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I. INTRODUCTION

With the recently concluded elections, much has been said about the roles
various persons and agencies have played in contributing to what the
election period was, and was not. In particular, the Commission on Elections
(COMELEC) was quite active this year in promulgating rules to help
facilitate the orderly conduct of elections. One of its more controversial
enactments implemented time-caps on the amount of time each candidate
had for his or her political advertisements disseminated through television
and radio stations. While these time-caps were stayed by the Supreme Court
via a temporary restraining order applied for by various mass media outlets,
the regulation did spark renewed debate on the proper interpretation of their
governing statute — the Fair Election Act.

This Essay focuses on such airtime regulations, in order to better
understand their position vis-a-vis the history and the legislative intent
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behind the Fair Election Act, and ultimately the constitutional mandate
given to the COMELEC itself to regulate media during election season. It
begins with the factual antecedents prior to the present controversy, focusing
mainly on the COMELEC’s interpretation of placing the limit on the
candidate, instead of on the station, and the subsequent petitions filed by
mass media stations assailing such interpretation. The Essay then traces the
pertinent constitutional provisions, laws, and the leading jurisprudence to
provide the legal backdrop against which the controversy arose. Finally, the
Essay measures the validity of the aggregate airtime limit on the candidate
through two ways: first, against the objective of its statutory basis — through
the Fair Election Act’s declared policy and the corresponding legislative
records during its formulation; and second, against the constitutionally
protected right to information and freedom of speech.

II. FACTUAL ANTECEDENTS

On 12 February 2001, former President Gloria D. Macapagal-Arroyo signed
into law Republic Act (R.A.) No. 9006, otherwise known as the Fair
Election Act.!

On 15 January and 1 February 2013, the COMELEC promulgated
Resolutions No. 96152 and 9631,3 implementing the Fair Election Act.
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1. An Act to Enhance the Holding of Free, Orderly, Honest, Peaceful, and
Credible Elections Through Fair Election Practices [Fair Election Act],
Republic Act. No. 9006 (2001).

2. Commission on Elections, Rules and Regulations Implementing the Fair
Election Act, in Connection to the 13 May 2013 National and Local Elections,
and Subsequent Elections, Resolution No. 9615 [COMELEC Res. No. 9615]
(2013).

3. Commission on Elections, In the Matter of E.M. Nos. 13-001 & 13-002 Re:
Letters of GMA Network and KBP Seeking Reconsideration and Clarification
of Certain Provisions in Resolution No. 9615, and Some Minor Corrections of
Typographical Errors Therein, Resolution No. 9631 [COMELEC Res. No.

9631] (2013).
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On 8 February 2013, GMA Network filed a Petition for Certiorari with
Urgent Prayer for the Issuance of a Temporary Restraining Order and/or
Writ of Preliminary Injunction assailing the constitutionality of, among
others, Section 9 (a) of Resolution No. 9615, as amended by Resolution No.
9631,4 which put a time-cap on the number of minutes allowed to
candidates for airing their advertisements through television and radio
channels.

ABC Development Corporation, Manila Broadcasting Company, Inc.
and Newsounds Broadcasting Network, Inc. (collectively, MBC), Kapisanan
ng mga Brodkaster ng Pilipinas, and ABS-CBN Corporation filed like petitions
on 8 February, 20 February, and 6 March 2013, respectively.$

On 14 March 2013, Senator Alan Peter “Compariero” S. Cayetano filed a
Petition-in-Intervention for Certiorari with Prayer for Issuance of Temporary
Reestraining Order and/or Writ of Preliminary Injunction.®

On 16 April 2013, the Supreme Court issued a temporary restraining
order “enjoining the [COMELEC] from implementing the ‘aggregate time
limit’ rule provided in Resolution No. 9615, as amended by Resolution No.
0631.77

4. Petition with Urgent Prayer for the Issuance of a Temporary Restraining Order
and/or Writ of Preliminary Injunction at 1, GMA Network, Inc. v.
Commission on Elections, G.R. No. 205357 (Feb. 8, 2013).

5. See Comment and Opposition at 1-2, GMA Network, Inc. v. Commission on
Elections, G.R. No. 205357, ABC Development Corporation v. Commission
on Elections, G.R. No. 205374, & Manila Broadcasting Company, Inc. &
Newsounds Broadcasting Network, Inc. v. Commission on Elections, G.R.
No. 205592 (Mar. 18, 2013) & Supplemental Comment and Opposition at 1,
GMA Network, Inc. v. Commission on Elections, G.R. No. 205357, ABC
Development Corporation v. Commission on Elections, G.R. No. 205374, &
Manila Broadcasting Company, Inc. & Newsounds Broadcasting Network, Inc.
v. Commission on Elections, G.R. No. 205592 (Apr. 3, 2013).

6. See Motion for Leave to Intervene and to File and Admit the Herein Attached
Petition-in-Intervention at 1, GMA Network, Inc. v. Commission on
Elections, G.R. No. 205357 (Mar. 20, 2013).

7. Urgent Motion to Lift Restraining Order and Motion for Early Resolution of
the Consolidated Petitions at 2, GMA Network, Inc. v. Commission on
Elections, G.R. No. 205357, ABC Development Corporation v. Commission
on Elections, G.R. No. 205374, Manila Broadcasting Company Inc. &
Newsounds Broadcasting Network, Inc. v. Commission on Elections, G.R.
No. 205592, & Kapisanan ng Mga Brodkaster ng Pilipinas (KBP) & ABS-CBN
Corporation v. Commission on Elections, G.R. No. 205852 (Apr. 19, 2013).
See also Mark Meruenas, TR O, not SQA order issued vs. new Comelec airtime
limits, SC clarifies, available at http://www.gmanetwork.com/news
/story/304445/news/nation/ tro-not-sqa-order-issued-vs-new-comelec-airtime-
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Up until this writing, the Supreme Court has not lifted the temporary
restraining order nor has it resolved the pending petitions.

Pertinent to this Essay is the following provision of the Fair Election
Act:

Section 6. Equal Access to Media Time and Space. — All registered parties
and bona fide candidates shall have equal access to media time and space.
The following guidelines may be amplified on by the COMELEC.

6.2. (a) Each bona fide candidate or registered political party for a nationally
elective office shall be entitled to not more than one hundred twenty (120)
minutes of television advertisement and one hundred eighty (180) minutes
of radio advertisement whether by purchase or donation.

(b) Each bona fide candidate or registered political party for a locally
elective office shall be entitled to not more than sixty (60) minutes of
television advertisement and ninety (9o) minutes of radio advertisement
whether by purchase or donation.®

Petitioners assail the constitutionality of, among others, Section 9 (a) of
COMELEC Resolution No. 9615, as amended by COMELEC Resolution
No. 9631 —

SECTION 9. Requirements and/or Limitations on the Use of Election
Propaganda through Mass Media. — All parties and bona fide candidates
shall have equal access to media time and space for their election
propaganda during the campaign period subject to the following
requirements and/or limitations:

(a) Broadcast Election Propaganda

The duration of airtime that a candidate, or party may use for their
broadcast advertisements or election propaganda shall be, as follows:

For Not more than an
Candidates/R egistered aggregate total of one
Political parties for a hundred twenty (120)
National Elective minutes of television
Position advertising, whether

appearing on national,
regional, or local, free or
cable television, and one
hundred eighty (180)

minutes of radio

limits-sc-clarifies (last accessed June 30, 2013) & Mark Meruenas, Supreme
Court stops Comelec limits on airtime of political ads, available at
http://www.gmanetwork.com/news/story/304070/news/nation/supreme-cour
t-stops-comelec-limits-on-airtime-of-political-ads (last accessed June 30, 2013).

8.  Fair Election Act, § 6.
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advertising, whether
airing on national,
regional, or local radio,
whether by purchase or

donation.
For Not more than an
Candidates/Registered aggregate total of sixty
Political ~parties for a (60) minutes of television
Local Elective Position advertising, whether

appearing on national,
regional, or local, free or
cable television, and
ninety (90) minutes of
radio advertising, whether
airing on national,
regional, or local radio,
whether by purchase or
donation.?

Petitioners assail the constitutionality of the aforementioned provision of
the COMELEC Resolutions, in so far as it places the limit on the candidate,
instead of on the station. Petitioners assert that the COMELEC directive
runs awry from the objective of the Fair Election Act'© and is constitutive of
violations against the rights to information'! and freedom of speech.'?

II. CONSTITUTIONAL, STATUTORY, AND JURISPRUDENTIAL
BACKGROUND
A. Article IX (C), § 4 of the 1987 Philippine Constitution

No less than the 1987 Philippine Constitution cloaks the COMELEC with
authority to supervise and regulate, among others, the media of

9. COMELEC Res. No. 9615, § 9 (a).

10. See Petition with Urgent Prayer for the Issuance of a Temporary Restraining
Order and/or Writ of Preliminary Injunction, supra note 4, at 19-25 & Motion
for Leave to Intervene and to File and Admit the Herein Attached Petition-in-
Intervention, supra note 6, at 9-25.

11. See Petition with Urgent Prayer for the Issuance of a Temporary Restraining
Order and/or Writ of Preliminary Injunction, supra note 4, at 27-33 & Motion
for Leave to Intervene and to File and Admit the Herein Attached Petition-in-
Intervention, supra note 6, at 28-36.

12. See Petition with Urgent Prayer for the Issuance of a Temporary Restraining
Order and/or Writ of Preliminary Injunction, supra note 4, at 33-41 & Motion
for Leave to Intervene and to File and Admit the Herein Attached Petition-in-
Intervention, supra note 6, at 36-40.
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communication during the election period.'3 This is meant to guarantee
equal opportunity, time, and space for campaigns and forums.

Prior to the current wording of the 1987 Philippine Constitution, the
text of the Section merely provided that various media franchises and outlets
“may be supervised or regulated,”' without stating to what end this
regulation must aim. However, the 1986 Constitutional Commission
expressed its concern regarding the past experience of certain candidates
having undue advantage due to their monopoly over media time.'s

The comments of the Commission are enlightening —
Mr. Padilla.

Will the Committee consider a proposed amendment to ensure equal
space, equal time[,] and equal opportunity during the period of election?
The past provision, as well as the present one being proposed now says

13. PHIL. CONST. art. IX (C), § 4. This Section provides —

The Commission may, during the election period, supervise or
regulate the enjoyment or utilization of all franchises or permits for the
operation of transportation and other public utilities, media of
communication or information, all grants, special privileges, or
concessions granted by the government or any subdivision, agency, or
instrumentality  thereof, including any government-owned or
controlled corporation or its subsidiary. Such supervision or regulation
shall aim to ensure equal opportunity, time, and space, and the right to
reply, including reasonable, equal rates therefor, for public information
campaigns and forums among candidates in connection with the
objective of holding free, orderly, honest, peaceful, and credible
elections.

PHIL. CONST. art. IX (C), § 4.

14. T RECORD OF CONSTITUTIONAL PROCEEDINGS AND DEBATES 622-23.
Proposed Resolution No. 521 provides the draft Section in full, as follows —

Section 7: The enjoyment or utilization of all franchises or permits for
the operation of transportation and other public utilities, media of
communication or information, all grants, special privileges or
concessions granted by the Government or any subdivision, agency or
instrumentality thereof, including any government-owned or
controlled corporation, may be supervised or regulated by the
Commission during the election period, including rates, reasonable
free space, and time allotments for public information campaigns and
forums among candidates for the purpose of ensuring free, orderly,
honest[,] and peaceful elections.

Id.
15. See JOAQUIN G. BERNAS, S.J., THE 1987 CONSTITUTION OF THE REPUBLIC OF

THE PHILIPPINES: A COMMENTARY 1094 (2009 ed.) (citing UNIDO v.
COMELEC, 104 SCRA 17, 38-39 (1981)).
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‘may be supervised or regulated,” which to me is not strong enough to
afford the opposition or the other candidates this very important principle
of equal space, equal time[,] and equal opportunity.

Mr. Padilla.

On Section 7, lines 8 and 9, in lieu of the phrase ‘including rates reasonable
free space, and time allotments,” we insert the following: TO ENSURE
EQUAL OPPORTUNITY, EQUAL TIME, EQUAL SPACE[,] AND
RIGHT TO REPLY INCLUDING REASONABLE EQUAL RATES
THEREFOR, and then proceed to ‘for public information campaigns and
forums among candidates for the purpose of ensuring free, orderly, honest,
peaceful[,] and CREDIBLE elections.’'6

As it stands, the text of the Constitution, instead of simply allowing the
COMELEC to supervise or regulate media, is worded to emphasize the
Commission’s power to do so in order to guarantee equal access to the
candidates for the ultimate purpose of ensuring credible elections.

B. The Electoral Reforms Law of 1987

Pursuant to such constitutional mandate, Congress enacted “The Electoral
Reforms Law of 19877 on § January 1988.77 Section 11 on Prohibited Forms
of Election Propaganda' prohibited mass media from selling or donating
print space or airtime for campaign purposes except as permitted under what
was known as “COMELEC space”™ and “COMELEC time.”2°

16. 1 RECORD OF CONSTITUTIONAL PROCEEDINGS AND DEBATES 632, 662-63.

17. An Act Introducing Electoral Reforms in the Electoral System and for Other
Purposes [The Electoral Reforms Law of 1987], Republic Act No. 6646.

18. This Section provides, in part, that

[iln addition to the forms of election propaganda prohibited under
Section 85 of Batas Pambansa Blg. 881, it shall be unlawful:

(b) for any newspaper, radio broadcasting or television station, or other
mass media, or any person making use of the mass media to sell or to
give free of charge print space or airtime for campaign or other
political purposes except to the Commission as provided under
Sections 9o and 92 of Batas Pambansa Blg. 881. Any mass media
columnist, commentator, announcement|,] or personality who is a
candidate for any elective public office shall take a leave of absence
from his work as such during the campaign period.

The Electoral Reforms Law of 1987, § 11 (b).
19. This Section on “COMELEC space” provides that

[tlhe Commission shall procure space in at least one newspaper of
general circulation in every province or city: Provided, however, That
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C. National Press Club v. Commission on Elections

Four years later, the National Press Club, composed of representatives of the
mass media and candidates for the 1992 elections assailed the constitutionality
of Section 11 (b) of the Electoral Reforms Act saying that such section
curtailed the right to information and freedom of expression.?! However, the
Petition was dismissed as the Supreme Court held that the provision did not
violate such protected freedoms.?> The Court pointed out that the purpose
of the Provision was to equalize the opportunities of the rich and poor
candidates.?3 Specifically, the Court said that

the moneyed candidate has the funds to engage in a myriad of campaign
activities. To allow the rich candidates to have free reign over the use of
media for their campaign would result in an unfair advantage over the poor
candidates who have no funds or have meager funds to secure print space
and airtime, and vyet, they may be equally qualified and deserving
candidates.>4

D. Fair Election Act

In 2001, Congress passed the Fair Election Act. Section 14 of the Act
repealed certain provisions of the Omnibus Election Code and the Electoral
Reforms Law.2s This had the effect of removing the ban on the sale of

in the absence of said newspaper, publication shall be done in any
other magazine or periodical in said province or city, which shall be
known as ‘Comelec Space’ wherein candidates can announce their
candidacy. Said space shall be allocated, free of charge, equally and
impartially by the Commission among all candidates within the area in
which the newspaper is circulated.

Omnibus Election Code of the Philippines, Batas Pambansa Blg. 881, § 9o
(1985).
20. This Section on “COMELEC time” provides that

[tlhe Commission shall procure radio and television time to be known
as ‘Comelec Time’ which shall be allocated equally and impartially
among the candidates within the area of coverage of all radio and
television stations. For this purpose, the franchise of all radio
broadcasting and television station are hereby amended so as to provide
radio television time, free of charge, during the period of the

campaign.
Id. § 92.
21. National Press Club v. Commission on Elections, 207 SCRA 1, 7 (1992).
22. Id. at 17.
23. Id. at 27.
24. Id.

25. Fair Election Act, § 14.
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advertisement space in television and radio stations to candidates, replacing it
with the time-caps previously cited in this Essay.

[11. OBJECT OF THE FAIR ELECTION ACT

The current petitions assailing the COMELEC Reesolutions contend that the
latter run counter to the object of the Fair Election Act as they are contrary
to its policy declaration®¢ and the manifestations in its legislative history.?7
They claim that the airtime limit effectively reimposes the political ad ban of
the previous law, and does nothing for the avowed goal of the Fair Election
Act, that is, to provide a more equitable campaign environment. In addition,
petitioners posit that “the propriety of limiting the airtime for political
advertisements,”?® in any form, in light of the fact that Congress has actually
repealed previous laws which create limitations, is seriously in doubt.?? In
effect, the petitioners assert that the resolutions be declared void for the
reason that the rationale under which they were issued is now inapplicable in
the current state of law, considering that the political ad ban, which had the
same purpose, has already been repealed.

This argument is untenable for only the provision prohibiting print space
and airtime except those sanctioned by the COMELEC was repealed. The
rationale of granting equal opportunity to candidates still stands. Even the
eminent constitutionalist, Fr. Joaquin G. Bernas, S.J., opines that

[R.A.] No. 6646 Section 11 (b) ‘has since been repealed. But the reasoning
behind the decision which upheld it remains valid. ... The Court said that
the [P]rovision on freedom of expression must be read in conjunction with
the power given to the [COMELEC] to supervise and regulate media

26. Petition with Urgent Prayer for the Issuance of a Temporary Restraining Order
and/or Writ of Preliminary Injunction, supra note 4, at 24. Moreover,

[tlhe aggregate airtime limits under the New Rules are indeed a
throwback to the days when the so-called ‘political ad ban’ was in
effect. As access to media is severely impaired, the New Rules
therefore contradict and defeat the intent of the Fair Elections Act, the
law which it is supposed to implement.
Reply at 12-15, GMA Network, Inc., v. Commission on Elections, G.R. No.
205357 (Apr. 4, 2013).
27. See Motion for Leave to Intervene and to File and Admit the Herein Attached
Petition-in-Intervention, supra note 6, at 21-24 & Reply, supra note 26, at 15-
17.
28. Petition with Urgent Prayer for the Issuance of a Temporary Restraining Order
and/or Writ of Preliminary Injunction, supra note 4, at 24.

29. Id.
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during elections as well as with the various provisions in the Constitution
which place a high premium on equalization of opportunities.’3°

A. Policy Declaration of the Fair Election Act

In fact, the aim to equalize the situations of the rich and the poor as the
reasoning behind the political ad ban is the very same object of the Fair
Election Act, thus —

Section 2. Declaration of Principles. The Senate shall, during the election
period, supervise or regulate the enjoyment or utilization of all franchises or
permits for the operation of media of communication or information to
guarantee or ensure equal opportunity for public service, including access
to media time and space, and the equitable right to reply, for public
information campaigns and for a among candidates [sic] and assure free,
orderly, honest, peaceful[,] and credible elections.3!

As may be gleaned from the above wording, this penultimate goal traces
its roots to the Constitution itself.32

The COMELEC Resolutions, in applying the limit on the candidate,
instead of on the station, implement this rationale to allow less financially-
capable, but equally deserving candidates, a better chance at being elected for
office. To put the time-cap on the candidate effectively attempts to lessen
the spending of the candidates. As the table below illustrates, the spending
on broadcast media has a direct correlation to the probability of the victory
of the candidates.33

Top 12 Candidate Amount in £

30. JOAQUIN G. BERNAS, SJ., THE 1987 PHILIPPINE CONSTITUTION: A
COMPREHENSIVE REVIEWER 64-65 (2011 ed.).

31. Fair Election Act, § 2.
32. See PHIL. CONST. art. IX (C), § 4, which provides —

The Commission may, during the election period, supervise or regulate the
enjoyment or utilization of all franchises or permits for the operation of
transportation and other public utilities, media of communication or
information, all grants, special privileges, or concessions granted by the
government or any subdivision, agency, or instrumentality thereof, including
any government-owned or controlled corporation or its subsidiary. Such
supervision or regulation shall aim to ensure equal opportunity, time, and space,
and the right to reply, including reasonable, equal rates therefor, for public
information campaigns and forums among candidates in connection with the
objective of holding free, orderly, honest, peaceful, and credible elections.

PHIL. CONST. art. IX (C), § 4.
33. Comment and Opposition, supra note §, at 16 (citing candidates’ Statement of

Contributions and Expenditures (SOCE) filed with the COMELEC, and the
COMELECs list of candidates who failed to file their SOCEs).
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Revilla, Ramon Jr. “Bong” B.

273

73,029,962.95

2 Estrada, Jinggoy Ejercito 45,580,722.91
3 Defensor-Santiago, Miriam 110,124,901.83
4 Drilon, Franklin M. 44,743,742.11
5 Enrile, Juan Ponce 37,188,665.54
6 Cayetano, Pilar S. 54,870,545.15§
7 Marcos, Ferdinand Jr. R. 105,790,963.62
8 Recto, Ralph G. 80,931,101.75
9 Sotto, Vicente III 45,323,707.71
10 Osmena, Sergio III 98,357,569.02
11 Lapid, Manuel Mercado 15,709,215.81
12 Guingona, Teofisto III 62,274,278.36

Bottom 12 Candidate Amount in £
I Lood, Alma Abella 0.00
2 Rinoza-Plazo, Maria Garcia DV 0.00
3 Tarrazon, Hector M. 0.00
4 Vladehuesa, Hector Manuel, Jr. 0.00
5 Caunan, Henry B. 0.00
6 Nikabulin, Adz Ganin 0.00
7 Imbong, Jo Aurea M. 0.00
8 Princesa, Reynaldo R. 170,000.00
9 Sison, Adrian O. 0.00
10 Paredes, Zosimo Jesus II 0.00
II Virgines, Israel N. 0.00
12 David Rizalito Y. 0.00

This data, as gathered by the Office of the Solicitor General and as used
by it in its Comment and Opposition, are from the 2010 Senatorial
Elections, where the airtime limits were on a per station basis.34 By putting a

34. Id.
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time-cap on the broadcast media exposure, candidates who cannot afford to
spend hundreds or tens of millions of pesos may have equal opportunity to
win for public office.

B. Legislative Manifestations Regarding the Fair Election Act

The concept of applying the airtime limits on the candidate instead of on the
stations was not something the COMELEC pulled out from thin air.
Reflected in the record of the Senate deliberations of Senate Bill No. 1742,
which was the draft for the Fair Election Act, was the intent of the
legislature itself to put the limit on the candidate. The sponsor of the bill, the
late Senator Raul S. Roco35 mentions this in various parts of his speech
during the Bill’s second reading —

Senator Roco. Mr. President, the reason the committee finds it very
difficult to accept that is that the committee wants to limit it. We are opening
the ads on TV and radio, but let us give each candidate only 9o minutes.

That is why we would appeal to our colleagues if we can just concentrate
on the concept of 9o minutes per candidate.

The concept, again, without looking at the words, Mr. President, is fo give
each candidate 9o minutes.

But the only way we can equalize is by giving a finite time. One is entitled to
90 minutes. No TV or radio station can give the candidate more than that.36

The same is evidenced from the discussion between the same sponsor
and then Senate President, Hon. Franklin M. Drilon —

The President. Or maybe the restriction is on the candidate — 9o minutes
for the entire campaign.

Senator Roco. That is what I was suggesting, Mr. President.

The President. In other words, the restriction is on the candidate, not on
the TV stations.

Senator Roco. Mr. President, after a series of consultations, I think our
colleagues agreed to the concept that 60 minutes TV time and 9o minutes
radio time will be given each candidate for a national office. How he
utilizes that time, we will leave it to him. So the restrictions shall be on the

35. SEN. REC. Vol. II-24, at §3, 11th Cong., 3d Reg. Sess. (Oct. 4, 2000).
36. Id. at §4-55 (emphases supplied).
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candidate. As he contracts for his time, he can distribute his 9o or 60
minutes the way he sees fit.37

Seven weeks thereafter, during the Senate’s and the House of
Representative’s Bicameral Committee Meeting, the committee members
adopted the Senate version of the Bill, with the only change being the
number of minutes to twice than what was originally agreed upon. Again,
the late Senator Roco, Chairman of Senate Conferees,3% concluded —

The Chairman (Sen. Roco). Sige, sige. So, Mr. Chairman. We convene and
then it was jointly approved that we just double those minutes and we
don’t change formula na. So, the 60 minutes becomes changed to 120. 90
becomes 180. 30 minutes becomes 60, and 4§ minutes sa local becomes go.
Go home na tayo.39

Finally, worthy of note is the final text of the law, as enacted —

6.2. (a) Each bona fide candidate or registered political party for a nationally
elective office shall be entitled to not more than one hundred twenty (120)
minutes of television advertisement and one hundred eighty (180) minutes
of radio advertisement whether by purchase or donation.

(b) Each bona fide candidate or registered political party for a locally
elective office shall be entitled to not more than sixty (60) minutes of
television advertisement and ninety (9o) minutes of radio advertisement
whether by purchase or donation.4°

This should be juxtaposed with the former wording of House Bill No.
9000, which provides that “[t]he total airtime available to the candidate and
political party, whether by purchase or by donation, shall be limited to five
(5) minutes per day in each television, cable television and radio stations
during the applicable campaign period.”4!

In turn, Senate Bill No. 1742 provides that “[t]he total airtime available
for each registered party and bona fide candidate whether by purchase or
donation shall not exceed a total of one (1) minute per day per television or
radio station.”4?

As presently worded, the absence of the words “each” and “per station”
highlights the intent to put the limit on the candidate, and not on the

37. Id. at §7-s8 (emphasis supplied).

38. Bicameral Conference Committee Meeting on the Disagreeing Provisions of
S.B. No. 1742 and H.B. No. 9ooo (Fair Election Practices Act) [Committee on
Electoral R eforms, Suffrage, and People’s Participation] (Nov. 23, 2000) at 1.

39. Id. at 65.

40. Fair Election Act, § 6.2. (a) & (b).

41. H.B. No. 9000, 11th Cong., 2d Reg. Sess. (2000).
42. S.B. No. 1742, 11th Cong., 2d Reg. Sess. (2000).
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station. Thus, it can be concluded that the COMELEC Resolutions being
assailed correctly interprets the Fair Election Act. However, another
discussion independent from whether the interpretation is correct is whether
the regulation being imposed is constitutional, correct interpretation or not.

IV. THE RIGHT TO INFORMATION

Section 9 (a) of COMELEC Resolution No. 9615 gives each national
candidate a limit of 120 minutes for television advertising and 180 minutes
for radio advertising, spread over any number of stations or channels of their
choosing.43 The allowable minutes are even lower for local candidates.*
Despite the legislative intent discussed in the preceding parts of this Essay,
previously, such limits were applicable on a per station basis.4S However, the
new rules, in keeping more with what legislators wanted, dictate that the
limitations be aggregate in character, leaving candidates with only a few
seconds per day if they are to air their ads everyday, over multiple networks.
Specifically, considering the length of the campaign period,*® it leaves a
national candidate with around 81.8 seconds per day on television. If such
candidate chooses to split the time allotted per day between the three major
television stations in the Philippines,#7 that would leave them with under 30
seconds per day per station.

The implementation of such regulation has given rise to the claim that it
infringes on the constitutional right of the people to information. By giving
what is allegedly an unreasonably small time allotment for political campaign
advertisements, people are deprived of the data needed to make informed
choices about their possible public officials. This claim of course, assumes
many things. First, it assumes that the right to information as it is defined in
law 1is applicable to the case of political advertisements. This in turn assumes,
as will be seen by examining jurisprudence, that the information being
withheld is a matter of public interest or concern, and that it is not exempted
by law. Second, it assumes that the restrictions imposed on the information
dissemination at hand is unreasonable, and therefore, invalid. These claims

43. COMELEC Res. No. 9615, § 9 (a).

44. Id.

45. Sheila Crisostomo, Comelec to bets: Monitor expenses, PHIL. STAR, Feb. 10, 2013,
available at http://www.philstar.com/headlines/2013/02/10/906936/comelec-
bets-monitor-expenses (last accessed June 30, 2013).

46. Commision on Elections (COMELEC), Calendar of Activities and Periods of
Certain Prohibited Acts in Connection with the May 13, 2013 National and
Local Elections, Resolution No. 9385, (Apr. 3, 2012).

47. Infoasaid, Philippines: Television Overview, available at http://infoasaid.org/
guide/philippines/television-overview (last accessed June 30, 2013).



2013] RUNNING THE CLOCK 277

will be addressed in turn, along with an examination of the right to
information as it is found in Philippine law and jurisprudence.

A. Examining the Right
Section 7 of Article III of the 1987 Philippine Constitution states —

The right of the people to information on matters of public concern shall
be recognized. Access to official records, and to documents and papers
pertaining to official acts, transactions, or decisions, as well as to
government research data used as basis for policy development, shall be
afforded the citizen, subject to such limitations as may be provided by
law .48

This Section is often paired with Section 28 of Article II, which states
that “subject to reasonable conditions prescribed by law, the State adopts and
implements a policy of full public disclosure of all its transactions involving
public interest.”49 The two taken together represent one of the major ideals
of the Constitution, that is, transparency. Citing one case, Senator Miriam P.
Defensor-Santiago, in one of her books, notes that “[the right to
information| is meant to enhance the widening role of the citizenry in
governmental decision-making as well as in checking abuse in
government.”5° This emphasizes the importance of the right and the purpose
it serves. The Philippine society envisioned by the framers was one where
people were privy to the general workings in government, and therefore
actively participated in shaping it.

It has been held in Legaspi v. Civil Service CommissionS' that Section 7 is a
self-executing provision, which already contains “the rules by means of
which the right to information may be enjoyed.”s?> The provision itself
provides the requisites for the right to be applicable. The first is that the
information in question must be of public concern or interest. The second is
that government is limited only to regulating the manner of gaining access to
the records which contain such information.

It has been held that the phrase “of public concern” should be given a
liberal interpretation, as it was meant to cover a wide array of topics.
“[Public concern and public interest] embrace a broad spectrum of subjects
which the public may want to know, either because these directly affect
their lives, or simply because such matters naturally arouse the interest of an

48. PHIL. CONST. art. III, § 7.
49. PHIL. CONST. art. II, § 28.

50. MIRIAM DEFENSOR-SANTIAGO, CONSTITUTIONAL LAW ANNOTATED 94
(2002 ed.) (citing Belmonte v. Valmonte Jr., 170 SCRA 256, 266 (1989)).

s1. Legaspi v. Civil Service Commission, 150 SCRA §30 (1987).
52. Id. at $34.
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ordinary citizen.”s3 “Interest” in this case is not construed in the strict sense,
similar to the meaning of the word when talking about standing in Remedial
Law.s4 It can mean simple curiosity about matters which fall within the
public sphere.

In the case of political advertisements, it takes no stretch of the
imagination for one to believe that the information they carry is of public
interest. Political advertisements are used to introduce candidates to the
voting population, and they ideally convey various aspects of the candidate
which the public may want to know before voting for them, such as their
credentials, their platform, and their past achievements.5S These bits of
information, although often abbreviated when given through television or
radio advertisements, give insight as to the character and quality of people
who will possibly run the government in the future. Thus, any information
about them which says something about their qualifications, and could
somehow forecast their performance in government is surely considered of
public interest. There is precedent for considering qualifications of public
servants as matters of public interest. The Legaspi case, for example, involved
the petitioner invoking his right to information in order to find out whether
certain workers who were assigned as sanitation engineers in the Department
of Health (DOH) had the proper qualifications to hold such positions.5¢
Subsequently, Bantay Republic Act or BA-RA 7941 v. Commission on
Elections,57 would then say that if the qualifications of DOH employees were
considered public interest, then surely information about possible
congressmen would be as well. To wit —

If ... in Legaspi, it was the legitimate concern of a citizen to know if certain
persons employed as sanitarians of a health department of a city are civil
service eligibles, surely the identity of candidates for a lofty elective public
office should be a matter of highest public concern and interest.53

§3. Id. at s41.

54. In Remedial Law, especially in the context of the Rules of Court, “[i|nterest ...
means material interest or an interest in issue to be affected by the decree or
judgment of the case as distinguished from mere curiosity about the questions
involved.” Oco v. Limbaring, 481 SCRA 348, 358 (2006).

s5. Evangeline Alvarez-Encabo, The Filipino Language and Culture in Political
Advertisements (A paper submitted for the 2d Conference on Filipino as a
Global Language) 1, available at http://larc.sdsu.edu/files/2010/03/Encabo-The
-Filipino-Language-and-Culture-in-Political-Advertisements-.pdf  (last accessed
July 7, 2013).

56. Legaspi, 150 SCRA at 533.

57. Bantay Republic Act or BA-RA 7941 v. Comission on Elections, 523 SCRA 1
(2007).

$8. Id. at 15.
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It is submitted that the same can be said for the other things that are
found in political advertisements — not only identities, but also platforms,
party affiliations, and past achievements of the candidates — these too should
be considered of public concern and interest.

However, not all matters fall under the scope of the right to information,
even if they are considered matters of public concern. Jurisprudence has
delineated other requirements before the right to information becomes
applicable. The information in question must, for example, not have been
exempted by law. As summed up by Legaspi, “in every case, the availability
of access to a particular public record must be circumscribed by the nature of
the information sought, i.e., (a) being of public concern or one that involves
public interest, and (b) not being exempted by law from the operation of the
constitutional guarantee.”$® Neither should the information be one
traditionally considered by “common law holding” as exempt, as recognized
by Philippine jurisdiction, such as “military, diplomatic[,] and other national
security measures ... [or] closed door Cabinet meetings.” ¢

In the case of political advertisements through broadcast media, there is
no law exempting them from public access. In fact, the law itself provides for
their use in campaigning to the public. Broadcast media advertisements can
be said to fall under Section 82 (d) of the Omnibus Election Code, which
defines lawful election propaganda.®' This section states that such lawful
election propaganda shall include “[a]ll other forms of election propaganda
not prohibited by this Code as the Commission may authorize[.]”%> The
Omnibus Election Code is further supplemented by the Fair Election Act,
which defines “[p]aid advertisements in print or broadcast media”%3 as lawful
election propaganda in addition to those specifically mentioned by the
Omnibus Election Code.%

Is the right to information therefore applicable to political advertisements
disseminated through broadcast media? Yes, political advertisements pass
both public interest and legislative exclusion tests. Since they are expressly
allowed by law, what COMELEC has the power to do is only to regulate
the manner by which television and radio advertisements of a political nature
are disseminated. As recognized in the case of Subido v. Ozaeta,’s there is a

59. Legaspi, 150 SCRA at 540.

60. Senate of the Philippines v. Ermita, 488 SCRA 1, 50 (20006) (citing Chavez v.
Presidential Commission on Good Government, 209 SCRA 744, 770 (1998)).

61. Omnibus Election Code of the Philippines, art. X, § 82 (d).
62. Id.

63. Fair Election Act, § 3.4.

64. Id.

65. Subido v. Ozaeta, 80 Phil. 383 (1948).
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distinction between exemption and regulation. The former is the function of
the legislative branch, while the latter can be eftected by the executive
agencies in custody of the documents. If the law does not exempt the subject
matter from the coverage of the right, executive agencies have no discretion
as to whether or not to give access to the information, but only on the
manner of regulating such access.

What is imperative now is to examine the restrictions placed upon the
political advertisements, and to ask the question of whether such restrictions
are reasonable, given the intention and jurisprudence behind the right to
information.

B. Restricting the Right

It has been said that “the right of the people to information must be
balanced against other genuine interests necessary for the proper functioning
of government.”%¢ In the case of political advertisements, the interest on the
other end of the spectrum is the holding of fair and equitable elections. As
noted by a survey made by the Centre for Law and Democracy, “unlimited
and unregulated paid advertising gives better-funded candidates and parties
an unfair advantage, and can even lead to [ | political dependence on
campaign fundraising, undermining the integrity of the democratic
system.”%7 The placing of limitations on airtime is a method for COMELEC
to equalize opportunities between those candidates who have more
resources, and those that do not. COMELEC spokesperson, James Jimenez,
noted of the regulation —

[I]t is about the ability of the candidates to access public space. If you have
a situation wherein 120 minutes is available to every station for every
candidate, then every candidate will go full blast on ads. But those who
don’t have the capability would not, so the voters will not see them. This is
about [levelling] the playing field at the end of the day[.]%®

As provided by both law and even its constitutional mandate,
COMELEC has the power to regulate the campaign propaganda of
candidates disseminated through broadcast media.® Much of the issue lies in
the manner of performing such regulation. Questions of the regulation’s

66. BERNAS, S.J., supra note 15, at 385.

67. Centre for Law and Democracy, Regulation of Paid Political Advertising: A
Survey (A report drafted by the Centre of Law and Democracy) 1, available at
www.law-democracy.org/wp-content/uploads/2012/03/Elections-and-
Broadcasting-Final.pdf (last accessed June 30, 2013).

68. Jon Carlos Rodriguez, Airtime limit to level playing field — COMELEC,
available  at  http://www.abs-cbnnews.com/-depth/01/18/13/airtime-limit-
level-playing-field-%E2%80%93-comelec, (last accessed June 30, 2013).

69. See PHIL. CONST. art. IX-C, § 4 & Fair Election Act, § 3.
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reasonableness begin to spring up when national candidates realize they have
less than 30 seconds to spend on each station everyday, if they are to
consistently put out advertisements. The question of how to measure the
reasonableness of restrictions on information also comes up. Previously, the
discourse on reasonable restrictions had focused mainly on the right to free
speech and freedom of the press. Fr. Bernas, however, submits in his
commentary on the 1987 Constitution that

the standards that have been developed for the regulation of speech and
press ... are applicable to the right of access to information. These, after all,
are cognate rights, for they [ ] commonly rest on the premise that
ultimately it is an informed and critical public opinion which alone can
protect the values of democratic government.”°

There is a link between how much people express and how much
information people are exposed to. A look into the standards set out for
regulating the freedom of speech will be helpful then, in determining
whether the restrictions COMELEC has put on the public’s access to
political advertisements, is reasonable.

In the 1992 case of the National Press Club, the petitioners sought to have
the Supreme Court declare unconstitutional a provision banning the selling
or donating of advertisement spaces or airtime all together to individuals or
political parties.”" The Provision in question was found in R.A. No. 6646,
otherwise known as the Electoral Reforms Law of 1987.72 It was meant to
be read alongside the Omnibus Election Code, which back then contained a
provision that mandated the COMELEC to procure advertisement space in
newspapers and to allocate space for each candidate equally.73

In upholding the provisions as valid regulations on political campaigning,
the Supreme Court examined a number of factors. First and foremost was
the purpose of the restriction. For a regulation to be reasonable, it must have
some valid purpose. In National Press Club, the Supreme Court noted that

the objective which animate[d] [the provisions in question] is the
equalizing, as far as practicable, the situations of rich and poor candidates by
preventing the former from enjoying the undue advantage offered by huge
campaign ‘war chests’ ... No one seriously disputes the legitimacy or the
importance of the objective sought to be secured ... [which] is of special
importance and urgency in a country which, like ours, is characterized by
extreme disparity in income distribution[.]74

70. BERNAS, S.J., supra note 15, at 385.

71. National Press Club, 207 SCRA at 6-7.

72. The Electoral Reforms Law of 1987, § 11 (b).
73. National Press Club, 207 SCRA at 20-22.

74. Id. at 8.
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As previously discussed, the airtime regulation, which is the topic of this
Essay, seeks the same objective. It can therefore be said that at least as far as
the purpose of the regulation goes, it is not only reasonable, but valid as well.

The Supreme Court, in the same case, also noted that a very important
consideration was that the regulation was “limited in its scope of
application”75 in that it did not “restrict the reporting by newspapers|,]
radio[,] or television stations of news or news-worthy events relating to
candidates, their qualifications, political parties[,] and programs of
government.”’® In short, what was covered were merely political
advertisements of candidates which did not serve as the sole means by which
people could learn about candidates or even by which the candidates could
express themselves.

Analogously, the airtime regulation recently implemented by the
COMELEC does not cover news commentary or on-air debates, but merely
paid political advertisements. While it cannot be denied that the information
political advertisements convey is important, there are other sources for such
information which the COMELEC does not include in the time-cap, such
as the numerous debates held both on and off the air, news commentaries,
opinion columns, public events, posters, and even the candidates’ own
websites. While political advertisements spread through broadcast media are
undeniably widespread and common, it cannot be said that these are the
only means (arguably, they are not even the most effective means) of
learning about a candidate.77

Debates on the actual informational value of the political advertisements
aside, the fact remains that they are not the only sources of information
available. The aforementioned case of BA-RA, while not on all fours with
the situation at hand in this Essay, dealt with a rule in R.A. No. 7941,
otherwise known as the Party-List System Act, which prohibited the names
of party-list nominees from being shown on the COMELEC’s certified list.78
The Supreme Court did not rule that such provision was invalid, instead, it
told the COMELEC that it could publish the names in other lists outside of
the certified lists of parties accredited to be party-list nominees.?? What can

7s. Id. at 11.
76. Id.

77. DLS Pineda, The anatomy of a political ad, PHIL. STAR, Feb. 16, 2013, available at
www.philstar.com/supreme/2013/02/16/909221/  anatomy-political-ad  (last
accessed June 30, 2013).

78. An Act Providing for the Election of Party-List Representatives Through the
Party-List System, and Appropriating Funds Therefor [Party List System Act],
Republic Act No. 7941, § 7 (1995).

79. The issue in the case was whether the COMELEC was prohibited from
releasing the names at all. Bantay Republic Act or BA-RA, 523 SCRA at 12.
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be seen from both BA-RA and National Press Club is that the limited
character of the restrictions was important in the consideration of whether
such restrictions are reasonable. Consequently, the availability of other
sources for the same information is also important. In the context of the
right to information, no violation is made when the information is freely
(and more completely) available in other accessible media, such as news
shows, print media, public support rallies, posters, etc.

Finally, an important consideration for the validity of the regulation in
National Press Club was the fact that it “[did] not authorize any intervention
and much less control on the part of [COMELEC] in respect of the content
of ... political advertisements which the individual candidates are quite free
to present within their respective allocated [COMELEC] time and
[COMELEC] space.”® The same is true with the current COMELEC
regulation which is the topic of this Essay. The COMELEC does not seck
control over the content of the political advertisements. That is still, within
reason, completely up to the person purchasing such airtime. What is only
controlled is the length of time within which these advertisements can air,
something the COMELEC is empowered to do. Verily, it is neither
prohibiting nor controlling the information itself, but merely regulating the
access afforded to the public, as the right to information allows.

All in all, it seems that the airtime regulation the COMELEC has sought
to impose in the most recent elections can be considered reasonable and
valid in relation to the right to information, considering the previous rulings
of the Court. There seems to be no infringement of the right, only a call to
the candidates to be more strategic (and perhaps less inclined to gimmickry)
about their way of advertising and informing the public about themselves,
and for the public to take more initiative when trying to learn about
candidates.

The National Press Club case was decided over 20 years ago. It was
affirmed in the latter case of Osmeiia et al., v. COMELEC,}" which again
questioned the validity of the same provisions, saying that the methods
dictated by the Omnibus Election Code were ineffective for disseminating
information about the candidates, and even created “undesirable effects”
because it led to politicians with more resources exploiting their wealth to
access other forms of campaigning such as “airplanes, boats, rallies, parades,
and handbills,” effectively silencing more resource strapped candidates.8?

Aside from pointing out that the petitioners submitted “no empirical
data ... to back up their claim,”®3 the Court revisited the standards it had

80. National Press Club, 207 SCRA at 13.

81. Osmena v. Commission on Elections, 288 SCRA 447 (1998).
82. Id. at 462.

83. Id.
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previously used to evaluate the restrictions on political advertisements.
Again, it was of no question in that case that the restrictions were
constitutional, whether they be measured against the right to information or
the right to free expression. Years later however, the legislature seems to
have come to a realization similar to that raised by the petitioners in Osmefia.
Although the restrictions may pass the tests of constitutionality, it was very
hard to implement in practice. Thus, the birth of a new law and the current
regulation, which took from the COMELEC the burden of securing airtime
for all the candidates, but still provided a limit with regard to the amount of
information which could be disseminated.

While this is certainly an improvement from past practice in the sense
that information about the candidates is better distributed, and consequently,
beneficial to those who wish to assert their right to information, whether it is
equally endearing to the freedom of speech and of the press is still an open
question. Yes, the law has changed, but the new feature that comes with
such change, namely the time limitation, is still very much at issue. The
question now is whether the current regulation keeps the trend of
constitutionality as far as freedom of speech is concerned, or bucks it
completely.

V. THE FREEDOM OF SPEECH

Section 4 of Article III of the 1987 Philippine Constitution states that “[n]o
law shall be passed abridging the freedom of speech, of expression, or of the
press, or the right of the people peaceably to assemble and petition the
government for redress of grievances.”$ Of course, like all rights, the
freedom of speech is not absolute®s and can be subject to regulation by law.
One way, however, of infringing on this right, is implementing unreasonable
regulations which are tantamount to prohibitions. By implementing
suffocating regulations on the exercise of free speech, one may achieve the
same effect as if one had banned speech completely. When restrictions are
too severe, it amounts to an infringement on the freedom of speech.
Legislators therefore, have to be very careful in implementing regulations
which tend to restrict the availability of free speech. This is most especially
true when this speech is political, which is traditionally seen on a higher
level than other forms of speech, such as that classified as commercial.

A. A (Reasonable) Time for All Things

The feature of COMELEC Resolution No. 9165, limiting the amount of
time available to a candidate for television and radio advertisement is a
species of what is known as content-neutral regulation. Content-neutral

84. PHIL. CONST. art. III, § 3.
85. Gonzales v. Commission on Elections, 27 SCRA 835, 858 (1961).
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regulation, as opposed to content-based regulation, is regulation which
addresses the speech being regulated on the level of how, where, and when
it is expressed, rather than what it is expressing.’¢ While comparatively,
content-neutral regulation is less suspect than content-based regulation,?7 it
has been found that when the regulation becomes unreasonable, it is still a
violation because over-regulation may lead to what is effectively
prohibition.’®

Translating such principle to the issue at hand, the question is whether
the time limit is reasonable enough that despite its brevity, it does not
amount to prohibition. Precisely by interpreting the 120 minutes provided in
the law as meaning 120 minutes per (national) candidate as opposed to the
prior interpretation of 120 minutes per station or channel the question has
been raised regarding the reasonableness of such time limits. There are some
contentions that limiting the time available to 120 minutes per candidate is as
good as preventing such candidates from saying anything at all, because of
the short time allotted.

Is 120 minutes per candidate, roughly under 30 seconds per station per
day, enough for a candidate to be able to say that he was able to enjoy
freedom of speech? Is the 120 minute time-cap reasonable?

One way to answer this is to look to the field of media research, to
consider how long the average commercial is, and to examine their
effectiveness in relation to their length, or in other words, to see how long a
commercial needs to be for it to be able to say something to its audience. A
study by Charles E. Young from Ameritest finds that “longer commercials
produce higher attention”® in comparing between 15-second advertisements
and 30-second ones. In analyzing commercial advertisements, Young notes
that they must be long enough to engage four kinds of memory, namely
semantic (knowledge), episodic (emotion), procedural (action), and one
identified as brand memory.9° Semantic memory has to do with the facts
presented to the viewers, while episodic appeals to the sentiments of viewers
and utilizes images to pick at various emotions which may favor the brand
being advertised.9" Procedural memory then uses actions to convey some
form of favorable characteristic, such as showing people hugging each other

86. Chavez v. Gonzales, 545 SCRA 441, 493 (2008).
87. Newsounds Broadcasting Network, Inc. v. Dy, §83 SCRA 333, 352 (2009)
88. Id.

89. Charles Young, Why TV spot length matters (An article submitted to the
World Advertising Research Center) 46, available at http://www.tvb.ca/
page_files/pdf/ WhyTVSpotLengthMatters.pdf (last accessed June 30, 2013).

90. Id. at 47.
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and laughing together to convey the idea of relatability and connectiveness.9?
The last kind of memory, one that is of particular importance, not only to
commercial advertisements but to political advertisements as well, is brand
memory, because it leaves viewers with a sort of trademark to remember the
product, or in this case, the politician by.93 In the case of political
advertisements, these marks can range from a signature color, a party logo, a
distinctive hand gesture, or even the way a name is written. According to
Young, advertisements that “enter all [four] memory systems of the brand
make [what is advertised] real to [the viewers].”94 In short, an advertisement
that is able to hit all four levels becomes more effective, creates what he
terms as “brand-building moments™5 which allow the advertisements to
fully express their messages to the viewers. He concludes by saying that “30-
second commercials are just the right length to deliver, on average, four-
peak brand building moments.”96 It is worth noting while Young advocates
for longer commercial times because they are more effective, what is
considered long for him is a 30-second advertisement. The effectivity of 15,
or even 60-second advertisements aside, it can be seen that at least for
commercial advertisements, 30 seconds is enough for an effective
advertisement, for as long as people see it.

But will they see it? Considering the length of the campaign period,
candidates have a choice of airing advertisements which are just a bit under
30 seconds, either thrice everyday for almost three months, or more than
three times for non-consecutive days within the same period. Furthermore,
they also have the option of posting such advertisements online, which
would not be counted under the restriction no matter how many times
played or viewed. Taking these facts into consideration, while placing a
time-cap will certainly limit how many times a candidate’s advertisement can
be repeated over television channels and radio stations, it certainly does not
stop it from being repeated at least everyday over a span of around 9o days
leading up to the election. Finally, as previously mentioned, other avenues
for free speech, such as support rallies, debates, interviews, print
advertisements, and other written articles allow the candidates to impart to
their would-be constituents the same content of their political
advertisements and even more. Taking all these factors into consideration,
while the new regulation may seem to make it harder for candidates to freely
express their political pitches, viewing the whole range of options for
campaigning, including what they are left with broadcast media-wise, it is

92. Id.
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94. Id.
95. Young, supra note 89, at 48.
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submitted that the exercise of free speech is still very much left available and
exercisable for them, and that the regulation put on a certain manner of
expression, in this case, the 120/180-minute time-cap, is a valid restriction.

VI. CONCLUSION

In conclusion, this Essay has shown that the new COMELEC Resolutions
are correct interpretations of the Fair Election Act, and are constitutional on
both information and free speech grounds. It is submitted that the Supreme
Court should rule in this wise, in order that the intent of the lawmakers, as
well as the purpose of the law be effected come the 2016 Presidential
Elections. While the regulation’s effectiveness has yet to be seen, certainly
that is not a ground for the Court to strike it down, as the wisdom of the
airtime limit is a policy question which is left to the discretion of the
legislature. It may choose to repeal or amend it eventually, but ideally not
before they have had an opportunity to observe how far it actually carries
out the goal of creating a more level playing field for candidates.

The new regulation may seem very challenging to some candidates,
especially to those who have a campaign plan wherein repeated radio and
television advertisements are an integral part. However, both candidates and
voters must learn to see that these steps have been taken by both the
legislature and COMELEC, in order to somehow improve the
disproportionate playing field that has plagued more resource-strapped
candidates for quite some time now. The remedy sought to be administered
by the regulation in question benefits both candidates and constituents in the
long run. Candidates, because they hopefully, will learn to better structure
their advertisements and over-all campaign strategy, and constituents because
ideally a constraint on the time will push for better, more effective
information dissemination, leading to decisions more informed by actual
relevant political data rather than by repetitive slogans or sound bites.

More than anything, the regulation is possibly a call to voters and
candidates alike to mature as an electorate. There is a saying that every
nation gets the government it deserves. No doubt all of us would like to
think that we deserve a better government — a quality one. To achieve that,
it perhaps is not a stretch to think that we should have more initiative, and
be more responsible as voters, that candidates should in turn be more open
to discourse and engagement, rather than relying on repetition and recall.
Perhaps the airtime limits, and the adjustments that are sure to come with
them, is the push the



