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Render therefore unto Caesar the things which are Caesar’s; and unto God the
things that are God’s

— Matthew 22:21"

I. INTRODUCTION

The field of separation of church and state is one area in Constitutional Law
which is fraught with conflicts, confusions, and controversies. To understand
the principle of separation of church and state, it is useful to trace its
historical background and legal development.

II. HISTORICAL BACKGROUND

A. Early Times

1. Ancient Times

In ancient times, all areas of human life were dominated by religion. The
distinction between the religious and the non-religious was meaningless. The
king did not only rule his kingdom and lead it into war. As leader of his
kingdom, he also performed priestly functions. In promulgating laws, the
king did not only regulate relations between human beings but also defined
obligations to the divine. The Code of Hammurabi? classified the gods and

1. Matthew 22:21 (King James).

2. See Owen Jarus, Code of Hammurabi: Ancient Babylonian Laws, available at
http://www .livescience.com/39393-code-of-hammurabi.html (last accessed
Mar. 31, 2014).
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assigned to them their places in the divine hierarchy. Thus, the relationship
of religion to the state may be characterized as one of union in the person of
the king, with the state as the dominant partner.3

a. The State of Israel

The rise of the State of Israel gave rise to theocracy.4 The authority of the
Israel was ascribed to God. The Law of Moses’ combined civil laws with
religious mandates. Religious decrees were of primary importance, because
they came from God. The Israeli theocracy existed from the time of Moses
until the era of Samuel. When Saul and David emerged as kings of Israel,
they dominated Samuel, the prophet. During the reign of Solomon, the
subordination to the State became complete.

b. The Roman Empire

Religion was also subordinated to the state in the days of the Roman
Empire.® Augustus Ceasar included his uncle, Julius Ceasar, among the
gods.” Upon his death, Augustus Ceasar joined the ranks of the gods.®

The emergence of Christianity posed a challenge to the Roman emperor
because of the Christian belief that there was only one true God.? In the first

3.  See Estrada v. Escritor, 408 SCRA 1, 63-64 (2003) [hereinafter Estrada Case
(2003)].

4. Theocracy is a form of government in which a state is understood as governed
by immediate divine guidance, especially a state ruled by clergy, or by officials
who are regarded as divinely guided. See Mitchell Bard, Israel & Theocracy,
available at http://www.jewishvirtuallibrary.org/jsource/Politics/theocracy.html
(last accessed Mar. 31, 2014).

5. The Law of Moses is the collection of written laws through Moses to the House
of Israel. The Law consists of various ceremonies, rituals, and symbols to remind
the people of their duties and responsibilities. See The Church of Jesus Christ of
Latter-Day  Saints, Law of Moses, available at http://www.lds.org/
scriptures/bd/law-of-moses?lang=eng (last accessed Mar. 31, 2014).

6. For the Romans, religion was a force that bound families together, bound
subjects to their ruler, and bound men to their gods. See Public Broadcasting
Service, Religion, available at https://www.pbs.org/empires/romans/empire/
religion.html (last accessed Mar. 31, 2014).

7. See Ancient History Encyclopedia, Augustus, available at http://www.ancient.
eu.com/augustus/ (last accessed Mar. 31, 2014).

8. Id.
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two centuries of the existence of Christianity, the Roman emperors
persecuted the Christians.'©

When Constantine became emperor, he issued the Edict of Milan which
tolerated the Christians on condition that nothing is done by them contrary
to religion.'" The Edict provided that every person who cherishes the desire
to observe the Christian religion shall freely and unconditionally proceed to
observe the same without let or hindrance, and the same free and open
power to follow their own religion or worship is also granted to others in
accordance with the tranquility of our times, in order that every person may
have free opportunity to worship the object of his choice.™

Constantine perceived Christianity as a tool he could use to unify the
Roman Empire.”3 At his command, churches were built for the Christians,
the clergy were freed from public burdens, and pagan sacrifices were
forbidden.™ In return, Constantine and his successors interfered in religious
affairs. They dismissed ecclesiastical commands, and enforced unity and
religious belief and worship.*s

B. Europe

With the collapse of the Roman Empire, the Roman Catholic Church
(Church) stood as the sole unifying power in Europe.'® The Church asserted
superiority over the secular states, as symbolized by the coronation of kings
and emperors by the pope.”” However, the secular rulers did not readily

9. See Sophie Lunn-Rockliffe, Christianity and the Roman Empire, available at
http://www.bbc.co.uk/history/ancient/romans/christianityromanempire_
article_o1.shtml (last accessed Mar. 31, 2014).

10. Id.

11. See Fordham University, Galeruis and Constantine: Edicts of Toleration
311/313, available at http://www.tordham.edu/halsall/source/edict-milan.asp
(last accessed Mar. 31, 2014).

12. Id

13. See Vision, Constantine: The Man and the Church, available at
http://www.vision.org/visionmedia/article.aspx?id=165 (last accessed Mar. 31,

2014).

14. Id.

15. Id.

16. See Medieval Europe: From the Fall of Rome to the Renaissance, available at
http://www.dcts.org/academics/documents/MedievalEuropefromtheFall pdf (last

accessed Mar. 31, 2014).
17. Id.
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yield to this. Medieval Europe witnessed the struggle for supremacy between
the pope and the king."®

The abuses in the church brought about the Reformation.’™ The
establishment of Protestant sects gave rise to pleas for the toleration of
religious differences, and the separation of church and state. In practice,
religious persecution broke out from all sides.

The Reformation gave birth to three theories regarding the proper
relationship between church and state: the Erastians,?® the theocratics,?' and
the separatists.?> Erastianism advocated the superiority of the State over
religious matters. Theocracy, as promoted by John Calvin, supported the
supremacy of religion and the use of the State to further religious interests.
Separatism originated from the claim of religious minorities that the State
should not meddle in religious affairs.

Erastianism swept Europe, except Geneva, which adopted the theocracy
of John Calvin. Erastianism was at its height of dominancy in England. The
English monarchy became the head of the Anglican Church.?3

The Constitution®# established by Oliver Cromwell in 1647 granted
liberty to all Protestant sects but denied religious toleration to Catholics.?

18. Id.

19. As the 15th Century came to a close, the decline and the corruption of the
Church was well known. Bishops and priests alike openly broke their vows
regarding celibacy. They even flaunted their illegitimate children. The ancient
monastic discipline was increasingly relaxed as convents and monasteries became
centers of leisurely living. Thus, the Reformation was a period in Europe
wherein some people began to question the teachings of the Church. See JUSTO
L. GONZALEZ, THE STORY OF CHRISTIANITY: THE REFORMATION TO THE
PRESENT DAY VOLUME II 7-20 (20710).

20. Erastianism is a political theory of absolute state primacy over the church. See
The Anglo-Catholic, Erastianism, available at http://www.theanglocatholic.
com/2010/02/erastianism/ (last accessed Mar. 31, 2014).

21. Bard, supra note 4

22. Separatists are Christians who wished to separate from the Roman Catholic
Church in order to form independent local churches. See Encyclopedia
Britannica, Separatist, available at http://global.britannica.com/EBchecked/
topic/285064/Separatist (last accessed Mar. 31, 2014).

23. See Wendy Fletcher, Canadian Anglicanism and Ethnicity, in CHRISTIANITY AND
ETHNICITY IN CANADA 138 (Paul Bramadat & David Seljak eds., 2008).

24. The Instrument of the Government was a constitutional settlement drafted by

Major-General John Lambert. It was adopted by the Council of Officers when
the Nominated Assembly surrendered its powers to Oliver Cromwell.
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The Act of Toleration,2 which William III issued in 1689, established de
facto toleration for everyone except Catholics. It was only in 1829 that the
Roman Catholic Relief Act granted religious toleration to the Catholics.2?

C. America

A large number of the early settlers in the American colonies migrated to
escape the laws in Europe which compelled them to support and attend
churches favored by the state.?® With the support of the state, to maintain
their supremacy, religious sects persecuted the followers of other religious
sects. However, the practices which the early settlers sought to escape were
transplanted to the American colonies. The charters issued by the English
Crown authorized the individuals and the companies to whom they were
granted to require support and attendance to the established religion.?9 This
resulted in religious persecution once again which aroused the indignation of
the early settlers.

Afterwards, Cromwell was declared Lord Protector for Life. See BCW Project,
The Instrument of Government, available at http://bcw-project.org/church-
and-state/the-protectorate/instrument-of-government (last accessed Mar. 31,
2014).

25. See J. O. HOSLER, THE BAPTISMAL REGENERATION/BELIEVER’S BAPTISM
DEBATE: A THEOLOGICAL AND HISTORICAL OVERVIEW OF THE MOST
CONTESTED SUBJECT OF THE CHURCH AGE 148 (1999).

26. The Toleration Act of 1689 gave all non-conformists, except Roman Catholics,
the freedom of worship, thus rewarding Protestant dissenters for their refusal to
side with James II. See The Official Website of the British Monarchy, William
III and Mary II, available at http://www.royal.gov.uk/HistoryoftheMonarchy/
KingsandQueensoftheUnitedKingdom/TheStuarts/ Maryl I WilliamIITand The Ac
tofSettlement/MaryIIWilliamIILaspx (last accessed Mar. 31, 2014).

27. The Catholic Emancipation Act or the Roman Catholic Relief Act permitted
members of the Catholic Church to sit in the British Parliament. See Lurgan
Ancestry, The Catholic Emancipation Act of 1829, available at
http://www.lurganancestry.com/1829.htm (last accessed Mar. 31, 2014).

28. Most of the early settlers that came to America were religious congregations
seeking to escape religious persecution and to establish their own churches,
schools, and local governments. See DAVID LIMBAUGH, PERSECUTION: HOW
LIBERALS ARE WAGING WAR AGAINST CHRISTIANITY 8 (2003).

29. See Religion and the Founding of the American Republic, America as the
Religious Refuge: The Seventeenth Century, available at http://www.loc.gov/
exhibits/religion/relor.html (last accessed Mar. 31, 2014).
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Virginia gave impetus to the movement towards religious freedom. On
12 June 1776, the Virginia Assembly approved the Declaration of Rights.3°
Section 16 provided thus —

That religion, or the duty which we owe to our Creator, and the manner
of discharging it, can be directed only by reason and conviction, not by
force or violence; and therefore all men are equally entitled to the free
exercise of religion, according to the dictates of conscience; and that it is
the mutual duty of all to [practice] Christian forbearance, love, and charity
towards each other.3!

When the Virginia Assembly was about to review the law which
imposed a tax for the support of the established religion, Thomas Jefferson
and James Madison led the fight against it.3?> James Madison wrote his
Memorial and Remonstrance against Religious Assessments in which he
argued that no person should be taxed to support a religion, and that the best
interest of society required that the human mind be wholly free.33 Because
of the strong support James Madison received, the Virginia Assembly
postponed the consideration of the tax measure until the next session.34

At the next session of the Virginia Assembly, the tax measure died in the
committee.3S At the instruction of James Madison, the Virginia Assembly
passed the Bill for Establishing Religious Liberty, which Thomas Jefferson
filed in 1779.39

30. Virginia’s Declaration of Rights was drawn upon by Thomas Jefferson for the
opening paragraphs of the Declaration of Independence. See National Archives,
The Virginia Declaration of Rights, available at http://www.archives.gov/
exhibits/charters/virginia_declaration_of_rights.html (last accessed Mar. 31,
2014).

31. Id.
32. See Americans United for Separation of Church and State, Church-State

History, available at https://www.au.org/content/church-state-history (last
accessed Mar. 31, 2014).

33. See Joseph Loconte, James Madison and Religious Liberty, available at http://
www.heritage.org/research/reports/2001/03/james-madison-and-religious-
liberty (last accessed Mar. 31, 2014) & The Religious Freedom Page, Memorial
and Remonstrance against Religious Assessments, available at http://
religiousfreedom.lib.virginia.edu/sacred/madison_mé&sr_1785.html (last accessed
Mar. 31, 2014).

34. JERALD FINNEY, GOD BETRAYED 319 (2008).
35. RANDALL P. BEZANSON, HOW FREE CAN RELIGIONS BE? 33 (2006).
36. Id.
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Originally, the Constitution of the United States (U.S.) did not contain
a Bill of Rights.37 George Mason and Elbridge Gerry proposed to add one.38
Mason said that such a Bill will “give great quiet to the people.”3 In 12
September 1789, the U.S. Congress proposed the first 1o Amendments to
the U.S. Constitution, which came to be known as the Bill of Rights.4°
They were ratified in the same year.4!

The First Amendment provides that “Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of the press; or the right of
the people peaceably to assemble, and to petition the [glovernment for a
redress of grievances.”4?

D. The Philippines

1. The Pre-Spanish Era

The problem of the relationship between church and state did not exist in
the Philippines before the arrival of the Spaniards. The islands of the
Philippine archipelago did not constitute one country. Instead, the
Philippines was broken up into barangays, which existed as independent
socio-political units.43

The early Filipinos were considered as pagans.44 They worshipped a
myriad of spirits#s and among the spirits they worshipped was a superior one

37. When the U.S. Constitution was signed, it did not contain a Bill of Rights
because many of the Framers viewed its inclusion as unnecessary. See First
Amendment Center, About the First Amendment, available at http://
www. firstamendmentcenter.org/about-the-first-amendment (last accessed Mar.
31, 2014).

38. JOHNNY KILLIAN, ET AL., THE CONSTITUTION OF THE UNITED STATES OF
AMERICA 999 (2002).

39. Id.

40. See National Archives, Bill of Rights, available at http://www.archives.gov/
exhibits/charters/bill_of_rights.html (last accessed Mar. 31, 2014).

41. Id.

42. U.S. CONST. amend. [.

43. F. LANDA JOCANO, FILIPINO PREHISTORY 156 (1998)

44. DAMON L. WoOODS, THE PHILIPPINES: A GLOBAL STUDIES HANDBOOK 25§
(2006).
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called Bathala.4S Bathala had representatives called anifos, whom he sent to
their world.#7 The anitos were represented by idols and the early Filipinos
offered sacrifices to the anifos through priests.48

Between the 12th and the 13th Centuries, Islam started gaining roots as a
religion in the Philippines.49 It started in Sulu and then spread slowly to
Mindanao.5°

2. Spanish Era

On 16 March 1521, Ferdinand Magellan, a Portugese navigator, came to the
Philippines.s* Magellan was credited as having introduced Christianity in the
Philippines.s?

The Philippines was evangelized as a Spanish colony under the regime of
the Patronato Real.53 This was an arrangement based on the Bull Universalis
Ecclesiae of Pope Julius I1.54 Pope Julius II granted King Ferdinand and his
successors to the Spanish throne the exclusive right to construct or to permit
the construction of churches in the Spanish colonies and to present
ecclesiastical candidates for bishoprics, abbacies, canonries, and other

45. Gregorio F. Zaide, Filipinos Before the Spanish Conquest Possessed a Well-Ordered
and Well-Thought-Out Religion, in RELIGIONS AND MISSIONARIES AROUND THE
PACIFIC, 1500-1900 33-34 (Tanya Storch ed., 2006).

46. Id. at 36.
47. Id. at 35-36.
48. Id.

49. See National Commission for Culture and Arts, The History of the Muslim in
the Philippines, available at http://www.ncca.gov.ph/about-culture-and-
arts/articles-on-c-n-a/article.php?i=232&igm=4 (last accessed Mar. 31, 2014).

so. Id.

s1. Philippine History, Spanish Expeditions to the Philippines, available at
http://www.philippine-history.org/spanish-expeditions.htm (last accessed Mar.
31, 2014).

2. See A HISTORY OF CHRISTIANITY, IN ASIA, AFRICA, AND LATIN AMERICA,
1450-1990 21 (Klaus Koschorke, et al. eds., 2007).

$3. A Patronato Real is a special right given by the Pope to the Spanish Crown to
appoint bishops and priests in the colony in recognitions of Spain’s contribution
to the purposes of the Catholic Church. See SAMUEL K. TAN, A HISTORY OF
THE PHILIPPINES §7 (1987).

$4. Manfredi Merluzzi, Religion and State Policies in the Age of Philip II: the 1568 Junta
Magna of the Indies and the New Political Guidelines for the Spanish American
Colonies, in  RELIGION AND POWER IN EUROPE: CONFLICT AND
CONVERGENCE 187 (Joaquim Carvalho ed., 2007).
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ecclesiastical benefices.5S This concession was given in view of the
undertaking of the Spanish king to promote the evangelization of his subjects
and to provide for the support of the Catholic Church. Since the Spanish
priests were the only Spaniards willing to live outside Manila and since they
depended on the Spanish crown for support, in effect they became salaried
government officials.5¢ By force of necessity, the Spanish priests became the
representatives of his subjects and to provide for the support of the Spanish
Government outside Manila. Leon Ma. Guerrero summed it all up by
writing that “the Spanish friar, as he was known to the Filipinos whatever
his Order, was the pivot of the community which he ruled [for] all intents
and purposes. He was priest of the Established Church and, as governors
came and went [— 59] of them from the Napoleonic invasion to the
American war [—] the real representative of the Spanish Crown.”s7

The law buttressed the position of the Catholic Church as the state
religion of the Philippines. Article 38 of Spanish Codigo Civil recognized the
right of the Catholic Church to possess and acquire properties in accordance
with the concordats between the Holy See and the Spanish Crown, and to
have a juridical personality and legal status.s?

Likewise, six of the articles in the Title “Crimes against Religion and
Worship” in the Penal Code of Spain of 1870, which was extended to the
Philippines by the Royal Decree issued on 4 September 1884 by King
Alfonso XII, punished crimes against the Catholic Church as a state
religion. 59

3. The Philippine Revolution

The Philippine Revolution broke out on 26 August 1896, when Andres
Bonifacio and the members of the Katipunan gathered at Balintawak, tore up
their cedula, and shouted, “Long Live the Philippine Republic!”¢°

Meanwhile, in Cavite, Emilio Aguinaldo led the uprising against Spain.®"
At the convention called on 22 March 1897 for the sake of unity, a

$s. Id.

56. Horacio de la Costa, S.J., The Development of the Native Clergy in the Philippines, 8
THEOLOGICAL STUDIES 219, 223-24 (1947).

57. LEON MA. GUERRERO, THE FIRST FILIPINO: A BIOGRAPHY OF JOSE RIZAL
xx1 (1969).

58. Ponce v. Roman Catholic Apostolic Church, 210 U.S. 296, 309-10 (1908).

59. United States v. Balcorta, 2§ Phil. 273, 275-76 (1913).

60. GREGORIO ZAIDE, HISTORY OF THE KATIPUNAN 104 (1939).

61. Id. at 166.
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revolutionary government was formed and Aguinaldo was elected
president.®?

On 12 July 1898, President Aguinaldo proclaimed Philippine
independence.®3 On 18 June 1898, President Aguinaldo issued a decree
which organized the Municipal and Provincial Governments.®4 He then
directed the town chiefs in all the provinces to elect members to the Malolos
Congress from the residents in these provinces who are noted for their
education and social position.®s On 15 September 1898, President Aguinaldo
convened the Malolos Congress to draft the Malolos Constitution.?¢ On 28
November 1898, the Malolos Congress approved the Malolos
Constitution.®” President Aguinaldo then proclaimed its effectivity on 23
January 1899.%8

It was Felipe Calderon who drafted the Malolos Constitution.® Title III
of the draft he prepared contained the following provisions:

(1) Article 5. — The nation shall protect the cult and ministers of the
Roman Catholic Apostolic religion, which is the religion of the State,
and shall not use the revenues for the expenses of any other religion.

(2) Article 6. — Any other religion may be practiced privately, provided
that it is not contrary to morals and good customs, and does not
subvert the security of the nation.

(3) Article 7. — The engagement and the discharge of the duties and
official functions in the Republic, as well as the acquisition and
exercise of civil and political rights, shall be independent of the religion
of the Filipinos.7°

62. Id. at 121-23.

63. MARIA CHRISTINE N. HALILI, PHILIPPINE HISTORY 162 (2004).
64. Id. at 163.

65. Id.

66. Id. at 165.

67. Vincent Kelly Pollard, Malolos Constitution, in THE ENCYCLOPEDIA OF THE
SPANISH-AMERICAN AND PHILIPPINE-AMERICAN WARS 364-65 (Spencer
Tucker ed., 2009).

68. Id.
69. Reynato S. Puno, Judicial Review: Quo Vadis?, 79 PHIL. L. . 249, 250 (2004).
7o. Id.
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Tomas del Rosario and Arcadio del Rosario led the opposition to these
provisions.”! Tomas del Rosario argued that since not all the Filipinos were
Catholics and that some of them were Muslims, the establishment of a state
religion might provoke serious conflicts.7? For his part, Arcadio del Rosario
contended that protecting a religion was tantamount to conferring upon it a
privilege and there might in the long run spell disaster for the state.”3

In defense of his proposal, Felipe Calderon maintained that since the
Filipinos had a Christian tradition and the majority of them were Catholics,
the Catholic religion would serve as a cohesive force to unite them.7+ He
added that to provide for the separation of church and state was to disregard
the struggle and sacrifices of the Filipino clergy, who had been the first to
clamor for reforms and to shed their blood in the movement for reforms.”$

The provision on the proper relationship was the most hotly debated
issue in the Malolos Congress.7® The impassioned debate lasted for nine
days.77 In the end, after two deadlocks, Chairman Pablo Tecson broke the
tie in favor of separation of church and state.7?

Thus, the three articles proposed by Felipe Calderon were replaced with
the following provisions authored by Tomas del Rosario and Arcadio del
Rosario — “The State recognizes the freedom and equality of all religions,
as well as the separation of the [c]hurch and [s]tate.”79

4. The American Era

While the Philippine Revolution was raging, war broke out between Spain
and the U.S. when the USS Maine blew up in Havana on 15 February

71. Socorro L. Reyes, The Influence of the American Political Tradition on the Philippine
Constitutional ~ System:  Theory —and  Practice, in  THE UNITED STATES
CONSTITUTION: ITS BIRTH, GROWTH, AND INFLUENCE IN ASIA 264 (J. Barton
Starr ed., 1988).

72. Id.
73. Id.
74. Id.
7s. Id.
76. Id.
77. Reyes, supra note 71. at 264.

78. Rene Escalante, Collapse of the Malolos Republic, 46 PHIL. STUDIES 452, 472
(2008).

79. 1899 PHIL. CONST. title III, art. § (superseded 1935).
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1898.8° Admiral George Dewey, who was with his squadron in Hong Kong,
received a cable on 25 April 1898 instructing him to proceed to the
Philippines and to attack the Spanish fleet.3” On 1 May 1898, the Spanish
fleet was defeated.$?

The Spanish-American war ended when Spain and the U.S. signed the
Treaty of Paris on 10 December 1898, which ceded the Philippines to the
U.S.83

When the American forces steamed into Manila Bay, they brought with
them Protestantism and a new legal system.? The new legal system provided
for the separation of church and state. As a result, the privileged position
which the Catholic Church enjoyed under Spanish sovereignty was
abolished. The transition was also facilitated by Article X of the Treaty of
Paris which provides that “[t]he inhabitants of the territories over which
Spain relinqu[i]shes or cedes her sovereignty shall be secured in the free
exercise of their religion.”$s

Thus, the provisions of the Spanish Penal Code of 1870, which is
penalizing direct assault upon persons in authority including religious
officials, ceased to be of any effect. Likewise, the second paragraph of Article
38 of the Civil Code of Spain ceased to be in force.

The Filipinos took it for granted that after defeating Spain, the U.S.
would grant them independence.’® However, the U.S. intended to keep the
Philippines as a colony to increase American foreign trade.’” Inevitably, war

80. Library of Congress, The World of 1898: The Spanish-American War, available
at http://www.loc.gov/rr/hispanic/1898/intro.html (last accessed Mar. 31,

2014).
81. Id.
82. Id.
83. Id.

84. See IBP USA, PHILIPPINES COUNTRY STUDY GUIDE 105 (4th ed. 2008).

85. Yale Law School Lillian Goldman Law Library, Treaty of Peace Between
United States and Spain, December 10, 1898, available at http://avalon.Jaw.
yale.edu/19th_century/sp1898.asp (last accessed Mar. 31, 2014).

86. See LEON WOLFF, LITTLE BROTHER 67 (1961).

87. See also Howard Zin, History is a Weapon: A People’s History of the United
States (An OCR Conversion of the Published Version of the Same Book by the
Same Author), available at http://www.historyisaweapon.com/defcont/
zinnempire12.html (last accessed Mar. 31, 2014).
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broke out between the Philippines and the U.S. on 4 February 1899.%% The
war practically ended when President Aguinaldo was captured.®?

5. Organic Laws of the Philippines

From the arrival of the American colonial forces up to the present, all the
Organic Laws of the Philippines have provided for the separation of church
and state.

a. Instructions of President William Mckinley

The instructions of President William McKinley to the Second Philippine
Commission provide:

(1) [T]hat no law shall be made respecting an establishment of religion
prohibiting the free exercise thereof, and that free exercise and
enjoyment of religious profession and worship without discrimination
or preference shall forever be allowed][; and]

(2) [T]hat no form of religion and no minister of religion shall be forced
upon any community or upon any citizen of the Islands; that, upon the
other hand, no minister of religion shall be interfered with or molested
in following his calling, and that the separation between [s|tate and
[c]hurch shall be real, entire, and absolute.9°

b. Philippine Bill of 1902

Section s of the Philippine Bill of 1902,9' as amended, states that — “That
no law shall be made respecting an establishment of religion or prohibiting
the free exercise thereof, and that the free exercise and enjoyment of

88. U.S. Department of State Office of the Historian, The Philippine-American
War, 1899-1902, available at http://history.state.gov/milestones/1899-1913/war
(last accessed Mar. 31, 2014).

89. See Bernardita Reyes Churchill, The Philippine-American War (1899-1902),
available at  http://www.ncca.gov.ph/about-culture-and-arts/articles-on-c-n-
a/article.php?igm=2&i1=191 (last accessed Mar. 31, 2014).

90. See President’s Policy in the Philippines, N.Y. TIMES, Sep. 18, 1900, available at
http://query.nytimes.com/mem/archive-free/pdfires=F6061EFF385A16738DD
DA10994D1405B808CF1D3 (last accessed Mar. 31, 2014).

91. An Act Temporarily to Provide for the Administration of the Affairs of Civil

Government in the Philippine Islands, and for Other Purposes [THE ORGANIC
ACT OF 1902], The Philippine Bill of 1902 (1902).
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religious profession and worship without discrimination or preference, shall
forever be allowed.”9?

¢. The Autonomy Act of 1916

Section 3 (k) of the Autonomy Act of 1916,93 more commonly known as the
Jones Law of 1916, provides —

That no law shall be made respecting an establishment of religion or
prohibiting the free exercise thereof, and that the free exercise and
enjoyment of religious profession and worship, without discrimination or
preference, shall forever be allowed; and no religious test shall be required
for the exercise of civil or political rights. No public money or property
shall ever be appropriated, applied, or used, directly or indirectly, for the
use, benefit, or support of any sect, church, denomination, sectarian
institution, or system of religion, or for the use, benefit, or support of any
priest, preacher, minister, or other religious teacher or dignitary as such.94

d. The 1935 Philippine Constitution

Section 1 (7) of Article III of the 1935 Philippine Constitution provides that
“InJo law shall be made respecting an establishment of religion, or
prohibiting the free exercise thereof, and the free exercise and enjoyment of
religious profession and worship, without discrimination or preference, shall
forever be allowed. No religious test shall be required for the exercise of civil
or political rights.”9s

Section 22 of Article VI of the 1935 Philippine Constitution provides
that “[c]emeteries, churches, and parsonages[,] or convents appurtenant
thereto, and all lands, buildings, and improvements used exclusively for
religious, charitable, or educational purposes shall be exempt from
taxation.”9% The same article also provides —

No public money or property shall ever be appropriated, applied, or used,
directly or indirectly, for the use, benefit, or support of any sect, church,
denomination, sectarian institution[,] or system of religion, for the use,

92. Id. §s.

03. An Act to Declare the Purpose of the People of the United States as to the
Future Political Status of the People of the Philippine Islands, and to Provide a
more Autonomous Government for those Islands [THE JONES LAW OF 1916],
Public No. 240 (1916).

094. 1d. § 3.

9s5. 1935 PHIL. CONST. art. III, § 1 (7) (superseded 1973).

96. 1935 PHIL. CONST. art. VI, § 22 (3) (superseded 1973).
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benefit, or support of any priest, preacher, ministers, or other religious
teacher or dignitary as such except when such priest, preacher, minister, or
dignitary is assigned to the armed forces or to any penal institution,
orphanage[,] or leprosarium.97

Section 5 of Article XIV of the 1935 Philippine Constitution provides
that “[o]ptional religious instruction shall be maintained in the public schools
as now authorized by law.”9%

e. 1973 Philippine Constitution
Section 9 of Article II of the 1973 Philippine Constitution provides —

The [s]tate shall afford protection to labor, promote full employment and
equality in employment, ensure equal work opportunities regardless of sex,
race, or creed, and regulate the relations between workers and employers.
The [s]tate shall assure the rights of workers to self-organization, collective
bargaining, security of tenure, and just and humane conditions of work.
The [s]tate may provide for compulsory arbitration.9?

Section 8 of Article IV of the 1973 Philippine Constitution provides that
“InJo law shall be made respecting an establishment of religion, or
prohibiting the free exercise thereof. The free exercise and enjoyment of
religious profession and worship, without discrimination or preference, shall
forever be allowed. No religious test shall be required for the exercise of civil
or political rights.”1°°

Section 17 (3) of Article VIII of the 1973 Philippine Constitution states
that “[c]haritable institutions, churches, parsonages[,] or convents
appurtenant thereto, mosques, and non-profit cemeteries, and all lands,
buildings, and improvements actually, directly, and exclusively used for
religious or charitable purposes shall be exempt from taxation.” 0"

Section 18 (2) Article VIII of the 1973 Philippine Constitution states —

No public money or property shall ever be appropriated, applied, paid, or
used, directly or indirectly, for the use, benefit, or support of any sect,
church, denomination, sectarian institution, or system of religion, or for the
use, benefit, or support of any priest, preacher, minister, or other religious
teacher or dignitary as such, except when such priest, preacher, minister, or

97. 1935 PHIL. CONST. a

=1

t. VI, § 23 (3) (superseded 1973).

. XIV, § s (superseded 1973).

t. II, § 9 (superseded 1987).

. IV, § 8 (superseded 1987).

. VIII, § 17 (3) (superseded 1987).

98. 1935 PHIL. CONST. a
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dignitary is assigned to the armed forces, or to any penal institution, or

government orphanage or leprosarium.!°2

Section 8 Article XII-C of the 1973 Philippine Constitution provides
that “[n]o religious sect shall be registered as a political party, and no political
party which seeks to achieve its goal through violence shall be entitled to
accreditation.”103

Section 8 (8) Article XV of the 1973 Philippine Constitution states that
“la]t the option expressed in writing by the parents or guardians, and
without cost to them and the [g]lovernment, religion shall be taught to their
children or wards in public elementary and high schools as may be provided
by law.” 104

Section 15 of Article XV of the 1973 Philippine Constitution states that
“[t]he separation of church and state shall be inviolable.” 03

f. The 1987 Philippine Constitution

Section 6 of Article II of the 1987 Philippine Constitution states that “[t|he
separation of [c]hurch and [s]tate shall be inviolable.”°6 Section § of Article
IIT of the 1987 Philippine Constitution provides that “[n]o law shall be made
respecting an establishment of religion, or prohibiting the free exercise
thereof. The free exercise and enjoyment of religious profession and
worship, without discrimination or preference, shall forever be allowed. No
religious test shall be required for the exercise of civil or political rights.”107

Section 28 (3) of Article VI of the 1987 Philippine Constitution states
that “[c]haritable institutions, churches and parsonages[,] or convents
appurtenant thereto, mosques, non-profit cemeteries, and all lands,
buildings[,] and improvements, actually, directly[,] and exclusively used for
religious, charitable, or educational purposes shall be exempt from
taxation.”™8 On the other hand, Section 29 (2) of the same article provides
that —

No public money or property shall be appropriated, applied, paid, or
employed, directly or indirectly, for the use, benefit, or support of any sect,

102.1973 PHIL. CONST. art. VIII, § 18 (2) (superseded 1987).
103.1973 PHIL. CONST. art. XII-C, § 8 (superseded 1987).
104.1973 PHIL. CONST. art. XV, § 8 (8) (superseded 1987).
105.1973 PHIL. CONST. art. XV, § 15 (superseded 1987).
106. PHIL CONST. art. II, § 6.

107. PHIL CONST. art. III, § 5.

108. PHIL CONST. art. VI, § 28 (3).
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church, denomination, sectarian institution, or system of religion, or of any
priest, preacher, minister, other religious teacher, or dignitary as such,
except when such priest, preacher, minister, or dignitary is assigned to the
armed forces, or to any penal institution, or government orphanage or
leprosarium.'®?

Section 2 (5) of Article IX-C of the 1987 Philippine Constitution
provides that —

The Commission on Elections shall exercise the following powers and
functions:

(5) Register, after sufficient publication, political parties, organizations, or
coalitions which, in addition to other requirements, must present their
platform or program of government; and accredit citizens’ arms of the
Commission on Elections. Religious denominations and sects shall not
be registered.'©

Section 3 (3) of Article XIV of the 1987 Philippine Constitution states
that —

At the option expressed in writing by the parents or guardians, religion
shall be allowed to be taught to their children or wards in public
elementary and high schools within the regular class hours by instructors
designated or approved by the religious authorities of the religion to which
the children or wards belong, without additional cost to the
[glovernment.''!

Section 3 (1), Article XV of the 1987 Philippine Constitution states that
“[t]he [s]tate shall defend [tJhe right of spouses to found a family in
accordance with their religious convictions and the demands of responsible
parenthood[.]”12

III. DEFINITION OF RELIGION

The Supreme Court (SC) has adopted the following definition of religion
formulated by the U.S. SC — “It has reference to one’s views of his
relations to His Creator and to the obligations they impose of reverence to
His Being and character, and obedience to His Will.”""3 However, the U.S.

109. PHIL CONST. art. VI, § 29 (2).
110. PHIL CONST. art. IX-C, § 2 (s).
111. PHIL CONST. art. XIV, § 3 (3).
112. PHIL CONST. art. XV, § 3 (1).

113. American Bible Society v. City of Manila, 101 Phil. 386, 398 (1957) (citing
Davis v. Beason, 133 U.S. 333, 342 (1890)).
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later on expanded the definition to include religions like Buddhism and
Taoism, which do not believe in the existence of a Supreme Being.''4 The
definition of religion should also extend to atheism and agnosticism. While
they are opposed to the traditional concept of religion, they address the
question of whether or not there is a God."'s Thus, the meaning of religion
is no longer limited to the theistic concept.

A. Church and State Relations

The flagship provision of the 1987 Constitution on the proper relationship
between church and state is found in Section s of Article III which provides
that “[n]o law shall be made respecting an establishment or religion, or
prohibiting the free exercise thereof. The free exercise and engagement of
religious profession and worship, without discrimination or preference, shall
forever be allowed. No religious test shall be required for the exercise of civil
of political rights.” !¢

The provision was taken from Section 3 of the the Jones Law of 1916
and it is broken down into two parts. The first part prohibits the
establishment of religion, while the second part guarantees the exercise of
religious freedom. Professor Laurence H. Tribe of Harvard Law School has
referred to these two principles as separatism and voluntarism."7

Separatism is often referred to as the “non-involvement princple”
because it means that “the state should not become involved in religious
affairs, or derive its claims to authority from religious sources[.]”"'® On the
other hand, voluntarism guarantees freedom of conscience as it assures that
the advacement of a church comes only from the voluntary support of its
followers and not from the political support of the state.™™

IV. PROHIBITION AGAINST ESTABLISHMENT OF RELIGION

Initially, the U.S. SC expounded on the meaning of the prohibition against
establishment of religion in the following language, to wit —

114. See Torcaso v. Watkins, 367 U.S. 488, 495 (19671).

115. See Stanford Encyclopedia of Philosophy, Atheism and Agnosticism, available at
http://plato.stanford.edu/entries/atheism-agnosticism/ (last accessed Mar. 31,
2014).

116. PHIL CONST. art. III, § 5.

117. LAURENCE H. TRIBE, AMERICAN CONSTITUTIONAL LAW 1160 (1988).
118.1d. at 1161.

119. Id. at 1160.
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The ‘establishment of religion’ clause of the First Amendment means at
least this: Neither a state nor the Federal Government can set up a church.
Neither can pass laws which aid one religion, aid all religions, or prefer one
religion over another. Neither can force nor influence a person to go to or
to remain away from church against his will or force him to profess a belief
or disbelief in any religion. No person can be punished for entertaining or
professing religious beliefs or disbeliefs, for church attendance or non-
attendance. No tax in any amount, large or small, can be levied to support
any religious activities or institutions, whatever they may be called, or
whatever form they may adopt to teach or practice religion. Neither a state
nor the Federal Government can, openly or secretly, participate in the
affairs of any religious organizations or groups, and vice versa.'2¢

Later on, the U.S. SC tried to capsulize this by stating that “[i]t is
sufficient to note that for the men who wrote the Religious Clauses of the
First Amendment, the ‘establishment’ of a religion connoted sponsorship,
financial support, and active involvement of the sovereign in religious
activity.” 12!

A. Intetference to Favor a Religious Denomination

In 1982, the Department of Justice issued an opinion stating that the
President cannot issue an Executive Order recognizing the religious
authority of the Sultan of Sulu, as it will result in favoring a religious
denomination.™?2 In Iglesia Ni Cristo v. Court of Appeals,’?3 the SC held that
the Board of Review for Motion Pictures and Television cannot ban the
television programs of a religious sect for criticizing the faith of other
religions.'?4 The SC stated thus —

The respondent Board may disagree with the criticisms of other religions
by petitioner[,] but that gives it no excuse to interdict such criticisms,
however unclean they may be. Under our constitutional scheme, it is not
the task of the State to favor any religion by protecting it against an attack
by another religion.'2$

120. Everson v. Board of Ed. of Ewing Tp., 330 U.S. 1, 15-16 (1947).

121. Walz v. Tax Commission of City of New York, 397 U.S. 664, 668 (1970).
122. Department of Justice, DOJ Opinion No. 200, Series of 1982 (Sep. 9, 1982).
123. Iglesia Ni Cristo v. Court of Appeals, 259 SCRA 529 (1996).

124. Id.

125.1d. at 547.
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Likewise, the U.S. SC ruled that a law cannot require the reading of at
least 10 verses of the Holy Bible in public schools each school day, because
the Holy Bible is indisputably a religious book.'2¢

Article 6 of the Family Code'?7 provides that “[nJo prescribed form or
religious rite for the solemnization of the marriage is required.”'8 In a
number of cases, the validity of marriages solemnized in accordance with
Muslim rites has been upheld in accordance with this principle.’?9 The same
holds true with a marriage solemnized according to the rites of the
Tagbanuas'3® and Igorots.’3' In addition, Article 93 of the Civil Code?’3?
states that “[flreedom of religion shall be observed by public officials in the
issuance of authorization to solemnize marriages. Consequently, no public
official shall attempt to inquire into the truth or validity of any religious
doctrine held by the applicant or by his church.”33

B. Legislation with a Secular Purpose

Article 91 of the Labor Code!34 requires employees to grant their employees
a day of rest every week and to schedule their day of rest on the day chosen
by the employees if their choice is based on religious grounds.'3s Although
this will facilitate compliance with their religious obligations, the purpose of

126. School Dist. of Abington Tp., Pa v. Schempp, 374 U.S. 203, 223-24 (1963).

127. The Family Code of the Philippines [FAMILY CODE], Executive Order No. 209
(1987).

128. Id. art. 6.

129. See Adong v. Cheong Seng Gee, 43 Phil. 43, $8 (1922); People v. Bituanan, 56
Phil. 23, 24 (1931); & People v. Bitdu, s8 Phil. 817, 821 (1933).

130. See People v. Rosil, 56 Phil. 722, 724 (1932).

131. Department of Justice, DOJ Opinion No. o10, Series of 1948 (Jan. 20, 1948);

Department of Justice, DOJ Opinion No. 160, Series of 1952 (Aug. 15, 1952);
& Department of Justice, DOJ Opinion No. 198, Series of 1955 (June 20,
1955).

132.An Act to Ordain and Institute the Civil Code of the Philippines [CIviL CODE],
Republic Act No. 386 (1950).

133.Id. art. 93.

134.A Decree Instituting the Labor Code Thereby Revising and Consolidating
Labor and Social Laws to Afford Protection to Labor, Promote Employment,

and Human Resources Development and Insure Industrial Peace based on
Social Justice [LABOR CODE], Presidential Decree No. 442 (1974).

135.1d. art. 91.



806 ATENEO LAW JOURNAL [vor. 58:785

the law is primarily secular, to provide a day of rest to the employees every
week and to promote their welfare. 36

In 1953, the Industrial Peace Act™37 was established in order to eliminate
industrial unrest by protecting the employees in the labor sector. Republic
Act No. 3350"3% amended Section 4 (a) (4) of the Industrial Peace Act so as
to provide that a closed shop provision in a collective bargaining agreement
shall not cover members of any religious sect which prohibits their members
from affiliating with any labor organization.'39

The validity of this provision was attacked on the ground that it violated the
constitutional prohibition against the establishment of religion.™° However,
the SC thrust aside the assault on the law by explaining that —

The purpose of Republic Act No. 3350 is secular, worldly, and temporal,
not spiritual[,] religious[,] or holy and eternal. It was intended to serve the
secular purposes of advancing the constitutional right to the free exercise of
religion, by averting that certain persons be refused work, or be dismissed
from work, or be dispossessed of their right to work[,] and of being
impeded to pursue a modest means of livelihood, by reason of union
security arrangements. To help its citizens to find gainful employment
whereby they can make a living to support themselves and their families is a
valid objective of the state.'#!

The SC also said that “[a]lthough the exemption may benefit those who
are members of religious sects that prohibit their members from joining labor
unions, the benefit upon the religious sects is merely incidental and
indirect.”™#? This ruling was also followed in subsequent cases.™3

136. Asia Bed Factory v. National Bed and Kapok Industry Workers’ Union, 100
Phil. 837, 839-40 (1957).

137.An Act to Promote Industrial Peace and For Other Purposes [Industrial Peace
Act], Republic Act No. 875 (1953). But see LABOR CODE (the Labor Code
already repealed the Industrial Peace Act).

138. An Act Amending Paragraph 4, Subsection (a) of Section Four of Republic Act
Numbered Eight Hundred Seventy Five, Republic Act No. 3350 (1961).

139.1d.

140. See Victoriano v. Elizalde Rope Workers” Union, 59 SCRA s4 (1974).
141. Victoriano, 59 SCRA at 74.

142.1d. at 75.

143. See Basa v. Federacion Obrera de la Industria Tabaquero y Otros Trabajadores
de Filipinas (FOITAF), 61 SCRA 93, 108 (1974); Anucension v. National Labor
Union, 80 SCRA 350, 369 (1977); & Gonzales v. Central Azucarera de Tarlac
Labor Union, 139 SCRA 30, 35 (1985).



2014] THE TWO SOVEREIGNTIES 807

C. Use of Public Funds and Public Properties for Religious Purposes

Section 29 (2) of Article VI of the 1987 Philippine Constitution provides that

No public money or property shall be appropriated, applied, paid, or
employed, directly or indirectly, for the use, benefit, or support of any sect,
church, denomination, sectarian institution, or system of religion, or of any
priest, preacher, minister, or other religious teacher or dignitary as such,
except when such priest, preacher, minister, or dignitary is assigned to the
armed forces, or to any penal institution, or government orphanage or
leprosarium. ™44

This provision expressly authorizes the use of public funds or public
properties for the use or benefit of priests, preachers, ministers, religious
teachers, and dignitaries assigned to the Armed Forces of the Philippines
(AFP), or to any penal institution, or government orphanage or leprosarium.
This serves as an exception to the general prohibition in the provision
against the use of public funds and public properties for the benefit of a
religious denomination.

Pursuant to this, the government may provide a chaplain for the war
veterans and disabled members of the AFP being treated at the Veterans
Memorial Hospital, as service to them is still service to AFP.'45 Concomitant
with this, the government may construct a building for the religious
activities of the members of the AFP and purchase religious articles for the
use of their chaplains in the performance of their task to minister to the
spiritual needs of the members of the AFP provided there is no
discrimination against other religions. 4

Similarly, the government may spend funds for the maintenance and
repair of the church in a leprosarium, as it is for the benefit of the persons
confined in the leprosarium, whose spiritual needs were being served by the
chaplain.'47

The government may also spend public funds for legitimate secular
purposes even if the expenditure might incidentally benefit a religious
denomination. The SC justified the printing of postage stamps
commemorating the celebration in Manila of the XXIII International
Eucharistic Congress by stating that “[o|n the contrary, it appears from the

144.PHIL. CONST. art. VI, § 29 (2).

145. Department of Justice, DOJ Opinion No. 93, Series of 1958 (June 13, 1958).
146. Departmant of Justice, DOJ Opinion No. 76, Series of 1981 (May 11, 1981).
147. Department of Justice, DOJ Opinion No. 236, Series of 1953 (Nov. 17, 1953).



808 ATENEO LAW JOURNAL [vor. 58:785

letter of the Director of Posts of [ June 1936] incorporated on page [two] of
petitioner’s complaint, that the only purpose in issuing and selling the stamps
was to ‘advertise the Philippines and attract more tourists to the country.””'48

The SC then added that —

[1]t is obvious that while the issuance and sale of the stamps in question may
be said to be inseparably linked with an event of a religious character, the
resulting propaganda, if any, received by the Roman Catholic Church, was
not the aim and purpose of the [g]lovernment. We are of the opinion that
the [glovernment should not be embarrassed in its activities simply because
of incidental results, more or less religious in character, if the purpose had
in view is one which could legitimately be undertaken by appropriate
legislation. ™49

On the basis of this precedent, the Secretary of Justice justified the
printing of stamps to commemorate the international celebration in 1954 of
the Marian Year, because it was being undertaken to raise funds for the
government and to promote stamp collecting.”s° In the same vein, the SC
sustained the expropriation of the parcel of land where Felix Manalo, the
founder of the Iglesia ni Cristo, was born.’s™ Although the expropriation
might incidentally benefit the members of the Iglesia ni Cristo, its principal
purpose was secular — to preserve the property because of the distinctive
contribution of Felix Manalo to the culture of the Philippines.ts?

However, the government cannot undertake at its own expense the
printing and distribution of the Koran. Since the Koran is a religious book,
this involves the use of public funds to aid a religious sect.™s3 Likewise, the
government cannot construct in a military camp a candle stand for the
religious shrine showing the image of the Blessed Virgin Mary and the Child
Jesus.™$4 Since only Catholic devotees would make use of it, the expenditure
would be for the benefit of a particular religious denomination.'s$

148. Aglipay v. Ruiz, 64 Phil. 201, 209 (1937).
149. Id. at 209-10.

150. Department of Justice, DOJ Opinion No. 199, Series of 1954 & Department of
Justice, DOJ Opinion No. 289, Series of 1954.

151. Manosca v. Court of Appeals, 252 SCRA 412, 422-23 (1996).

152.1d.

153.DO]J Opinion No. 200, s. 1982.

154. Department of Justice, DOJ Opinion No. 244, Series of 1955 (July 13, 1955).
155.1d.
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The conveyance of public property and the grant of public funds to a
religious sect are constitutional if they were performed in connection with a
valid contract. Thus, in Orden de Predicadores v. Metropolitan Water District,"s
the SC upheld the validity of the agreement of the City of Manila to supply
the Order of Preachers with water in exchange for the conveyance to the
City of Manila of a parcel of land to be used for laying pipes for the
waterworks system.'s7 The SC reasoned —

It should be observed, in the first place, that the free supply of water
granted by the old city council of Manila to the convent of Sto. Domingo
was made, not on account of any religious consideration, but in return for
an act of liberality of the Dominican Fathers in donating part of their lands
to the City of Manila for the laying of the water pipes of the Carriedo
waterworks. Secondly, the donation was remuneratory; in other words, the
free consumption of water is compensated by the value of more than
[10,000] square meters of land which the party plaintiff had donated."s®

Likewise, a bishop may obtain a loan from the Rehabilitation Finance
Corporation, a government financial institution, for the reconstruction of a
church.s9 The loan would be repaid with interest. The loan simply involved
a commercial transaction. '

The Philippine Charity Sweepstakes Office, a government institution,
can channel funds to a charitable institution managed by members of a
religious sect, for the medical care of the destitutes without distinction as to
their religion.'0" What is decisive is that the purpose of the grant of the funds
is not to propagate religion.'%?

A province can contribute funds to a congress for rural development
organized by a religious denomination to discuss economic problems in the
rural areas, because the purpose of the contribution is to better the economic
welfare of the inhabitants in the rural areas.'%3

156. Orden de Predicadores v. Metropolitan Water District, 44 Phil. 292 (1923).
157.1d.

158. Id. at 301-02.

159. DOJ Opinion No. 244, s. 1955.

160. Id.

161. Department of Justice, DOJ Opinion No. 403, Series of 1955 (Dec. 2, 1955).
162.1d.

163. Department of Justice, DOJ Unnumbered Opinion, Series of 1968 (May 27,
1968).
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Religious sects may use public property devoted to public use for
religious services provided the use is merely temporary and is not
discriminatory.'®4 Thus, the Rizal National Park could be used for the
celebration of the National Marian Year Congress.'®S Similarly, an altar and a
coronation throne could be set up at the entrance of the provincial capitol
for the celebration of the Marian Congress."¢

The Secretary of Justice has opined that a portion of the compound
occupied by Welfareville Institute cannot be used to build a church for the
exclusive use of the children who are Catholics.’” However, the University
of the Philippines may lease land to different religious sects for the
construction of their places of worship provided that the rent is not nominal
but is the same as the rent charged for non-religious purposes and there is no
discrimination among the different religious sects.’® In such a case, the
University of the Philippines is being completely remunerated for the use of
the property.'® A public high school may be allowed to construct a religious
grotto under the same terms and conditions.!”® The University of the




