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I. INTRODUCTION

Thomas A. Edison once said, “[t]here is no substitute for hard work.”" It is
believed that hard work is the element necessary for a person’s economic
success.? There is that notion that if one works hard enough, he can alleviate
himself from poverty and provide a better life for himself and his family. It is
believed that years of hard work and perseverance will eventually payoff.
The lazy will stay poor, while the industrious will prosper. This idealistic
attitude is present in the middle and upper class members of society. One
might wonder, is this really true? Is this applicable in the Philippine setting
where the menial worker receives a wage just enough to sustain himself?
How can one progress in life when the opportunities for change are so
minimal?

* 716 ].D. cand., Ateneo de Manila University School of Law. Member, Board of
Editors, Ateneo Law Journal. The Author was the Associate Lead Editor of the third
issue of the s8th volume of the Journal.

Cite as §9 ATENEO L.J. 1007 (2014).

1. See Samantha DiFeliciantonio, Quote of the Week: No Substitution For Hard
Work, available at https://www.teambonding.com/no-substitution-hard-work/
(last accessed Dec. 31, 2014).

2.  See DONALD J. TRUMP & BILL ZANKER, THINK BIG: MAKE IT HAPPEN IN
BUSINESS AND LIFE 238 (2008).
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Poverty has always been a problem in the Philippines.3 The irony
exists that farmers and fishermen are without food, while carpenters are left
without homes.# Poverty has been an issue plaguing the country for years.$
This problem has become so overwhelming that Filipinos have to leave
their families in the provinces and resort to going to cities in hopes of
having a better life or being able to send money back to the provinces.
Corruption of government officials is believed to be the root of this evil
but, nonetheless, business-minded individuals also contribute to this issue.®
The businessman tries his best to make a profit.7 A private enterprise’s main
goal is to utilize its resources at the optimal level and provide maximum
profits to the management and investors.® This is done by creating an
effective management system or by cutting costs through short-changing
wages of employees.? This caused high unemployment rates, underpaid
employees, and basically a dissatisfied workforce. Workers question
themselves whether or not they should persevere and pour all their efforts
into their work for the benefit of their employers while they themselves
suffer a life of destitution and hopelessness. Private enterprise might be seen
as the evil that prevents the progress of workers in the country.™

To live life without sustenance, to sleep without a dwelling, to raise a
family without a dream — this is the plight of most Filipino workers today.!!

3. See Walden Bello, Global poverty down, Philippine poverty remains high, PHIL.
DAILY INQ., June 710, 2013, available at http://opinion.inquirer.net/
54331/global-poverty-down-philippine-poverty-remains-high ~ (last  accessed
Dec. 31, 2014).

4. See ASIAN DEVELOPMENT BANK, POVERTY IN THE PHILIPPINES: CAUSES,
CONSTRAINTS, AND OPPOR TUNITIES 20-21 (2009).

s. Bello, supra note 3.
6. See PAUL HARRISON, INSIDE THE THIRD WORLD: THE ANATOMY OF
POVERTY 377 (3d ed. 1993).

7. See Glenda Maconachie & Miles Goodwin, Employer Evasion of Workers’
Entitlements 1986-1995: Why, What and Whose?, 52 ]J. IND. RELAT. 419, 420-22

(2010).
8. Id.
9. Id

10. See Philip Harvey, Human Rights and Economic Policy Discourse: Taking Economic
and Social Rights Seriously, 33 COLUM. HUM. RTs. L. REV. 363, 364-65, & 368
(2002).

11. See Christine F. Herrera, Workers hit 456 minimum ‘starvation’ wage, MANILA
STAND. TODAY, Apr. 29, 2013, available at http://manilastandardtoday.com
/2013/04/29/workers-hit-p §46-minimum-starvation-wage/ (last accessed Dec.
31, 2014).
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A common worker may be doomed to a state of poverty without any chance
of improving his life.'?

This problem has been recognized by society, and our laws do provide
numerous benefits and safeguards to protect the rights of workers. These
benefits and safeguards are rooted in social justice,'3 and the principle that
labor is the primary social economic force of the country.'# According to
Article II, Section 9 of the 1973 Constitution —

[t]he State shall afford protection to labor, promote full employment and
equality in employment, ensure equal work opportunities regardless of sex,
race, or creed, and regulate the relations between workers and employers.
The State shall assure the rights of workers to self-organization, collective
bargaining, security of tenure, and just and humane conditions of work.
The State may provide for compulsory arbitration."$

One of the protections given to workers comes in the form of minimum
wage.'® However, there have been numerous complaints from workers
concerning the insufficiency of the amount of such wage.'7 The question
remains whether the minimum wage set forth by law is the living wage
ensured to workers by the Constitution. Also, a question concerning the
extent of what living wage should afford the workers and what the workers
should be able to receive and utilize from such wage.

In this Essay, the economic dimension of the concept of living wage will
be discussed in relation to the constitutional guarantees of the Philippines,
and economic and social rights under international human rights law. This
Essay will also discuss the economic needs of workers in relation to constant
progress of the State and that “happiness” can be considered as a right
common to all human beings. The sustainable balance of the workforce and
the employers, in relation to the amount of wage that the latter can afford to
pay without detriment to employment and investment in the country, will
also be elaborated on in this Essay.

12. Id.

13. See PHIL. CONST. art. XIII, § 3.

14. See PHIL. CONST. art. II, § 18.

15. 1973 PHIL. CONST. art. II, § 9 (superseded 1987).

16. See e.g. An Act to Establish a Minimum Wage Law, and for Other Purposes
[Minimum Wage Law], Republic Act No. 602 (1951).

17. Amando Doronila, Aquino rebuffs unions’ Labor Day wage demands, PHIL. DAILY

INQ., May 7, 2014, available at http://opinion.inquirer.net/74286/aquino-
rebuffs-unions-labor-day-wage-demands (last accessed Dec. 31, 2014).
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II. MINIMUM WAGE IN THE PHILIPPINES AND ISSUES CONCERNING ITS
APPLICATION

Statutory minimum wage is the “lowest wage rate fixed by law that an
employer can pay his workers.”’ Minimum wage aims to ensure that the
employer does not take advantage of its bargaining power over the wage to
be paid to the employee considering the unemployment rate and the
increasing cost of living in the country.

The first minimum wage law in the Philippines was enacted in 1951.2°
Republic Act No. 602, also known as the Minimum Wage Law, establishes a
wage board to determine and investigate if the minimum wage established
by law is sufficient to maintain the minimum standard of living necessary for
the health, efficiency, and general well-being of workers.2" In 1989, this
legislation later evolved to the present Republic Act No. 6727, known as the
Wage Rationalization Act.??

For the determination of the amount to be enforced as the minimum
wage, the two-tier wage system was provided by the National Wages and
Productivity Commission (NWPC).23 According to this system —

18. 1 CESARIO A. AZUCENA, JR., THE LABOR CODE WITH COMMENTS AND
CASES 264 (2013) (citing Rules and Regulations Implementing the Wage
Rationalization Act, Republic Act No. 6727 (1989)).

19. See Cornell University Law School, The Minimum Wage: An Overview,
available at http://www.law.cornell.edu/wex/minimum_wage (last accessed
Dec. 31, 2014).

20. Minimum Wage Law, § 25.
21. Id. § 4.

22. An Act to Rationalize Wage Policy Determination by Establishing the
Mechanism and Proper Standards Therefor, Amending for the Purpose Article
99 of, and Incorporating Articles 120, 121, 122, 123, 124, 126 and 127
into, Presidential Decree No. 442, as Amended, Otherwise Known as the Labor
Code of the Philippines, Fixing New Wage Rates, Providing Wage Incentives
for Industrial Dispersal to the Countryside, and for Other Purposes [Wage
Rationalization Act], Republic Act No. 6727 (1989).

23. National Wages and Productivity Commission, Guidelines on the
Implementation of the Two-Tiered Wage System, NWPC Guidelines No. 02,
Series of 2012 [NWPC Guidelines No. 2, s. 2012] (Sept. 21, 2012). See also
Institute for Labor Studies, Performance Pay Above the Minimum Wage:
Highlights of the Two-Tiered Wage System (An Unpublished Policy Brief of
the Department of Labor and Employment), available at http://ilsdole.
gov.ph/wp-content/uploads/2013/03/two-tiered-wage-system.pdf  (last
accessed Dec. 31, 2014) & Leo Jaymar G. Uy, The minimum wage conundrum,
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[tthe minimum wage is calculated based on three major indicators [—] the
region’s poverty threshold, the average wage (an indicator of firms’ capacity
to pay)[,] and socioeconomic indicators (consumer price index, gross
regional domestic product, among others). Weights are then assigned to
poverty threshold and average wage depending on the region’s economic
conditions.?4

Although minimum wage laws were created, it is clear that these are
insufficient to curb the aggressive employers from maximizing profits while
leaving crumbs for the workers.2S According to statistics,

[s]ince the [1950s], the productivity of the people has increased annually.
However, wages paid to direct producers averaged only 30% of the wealth
produced from 1951 to 1998. The biggest part of the unpaid value
produced or about 38% is spent to finance the parasitic lifestyles of the
ruling classes, which constitutes only [three percent] of the country’s
population. About [12%)] is spent to finance the constant deficits in the
colonial trade and to fund government operations, more than [60%)] of
which are spent on payments of local and foreign debts and lost to
corruption. Finally, only 20% is used for the development of the means of

production.?®

Based on this data, it can be inferred that the distribution of wealth in
the country is shifted only to one side — the wealthy. Laborers, however,
end up being short changed as to their wages in relation to the production of
their work. The insufficiency of the determination of the minimum wage
can reasonably be inferred from the numerous strikes of workers demanding
an increase of daily wages. While the minimum wage is the legal minimum
that an employer can pay his employees, it should not be understood as the
only amount that the employee is entitled to. According to the case of
Atok-Big  Wedge Mining Co., Inc. v. Atok-Big Wedge Mutual DBenefit

Association®*7 —

the ‘minimum wage’ can by no means imply only the actual minimum.
Some margin or leeway must be provided, over and above the minimum,

BUSINESSWORLD, June 18, 2014, available at http://research.bworldonline.com/
populareconomics/story.php?id=412 (last accessed Dec. 31, 2014).

24. Uy, supra note 23.

25. Maconachie & Goodwin, supra note 7, at 420-22.

26. Ecumenical Institute for Labor Education and Research, Inc., On the History
and Impact of Wage Setting in the Philippines (An Unpublished Research by
the Ecumenical Institute for Labor Education and Research, Inc.), available at
http://eiler.ph/wp-content/downloads/History%200f%20Wage%20Setting%20
in%20RP.pdf (last accessed Dec. 31, 2014).

27. Atok-Big Wedge Mining Co., Inc. v. Atok-Big Wedge Mutual Benefit
Association, 92 Phil. 754 (1953).
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to take care of contingencies, such as increase of prices of commodities and
increase in wants, and to provide means for a desirable improvement in his
mode of living.2®

This means that an employee is entitled to a higher wage if his needs and
work production calls for it. In no way does the minimum wage
requirement set forth by law limits the amount the employee may receive
given the circumstances of a situation.?9

However, if one would closely observe, complaints asking for an
increase in minimum wage involve people who are already employed.3°
There are also other issues as to whether minimum wage causes detriment to
the employment of a worker, since agreements concerning wages lower than
the minimum wage are considered prohibited by law.3!

In a presentation for the Labor Policy Analysis for Jobs Expansion and
Development by the Philippine Institute for Development Studies (PIDS), it
was stated that there is a “[c]lear and preponderant evidence of the
deleterious impact of minimum wage on employment, income[,] and
poverty status of households, particularly those belonging to the
disadvantageous population groups.”3? There are Filipino workers who are
willing to work below the minimum wage due to the difficulties in finding
employment in the country as there is a surplus of workers in relation to the
jobs available.33 Dr. Leonardo A. Lanzona, Jr., one of the authors of the Jobs
Expansion and Development presentation, said that “based on the findings,
because [there is] a minimum wage, it prevents that kind of arrangement to
happen.”34 These findings are summarized by the report by stating that

28. Id. at 757.
29. Id.

30. See ABS-CBN News, Why minimum wage worsens poverty in PH, available at
http://www.abs-cbnnews.com/business/04/04/14/why-minimum-wage-
worsens-poverty-ph (last accessed Dec. 31, 2014).

31. Id.

32. Vicente B. Paqueo, et al,, Labor Policy Analysis for Jobs Expansion and
Development (An Unpublished Paper by the Philippine Institute of
Development Studies), available at http://dirp3.pids.gov.ph/webportal/ CDN/
PUBLICATIONS/pidsdpsi434_rev.pdf (last accessed Dec. 31, 2014)
[hereinafter Paqueo, et al., Labor Policy Analysis Paper] & Vicente B. Paqueo,
et al,, Labor Policy Analysis for Jobs Expansion and Development (An
Unpublished Research by Vicente B. Paqueo, et al.,), available at
http://dirp4.pids.gov.ph/webportal/ CODN/INFOCUS/ACQO_Pacqueo_Jobs.pd
f (last accessed Dec. 31, 2014).

33. ABS-CBN News, supra note 30.
34. Id.
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“firms [should be allowed] to hire low[-|skilled and poor workers who want
to voluntarily opt out of the mandatory minimum wage norm, recognizing
that it hurts rather than helps them but ensure, though, that workers’
acceptance of the offers is voluntary and well informed.”3s Inexperienced
workers are highly prejudiced by this situation since experienced workers,
on one hand, are given the advantage of employment opportunities, while
the former, on the other hand, do not get the chance to gain experience and
attain the skills needed for them to be able to demand a higher wage from
their employers.36 They will be at a standstill since they are unemployed due
to lack of skills and experiences worthy of the minimum wage, and at the
same time they will not have the opportunity to gain these skills and
experiences due to unemployment.37

As to be expected, the NWPC, the body responsible for the
administration of minimum wage laws in the country, along with the
Regional Tripartite Wages and Productivity Boards,3® strongly disagreed
with this view.3% As a matter of fact, Patricia P. Hornilla, the Deputy
Executive Director of the NWPC, said that “[tlhe government performs a
very delicate act of balancing the needs of workers and [the| requirements of
business and industry for expansion and growth. Both are equally important
to economic development[.]”4° It must be understood that the report by the
PIDS is simply a recommendation based on statistics that they have acquired
through research, however it is worth emphasizing that the purpose of the
minimum wage law is to avoid a scenario where the employee is employed
to work the whole day for a wage that is not enough for his sustenance. It is
recognized that the employer does have the upper hand when determining
the wage of an employee and that the law is there to prevent the abuse of
this advantage by an employer.4' The manifestation of the reluctance of the
employer to give generous benefits to the employee is an expected
consequence of the minimum wage requirement, but the protection
accorded by the law is needed for the workers as part of their basic rights.4?
While it may cause the employer to employ less, the employer will still be

35. Id.
36. Paqueo, et al., Labor Policy Analysis Paper, supra note 32.
37. Id.

38. See Department of Labor and Employment, National Wages and Productivity
Commission, Mandate, available at http://www.nwpc.dole.gov.ph/about.html
#mandate (last accessed Dec. 31, 2014).

39. ABS-CBN News, supra note 30.
40. Id.
41. Maconachie & Goodwin, supra note 7, at 420.

42. See PHIL. CONST. art. II, § 18.
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forced to hire employees based on the fact that his operational requirements
need it.

III. CONCEPT OF LIVING WAGE

Previously discussed were the facts about the minimum wage and the
problem of its enforcement in view of the higher production cost. Next to
be discussed will be the insufficiency of the minimum wage. To understand
this, the concept of living wage must first be defined. Living wage is the
“amount of money you are paid for a job that is large enough to provide
you with the basic things (such as food and shelter) needed to live an
acceptable life[.]”43 A living wage is the “compensation [adequate] enough
for workers to meet the needs and demands of everyday life, lived in a
dignified manner.”44 The living wage also takes into account the needs of
the worker’s family in situations when the worker is the sole breadwinner of
the household, as well as the increasing cost of living. Living wage must be
distinguished from minimum wage. The former is the amount of wage
needed by the worker to be able to live a dignified life, considering his needs
or his family’s needs, while the latter is a statutory requirement where the
amount 1s mandated by the entity authorized by law to make such
determination.4S If a worker is forced to work the whole workday for one
employer and given he does not have any other passive sources of income,
the wage he acquires from such employer is the only source of income he
has to provide for his family.46 If such income is insufficient, what the
worker may do is to resort to a substandard way of life doomed by the desire
of the employer to maximize his own income at the expense of the living
condition of the employee.47

The living wage is determined by considering the cost of living
necessary to ensure the right to life of a worker as guaranteed by the Article
III, Section 1 of the Constitution.4® The right to life, however, does not

43. Merriam-Webster, Living Wage, available at http://www.merriamwebster.com/
dictionary/livingwage (last accessed Dec. 31, 2014).

44. See William P. Quigley, The Right to Work and Earn a Living Wage: A Proposed
Counstitutional Amendment, 2 N.Y. CITY L. REV. 139, 142 (1998).

45. Compare Minimum Wage Law, § 3 with Merriam-Webster, supra note 43.

46. See Labor Behind the Label, What is a living wage?, available at
http://www.labourbehindthelabel.org/campaigns/item/ 1 172-what-is-a-living-
wage? (last accessed Dec. 31, 2014).

47. Id.

48. PHIL. CONST. art. III, § 1.
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limit itself to the right to live or the right to security from harm.49 This right
to life also concerns the right of a person to a “good” life.s° This “good” life
concerns the standard of living of a person.5* Article II, Section 9 of the
Constitution also provides for a decent standard of living for the people, by
stating that “[t]he State shall promote a just and dynamic social order that
will ensure the prosperity and independence of the nation and free the
people from poverty through policies that provide adequate social services,
promote full employment, a rising standard of living, and an improved quality of

life for all.”s?

Meanwhile, Article II, Section 11 of the Constitution provides that “[t]he
State values the dignity of every human person and guarantees full respect for
human rights.”s3 These constitutional guarantees are the foundations of the
need for a living wage. While it is true that the minimum wage is based on the
needs of the employees compared with the financial capabilities of employers
to pay wages, the State should also take into account the continuing rise of the
standard of living in society. In addition, the State should also consider that the
wage of the workers is not just simply to give him a decent living condition,
but also to provide the same to his family.54

The concept of living wage also takes into consideration, not only the
everyday needs of an individual and his family, but also the improvement of
their standard of living.sS This is to alleviate themselves out of poverty and
usher in new hope for their family that life does indeed get better. If the
wage of the employee is just enough for the sustenance of himself and his
family, what will be left for them to enjoy the things in life? How can they
truly enjoy life when the wage earned for a whole day’s work is “just
enough” for their everyday needs? Thus we go back to the constitutional
guarantee that concerns the right to a good life.5¢ A good life is not simply to
be able to live everyday but to be able to actually enjoy what life has to
offer.57 It is a necessity to respect the life of an individual, and the only way

49. JOAQUIN G. BERNAS, S.J., THE 1987 CONSTITUTION OF THE REPUBLIC OF
THE PHILIPPINES: A COMMENTARY 110 (2009 ed.).

so. Id.

s1. Id.

s2. PHIL. CONST. art. II, § 9 (emphasis supplied).
53. PHIL. CONST. art. II, § 11.

54. See Human Right Education Associates, The Right to Housing, available at
http://www.hrea.org/index.php?base_id=149 (last accessed Dec. 31, 2014).

55. DEBORAH M. FIGART, LIVING WAGE MOVEMENTS: GLOBAL PERSPECTIVES I-
3 (2004).

56. BERNAS, supra note 49.

$7. Id.
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to attain this is to provide him compensation for the time he gives to his
employer in the form of an adequate living wage.s3

IV. LIVING WAGE ISSUES IN THE UNITED STATES

The problems with the lack of a living wage are not confined to the
Philippines. This lack of a living wage has also been an issue in difterent
countries, such as the United States (U.S.). This Essay will take a critical look
at the U.S. and compare it with the Philippines’ situation, since the
guaranteed rights of our Constitution is similar with the U.S. Constitution’s
regard to the right to life, to a decent standard of living, and to human
dignity.59

The U.S., similar to the Philippines, aims to uphold the constitutional
rights of its citizens — from liberty to political participation.®® These rights,
however, have been affected by the unemployment and the incapability of
employed individuals to provide for themselves and their families.®' In the
U.S., the average minimum wage of a full-time worker is less than what he
would need to afford the rent for a one-bedroom apartment.? In fact, the
costs of an apartment in the U.S. is more than twice the amount of the

58. International Labour Organization, A fair wage: A human right, available at
http://www.ilo.org/global/about-the-ilo/newsroom/features/ WCMS_231993
/lang--it/index.htm (last accessed Dec. 31, 2014).

59. Smith, Bell & Co. v. Natividad, 40 Phil. 136, 144-45 (1919). The Court stated
that

[tlhe guaranties extended by the Congress of the [U.S.] to the
Philippine Islands have been used in the same sense as like provisions
found in the [U.S.] Constitution. While the ‘due process of law and
equal protection of the laws’ clause of the Philippine Bill of Rights is
couched in slightly different words than the corresponding clause of
the Fourteenth Amendment to the [U.S.] Constitution, the first should
be interpreted and given the same force and effect as the latter.

Id.

60. American Discovery, The Similarities between U.S. and Philippine Laws (An
Unpublished Paper by American Discovery) 2 available at http://media.inside
counsel.com/insidecounsel/historical/whitepaper/349.pdf (last accessed Dec.
31, 2014).

61. Quigley, supra note 44 at 140.

62. Linda M. Keller, The American Rejection of Economic Rights as Human Rights & the
Declaration of Independence: Does the Pursuit of Happiness Require Basic Economic
Rights?, 19 N.Y.L. SCH. J. HUM. RTS. 557, 558 (2003). See also Jolie Lee, How
many hours must minimum-wage earners work to afford rent?, available at
http://www.usatoday.com/story/news/nation-now/2014/03/24/minimum-
wage-rent-affordable-housing/ 6817639/ (last accessed Dec. 31, 2014).
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average U.S. minimum wage.% This is already not enough for one
individual, let alone for a worker with a family.%4 This departure from
respecting the economic rights of individuals not only violates the principles
set forth in the Declaration of Independence, but also violates international
laws the U.S. adheres to.5

There has been a living wage movement in the U.S. created as
recognition of the insufficiency of the minimum wage to sustain an
individual becomes more widespread.®® As a matter of fact, the supporters of
this movement would like to overcome the deficiency through local
ordinances which, under the legal system of the U.S., can supersede the
federal minimum wages provided by law.7

Although there have been efforts by the U.S. government to satisfy the
economic rights of its citizens, it has refused to implement legislation to
resolve the insufficiency of their wage law.%® As a matter of fact, the rates of
poverty® and homelessness’ in the U.S. are higher than some countries
with less financial capacity. From this information, it can be understood that
the lack of a living wage is not dependent on a country’s financial capacity,
but on whether a state worries more about capitalistic concerns than the
welfare of the workforce.7! Such as any other right, economic rights must be
fulfilled, and in this case, it is fulfilled by providing the individual a paycheck
that can sustain himself and his family.72

The U.S. Declaration of Independence, in fact, provides for the
requirement to ensure the basic needs of every individual for the “pursuit of

63. Keller, supra note 62, at 558.
64. Id. at §58-59.
65. Id. at $60-61.

66. William Quigley, Poverty: A Symposium: Full-Time Workers Should Not Be Poor:
The Living Wage Movement, 70 MISS. L.J. 889, 892 (2001).

67. Id.

68. See LAWRENCE B. GLICKMAN, A LIVING WAGE: AMERICAN WORKERS AND
THE MAKING OF CONSUMER SOCIETY 12 (1999).

69. Central Intelligence Agency, The World Factbook: Population Below Poverty
Line,  available  at  https://www.cia.gov/library/publications/the-world-
factbook/fields/2046.html (last accessed Dec. 31, 2014).

70. Homeless World Cup, An Estimated 1oo Million People Worldwide are
Homeless, available at http://www.homelessworldcup.org/content/
homelessness-statistics (last accessed Dec. 31, 2014).

71. Keller, supra note 62, at 559.
72. Id. at 613.
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happiness.”73 Happiness is considered as one of the central concepts of the
18th century.7+ This pursuit of happiness has appeared frequently in
European writings, which Thomas A. Jefferson was exposed to prior to
drafting the Declaration of Independence.’s It can also be seen in political
writings in the U.S. that happiness is a common goal.7¢ Happiness, in this
case, is not merely some kind of emotion or sensation.”’ It is something
quantifiable. It is a legal right that all citizens are entitled to.7® Happiness in
this case can be likened to Aristotle’s concept of happiness — human
perfection and the ultimate goal of mankind.7? Happiness is, according to
Aristotle, the complete activity and the employment of one’s virtue.’° In
relation to the living wage, it is the duty of the government to provide for
this and to protect the pursuit of happiness of every citizen.?' For the goal of
happiness to be attained, one must be self-sufficient to be able to live life to
the fullest.’? As regards any shortcoming of the individual due to lack of
opportunities, or obstacles set forth by others, the government must lend a
hand and ensure that everyone gets equal opportunity to attain happiness.®3
Simply put, “in order to ensure that the right to pursue happiness is
meaningful and enjoyed by all, the government must provide minimum
needs”% — the minimum needs that can be provided by the living wage.

Aside from the U.S. Constitution, the U.S. also adheres to international
treaties concerning economic, social, and cultural rights.

The Universal Declaration of Human Rights (UDHR) was adopted in
1948 by the United Nations (U.N.) General Assembly.? The UDHR

73. Id. at s61.

74. Id. at §70-71.

75. Id. at $66-67.

76. Id. at 567.

77. Keller, supra note 62, at §81-85.

78. Id. at §79-81.

79. Id. at 569.

80. Id. See ARISTOTLE, NICOMACHEAN ETHICS 10-12 (W. D. Ross trans., 1999).
81. Keller supra note 62, at $87.

82. ARISTOTLE, supra note 80, at 10.

83. See Kevin Gulliver, The pursuit of happiness: contentment should be a
government  priority, available at  http://www.theguardian.com/local-
government-network/2013/mar/29/happiness-priority-policy-makers (last
accessed Dec. 31, 2014).

84. Keller, supra note 62, at $90-91.

85. Universal Declaration of Human Rights, adopted Dec. 10, 1948, s90 U.N.T.S.
8547 [hereinafter UDHR].
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provided for both political and economic rights, but two difterent protocols
concerning the said rights were made — the International Covenant on Civil
and Political Rights (ICCPR)® and the International Covenant on Economic,
Social and Cultural Rights (ICESCR).%7 Both of these documents deal with
the enjoyment of certain rights.

The U.S. did ratify the ICCPR but refuses to ratify the ICESCR.%8 It
has been suspected that the reason for this is the U.S. government’s “refusal
to enshrine rights such as employment, education, food, housing, and health
care in U.S. law[.]”89 The ICESCR

contains the right to work in just and favorable conditions, to an adequate
standard of living, to the highest attainable standards of physical and mental
health, to education, to housing, and to enjoyment of the benefits of
cultural freedom and scientific progress. It also guarantees equal rights for
men and women, the right to work, the right to form and join trade
unions, the right to social security and social insurance, and protection and

assistance to the family.9°

The refusal of the U.S. to ratify this treaty can be seen as its attempt to
avoid limitations and restriction to the flexibility of their laws in terms of
employment, education, food, housing, and health care.9" Hence, in times of
crisis or bad economy, these benefits may be lessened or even removed.9?

The UDHR basically provides for the protection of human rights.93
Such protection is found under Article 23 (1), which states that “[e]veryone
has the right to work, to free choice of employment, to just and favorable
conditions of work|[,] and to protection against unemployment.”%4 Also, the
third paragraph of the same provision provides that everyone is entitled to a

86. International Covenant on Civil and Political Rights, opened for signature Dec.
19, 1966, 999 U.N.T.S. 171 [hereinafter ICCPR].

87. International Covenant on Economic, Social and Cultural Rights, opened for
signature Dec. 16, 1966, 993 U.N.T.S. 3 [hereinafter ICESCR].

88. Majorie Cohn, Obama Spells New Hope for Human Rights, available at
http://www.globalresearch.ca/obama-spells-new-hope-for-human-rights/10872
(last accessed Dec. 31, 2014).

89. Id.
90. Id.
1. Id.
92. Id.

93. United Nations Human Rights, What are human rights?, available at
http://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx (last accessed
Dec. 31, 2014).

94. UDHR, supra note 85, art. 23 (1).
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“just and favorable remuneration ensuring for himself and his family an
existence worthy of human dignity, and supplemented, if necessary, by other
means of social protection.”?s In Article 25 (1), the right to the standard of
living has also been ensured, where it provides that —

Everyone has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing, housing],]
medical care[,] necessary social services, and the right to security in the
event of unemployment, sickness, disability, widowhood, old age[,] or
other lack of livelihood in circumstances beyond his control.96

Even with the UDHR providing provisions that ensure the existence of
the living wage, the U.S. still does not accept the proposition to increase the
minimum wage to equate to the living wage. The U.S. government still
prioritizes its own strong economic standing over the economic welfare of
its poorer workers.

From this discussion of the U.S. laws, it can be seen that the limitation
on worker’s wage is not based on the state of the economy of the country
but rather more on the ideology of the government. The question of which
to prioritize between the private enterprise and the common workforce
arises once again. With this, one can say that while economics factor
substantially in the kind of minimum wage standards implemented in the
Philippines, it must also be recognized that there are other elements at play,
and that economics is not the be all and end all of the discussion. It is in fact
possible that the Philippines is capable of providing laws to make the
minimum wage at par with the living wage needed by the worker.

V. PLIGHT OF THE WORKER: THE NEED FOR A FAMILY LIVING WAGE IN
THE PHILIPPINES

From the discussion concerning the concept of the living wage as well as the
laws and inaction of the U.S., we now go back to the question — can we
have a living wage in the Philippines? The Author answers this question in
the affirmative.

While it is true that the Declaration of Independence of the U.S.
contains the principle to ensure the “pursuit of happiness” of its citizens,
there is no such term enshrined in the Constitution of the Philippines. The
protection of the rights of workers in the Philippines is based on the social
justice provisions enshrined in the Philippine Constitution. As stated in
Article XIII, Section 1 of the Constitution —

9s. Id. art. 23 (3).
96. Id. art. 25 (1).
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The Congress shall give highest priority to the enactment of measures that
protect and enhance the right of all the people to human dignity, reduce
social, economic, and political inequalities, and remove cultural inequities
by equitably diffusing wealth and political power for the common good.

To this end, the State shall regulate the acquisition, ownership, use, and
disposition of property and its increments.97

For the guarantee of wages for employees, social justice is seen as a
driving force to give workers a dignified wage commensurate to the amount
of work they have done. Also, as proper distribution of wealth in the
country is one of the aims of the social justice provisions of the Constitution,
it can be construed that this applies to the rights of the workers to earn
enough to free themselves from poverty. This also concerns opportunistic
employers that take advantage of their position over potential and current
employees by minimizing their salaries as well as their benefits. This “pursuit
of happiness” in the U.S. is also applicable in the Philippines as this “pursuit
of happiness” is a goal necessary for the welfare of every citizen, in this case,
every worker. As the citizens themselves are the source of the sovereign
power of the state,%® the government cannot disregard the people’s “pursuit
of happiness.” By ignoring this pursuit, the goal of equity and protecting the
welfare of each citizen would be completely disregarded.99 Thus, the
dissatisfaction of such citizens can give rise to their right to revolt against a
government that has forsaken their rights.?°°

As to international law however, the Philippines is bound to abide by
the ICESCR. Unlike the U.S., the Philippines signed and ratified the
ICESCR, and accepted its provisions as part of its domestic law.'°! Article 11
(1) of the said Covenant clearly states that, “[tJhe [State Parties] to the
present Covenant recognize the right of everyone to an adequate standard of
living for himself and his family, including adequate food, clothing[,] and housing,
and to the continuous improvement of living conditions.”1°? Clearly, the Philippines

97. PHIL. CONST. art. XIII, § 1.

08. PHIL. CONST. art. II, § 1. The Constitution states that “[s]overeignty resides in
the people and all government authority emanates from them.” PHIL. CONST.
art. I, § 1.

99. RICARDO S. LAZO, PHILIPPINE GOVERNANCE AND THE 1987 CONSTITUTION
67 (2006).

100. Id.

101.See Human Rights Online Philippines, ESCR-ASIA urges the Philippine
Government to sign the Optional Protocol to the ICESCR, available at
http://hronlineph.com/2011/06/06/statement-escr-asia-urges-the-philippine-
government-to-sign-the-optional-protocol-to-the-icescr/ (last accessed Dec. 31,
2014).

102. ICESCR, supra note 87, art. 11 (1) (emphasis supplied).
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adheres to this proposition, particularly the requirement to provide for an
adequate standard of living for workers and their families.'®3 The Philippines
willingly bound itself to this Covenant hence it is obligated to comply with
it. Article II, Section 2 of the Constitution provides that “[t|he Philippines
renounces war as an instrument of national policy, adopts the generally
accepted principles of international law as part of the law of the land[,] and
adheres to the policy of peace, equality, justice, freedom, cooperation, and
amity with all nations.” 14

Also it 1s recognized under Article XIII, Section 3 of the Constitution
that an employee is entitled to “security of tenure, humane conditions of
work, and a living wage.”’ 05

The lack of a living wage has been an issue in the Philippines for quite
some time now. Just last year, the Partido ng Manggagawa said in an
interview that the minimum wage in the Philippines is a libing'°% wage, and
that workers should be entitled to a living wage guaranteed by the
Constitution. 1°7 Judy Miranda, the Secretary General of Partido ng
Manggagawa, further said that, “[tjhe minimum wage cannot buy a working
class family their daily bread. The Constitution mandates that a worker
receive a living wage. Instead[,] the regional wage boards prescribed a libing
wage.”'98 It is ridiculous that this right to a living wage is enshrined in the
Constitution, and yet the government refuses to give it to the deserving
workers. The Constitution recognizes that labor is the primary social
economic force of the State,’™ and yet the State disregards the fact that they
are not paid enough to live life to the fullest. Workers should be entitled to
wages that are primarily based on their cost of living.’™ This may be a

103. Philippine Human Rights Information Center, Philippine NGO Network
Report on the Implementation of the International Covenant on Economic,
Social, and Cultural Rights (ICESCR) (An Unpublished Report by the
Philippine NGO  Network),  available  at  http://www2.ohchr.org/
english/bodies/cescr/docs/info-ngos/PhilippinesNGOCoalitiong 1.pdf (last
accessed Dec. 31, 2014).

104. PHIL. CONST. art. II, § 2.
105. PHIL. CONST. art. XIII, § 3, 9 2.

106. Libing means burial. It is also related to death or starvation. See
InterAksyon.com, Labor group calls for living wage, not ‘libing’ wage, available
at http://www.interaksyon.com/article/60546/labor-group-calls-for-living-
wage-not-libing-wage (last accessed Dec. 31, 2014).

107. Id.

108. Id.

109. PHIL. CONST. art. I, § 18.

110. InterAksyon.com, supra note 106.



2014] CONSTANT DESTITUTION 1023

difficult adjustment considering that the minimum wage by itself already
caused a huge detriment to the employment of certain individuals and
triggered the arising of other issues.!'® The government, however, is not
confined to placing the entire burden on private enterprises. Aside from
wage increases, the desired living wage may be achieved through social
security subsidies, price discounts, and tax exemptions.''2

Business owners would argue that an increase in wages would result to
layoffs, costing measures, and the discontinuance of business of some
companies.''3 However, the rights of employers should be balanced with the
basic right of the workers to be entitled to such wage. The constitutional
rights of a worker should not be diminished simply because the employer
will not earn as much profit. This was stated by the Supreme Court in the
case of Philippine Apparel Workers Union v. National Labor Relations
Commission,"™* which provides that

[t]he stability of the economy does not depend on the employer alone, but
on government economic policies concerning productivity in all areas and
not only in the clothing or textile industries. There is not even an
intimation that the company is losing. It is the living wage of the workers,
which is the basis of a stable economy. If the company cannot pay a living
wage, it has no business operating at the expense of the lives of its workers
from the very start."'S

There is an advantage in providing the living wage. It is based on the
fact that a considerable attribute of living wage is that it is based on work.!
Giving an employee a living wage will improve the value of work by the
employee.''7 The value and dignity of work done is increased due to the
ample award that comes with it.’'® An employee is assured that all he needs
to do to adequately provide for his family is to do the work properly. To
reward labor with adequate compensation will increase the industry of the

111.See William Dunkelburg, Why Raising The Minimum Wage Kills Jobs,
available at http://www .forbes.com/sites/williamdunkelberg/2012/12/31/wWhy-
raising-the-minimum-wage-kills-jobs (last accessed Dec. 31, 2014).

112. InterAksyon.com, supra note 106.

113.An Act Providing for a 125.00 Daily Across-the-Board Increase in the Salary
Rates of Employees and Workers in the Private Sector and for Other Purposes,
H.B. No. 375, explan. n., 15th Cong., 1st Reg. Sess. (2011).

114. Philippine Apparel Workers Union v. National Labor Relations Commission,
106 SCRA 444 (1981).

115.1d. at 462.

116.JEROLD L. WALTMAN, THE CASE FOR THE LIVING WAGE 86 (2004).
117.1d.

118.1d. at 89.
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common worker.""9 The encouragement of a worker will improve his work
performance in proportion to the wage he receives.'?° This living wage does
not only improve the worker’s mindset in performing his job, but also the
sustenance that he would be able to afford will increase his productivity as
his physical strength will not be diminished by hunger.

To put all of this into perspective, given the current minimum wage of
£466.00 for non-agricultural workers in the National Capital Region,'?! take
this following scenario as an example. According to the National Statistical
Coordination Board, the average size of a family in the Philippines is four to
six.’22 For the sake of example, a family of five will be used and in a
common Filipino set-up, the father is the sole breadwinner. If we take the
£466.00 as the daily wage for the needs for the whole family, it would mean
that each family member will be entitled to £93.20. It would also mean that
the family must budget their money by having only £93.20 for each person’s
basic needs. What about the consumption cost of electricity and water?
What about the upkeep of their dwelling? What about the education of the
children? What about savings for the future? As seen here, the gross
inadequacy of the minimum wage surely hinders the family from any
improvement or any hope of escaping a life of destitution. With this, the
vicious cycle of poverty continues. As the children forgo going to school just
to survive everyday life, they are on the road to growing as unskilled
workers who will eventually receive the same grossly insufficient minimum
wage. The same scenario shall repeat for generations until change is made.

Surely, by mandating a living wage, decent standard of living, and
human dignity, the Constitution does not speak of such a scenario. In
hindsight, that scenario is the very thing that the Constitution aims to
prevent from happening.

VI. CONCLUSION

While it is true that increasing the minimum wage up to the extent of a
living wage may be a little too much for some employers, the change need
not be instantaneous. It should be done gradually as not to stifle the
productivity of private enterprises in the country, as well as to maintain the

119. Id. at 86.

120.1d.

121. Regional Tripartite Wages and Productivity Board, Wage Order No. NCR-18
(Sep. 6, 2013).

122.Romulo A. Virola, The Poor Have Bigger Families: A Matter of Choice or
Circumstance?, available at http://www.nscb.gov.ph/headlines/StatsSpeak/
2008/011408_rav_poor.asp (last accessed Dec. 31, 2014).
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image of the Philippines as a possible place of foreign investment.'?3 As
recommended above, it would be better if the entire burden of paying the
living wage rests with private enterprises. Since it is the duty of the State to
provide such wage to workers, the government may give necessary benefits
and tax exemptions to employers so that the burden on the latter would be
lessened.'?4 Certain tax benefits may be given to employers to lessen the
impact of wage increase. This should be done to ensure that the
establishment of businesses, along with the hiring of employees, is not
discouraged.

It is all about balancing the interests of the private enterprise and the
workforce.'25 One cannot survive without the other.?® The State is tasked
to keep both parties satisfied; to forsake one will cause the downfall of the
economic welfare of the State. Keeping this in mind, however, the State
cannot forgo constitutional guarantees provided for the workers. The rights
and welfare of the workers must be placed before any economic gain that
the State is scared to lose. As it is found in both domestic laws and
international laws adhered to by the State, the welfare of the workers must
not be disregarded, and every worker and his family must be given a decent
standard of living. The right to life of a worker includes the right to a better
life and he must be provided with opportunities to develop. With the living
wage, work will be the chance that every person deserves in order to break
out of poverty, and once and for all eliminate the vicious cycle that entraps
him or her.

123.Calixto V. Chikiamco, Minimum wages: job killer, available at
http://www.investphilippines.info/arangkada/minimum-wages-job-killer ~ (last
accessed Dec. 31, 2014).

124. InterAksyon.com, supra note 106.
125.1 AZUCENA, JR., supra note 18, at 14.
126. Id.



