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CIVIL LAW-CIVIL REGISTER-STATEMENTS IN A BIRTH CERTIFICATE ENTEftJi:D.iN 
THE 'CIVIL REGisTER RELATIVE TO THE IDENTITY OF THE FATHl>R OF A CHILD' ARE 
NULL AND VOID IF THE ALLEGED·FATHER HAS NOT SIGNED THE INSTRUMENT.·...;-
Joaquin P. Races filed a petition before the CFI of Manila praying 
corrections be made on the birth certificate registered with the local CIVJ.l 

of Manila by striking out from do_cument all i_nfor,mations 
havjng reference to him as father of the child Ricardo Joaqum \. R?ces 
and 'the surname "Races" appended to the name of the child be also stnken 
from\he aforesaid records. The minor, represented by his mother, opposed 
the on the ground that it not merely correction o_f. 
errors \but controversial matters. The lower court rendered ·deciSIOn dis-
missing, the petition. Hence, this ·appeal. Held, it appearing on the face 
of the birth certificate that the appellant has not signed the instrument, 
statements made therein relative to the identity of the child's father are 
null and void and expressly violate the law. Consequently the local civil 
registrar has no authority to incorporate said unlawful statements in the 
corresponding entry made by him. ROCES v. THE LOCAL CIVIL REGISTRAil.OF 
MANILA, G. R. No. L-10598, Feb. 14, 1958. 

·CIVIL LAW - CIVIL REGISTER - ENTRIES IN THE CIVIL REGISTER CAN ·BE 
CORRECTED ONLY .IF THE ALLEGED MISTAI(ES AilE CLERICAL IN NATURE AND ·NOT 
THOSE THAT WOULD AFFECT THE STATUS, NATIONALITY OR CITIZENSHIP OF THE 
PERSON INVOLVED. __: On April 5, 1954, a baby boy was born to Virginia An-
saldo, herein appellant, and Henry Wang, a Chinese. It was stated on the 
birth certificate that the child's nationality is chinese. On Feb. 10, 1956, the 
herein appellant filed a petition before the CFI of Manila praying for the 
correction of the birth certificate, seeking to change the wo;·d "Chinese" 
under the child's name and word "Nationality", in the birth 
certificate to the word "Filipino". The Solicitor General opposed the peti-
tion of the herein .appellant. The lower court issued an order denying 
the petition. Hence this appeal. Held, the clerical errors which might be 
corrected thru judicial sanctio:1 under Article 412 of the New Civil .code 
would be those harmless and innocuous changes. To effect changes on mat-
ters which may have a bearing and effect on the status, citizenship or na-
tionality of the parties concerned, it is necessary that a proper suit be file<l 
where not only the State but all persons concerned are joined as parties 
so that any order or decision in the case may be made with due process of 
law and on the basis of the facts proven. VIRGINIA ANSALDO V. REPUBLIC OF 
THE PHILIPPINE, G. R. No. L-10226, Feb. 14, 1958. 

CIVIL LAW - DAMAGES - OFFICERS OR AGENTS OF THE GOVERNMENT CHARGED 
Wl'i'H THE PrnFORMANCE OF LEGISLATIVE OR QUASI-JUDICIAL WHEN AC'I' 
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lNG :WITHIN THE' SCOPE OF THEIR AUTHORITY, ARE· NOT LIABLE ··THE>:GON· 
SEQUENCES OF THEIR OFFICIAL ACTS, UNLESS THEJY ACTED WILLFULLY• ·AND'·MA· 
LICIOUSLY AND WlTH THE EXPRESS 'PURPOSE INFLICTING' INJURY .UPON ·THE 
PLAINTIFF. - The complaint for libel filed by the plaintiff against 
Governor of Rizal and the staff members of the Philippine Free •Press 
was dismissed by the defendant fiscal after his investigation :revealed 
that there was no prima facie case, and that the statements were made 
in good faith and for public interest. Consequently, the plaintiff, in-
voking Article. 27 of the New Civil Code, instituted this action to recover 
moral and pecuniary damages for failure to discharge an official duty with-
out just cause. Held, the fiscal's refusal to prosecute the case because of 
insufficiency of evidence to establish a prima facie case is.)!. refusal. with 
just cause. In such cases, the fiscal has the duty to dismiss the complaint. 
Vested with authority and discretion to determine the merits of a complaint, 
the fiscal cannot be subjected to the dictates of the offended party. ZuLUETA 
v. NICOLAS, G. R. No. L-8252, .Tan, 31. 1958. . 

CIVIL LAW - DAMAGES - UNDER THE CIVIL CODE OF 1889, MORAL AND COR· 
RF.CTlVE DAMAGES ARE NOT RECOVERABLE EXCEPT AS CONCOMITANT TO PHYSICAL 
INJURIES. RECOVERY UNDER THE NEW CIVIL CODE CANNOT BE MADE TO APPLY 
RETROACTIVELY IN VIEW OF ITS PUNITIVE CHARACTER IN ACCORDANCE WiTH ART· 
ICLE 2257. - The plaintiffs in a previous case filed an action for the·parti· 
tion of several lot's plus damages because of the defendants' refusal to re-
cognize the former's rights and failure to account for and deliver the plain-
tiffs' share in the crops obtained from 1941-42 and 1946-47. The court or-
dered the partition, but denied the recovery of damages for failure to prove 
exact and actual damages. '>he present case was to recover moral 
and exemplary damages due to the suffering, anguish and anxiety 
by the defendants' refusal to partition the property, and to deliver. the 
plaintiffs' share of the crops for the period covering 1947 ·to 1955. Held, 
under the Civil Code of 1889, moral and corrective damages are not recover-
able except as concomitant to physical injuries. Recovery under .the New 
Civil Code cannot be Ir.ade to apply retroactivelj• in view of its puniUve 
character in accordance with Article 2257. RAMOS v. GUANZON, G. R. No. 
L-10423, Jan. 21, 1958. 

CIVIL LAW - DONATIONS - UNDER ARTICLES 1305 AND 1306 OF THE CIVIL 
CODE OF 1889, THE NULLITY OF CONTRACT DUE TO AN ILLEGAL 
OR SUBJECT MATTER, WHEN (AND NOT MERELY EXECUTORY), DOES NQT 
PRODUCE THE EFFECT OF BARRING ANY ACTION BY A GUILTY PARTY TO RECOVER 
WHAT IT HAS ALREADY GIVEN UNDER THE CONTRACT.- Conchita Liguez filed 
this actioil seeking to recover the possession of property donated to her 
during her minority by Salvador Lopez, defendants' predecessor-in-interest. 
Inasmuch as the contract was tainted by an illicit cause, tile defimdants 
contended that the donation was null and void, thereby producing· no effect 
whatever. As secondary defenses, defendants claimed that what may pre-
clude the donor from setting up the defense of illegality cannot preclude the 
heirs, and that the pari .delicto rule should be applied. Held, Under Articles 
1305 and 1306 of the Civil Code of 1889, the nullity of the contract due to 
an illegal consideration or subject matter, wheE executed (and not merely 
































