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THE LAW ON SEXUAL HARASSMENT: 

A Focus oN EMPLOYER's LIABILITY 

DANTE MIGUEL CADIZ* 

"Sexual harassment, then is not about sex .... When we speak of sexual 
harassment, what we are really talking about is the use of sex as an instrument or 
means of domination. Sexual harassment also is not about sexual attraction .... 
Although in some cases women and men do meet on the job and begin sexual 
relationship~, these relationships are premised on mutual agreement. To the contrary, 
sexual hara~sment. involves sexual advances that are not mutual.but are imposed 
in most instan~s, upon a woman by a man who directly or indirectly holds power 
over her, more often than not, the direct power to hire and fire. Sexual harassment 
can take many\forms, but most often involves sucl1 behaviour as verbal abuse, 
indecent sugges!;fons, propositions for dates, re£fuests for sexual favours, tkmands 
for ilexual interrourse, physical touching and even rape. However, no matter what 
form it takes, sexual harassment is a form of coercion that ultimately tkriws from 
mak domi1Ultion and female subcrrdination and, thus, should be examines as one of 
the methods used to perpetuate a patriarchal structure. " 

- From Taylor, How to Avoid Taking Sexual 
Harassment Seriously: A New Book · 
That Perpetuates Old Myths. (Book Review), 
10 CAP. U.L. REV. 673, 675 (1981) 

I. INTRODUCTION 

A Republic Act 7877 
·/.I. 

In the Philippines~ Congress enacted Republic Act No. 7877 other­
wise known as the £I Anti-Sexual Harassment Act of 1995."1 Under ·Said 
law, sexual harassment is considered a criminal offense for which the 
offender, . upon conviction, could be penalized by imprisonment of not 
less than Ten thousand peso~ (PlO,OOO) nor more that Twenty thousand 
pesos (P20,000) or both fine .and imprisonment at the discretion of the 
court2 The vi,ctim of sexual harassment, however, is not precluded from 

• The author was a former Professor of the Ateneo Law School. He finished his LL.M. at the 
University of Pen:nsylvania Law School where he was cross-enrolled at the Whartoa Schpol of 
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1 Congress enacted this law last 14 February 1995. 

2 R.A. 7877 § 7. 
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instituting a separate and independent action for damages and other 
affirmative relie£.3 

B. Civil Rights Act of 1964 as Amended 

1. HISTORICAL BACKGROUND 

In the United States, prior to the 1980s, there were no federal or 
state laws prohibiting sexual harassment on th; job.4 As ~ ~~r o.f fa~t, 
the term "sexual harassment" was unheard of. Sexual dtscnnunation m 
employment became illegal only when the Civil Rights Act of 1964 :-:as 
adopted.6 The Act established the Equal ~mployment Opp~rtumties 
Commission (EEOq which later issued 1mportant regulahons and 
guidelines on sexual harassment? 

As originally introduced in Congress, Title VII of the Civil Rights 
Act of 1964 only prohibited discrimination in employment ~sed on race, 
colot, religion or national origin.8 Discrimintaion on the basts of sex was 
not included.9 The prohibition against sex discrimination was added by 
a floor amendment by Representative Smith on 8 February 1964.

10 

Representative Smith was an opponent of Title VII and ~s amendment 
was considered an attempt to confuse t.l-te purpose of Tttle_ VII an.d a 
means to defeat the billY Nonetheless, the House of Representatives 
adopted the amendment without hearing and with a little debate.

12 

The term sexual harassment was not mentioned anywhere in the 
Civil Rights Act of 1%4.13 Many women, however, cogently argued that 
sexual harassment was a form of sex discrimination and that laws 

3 R.A. 7877 § 6. 

4 Plrr!IOCELLI AND KATH Rl!PA,. SEXUAL HARASSMENT ON TilE JOB, 1-19 (1991). 

5 Id. 

' Id. at p. 1-20 

7 Id~ 

• ld. 

9 Id. 

w 110 Cong. Rec. 2577 (1964). 

n See ld. at 2581 (remarks of Rep. Green). 

tz See ld. at 2582, 2804. 

u See supra Note 5. 






































