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SECTION 176 (f), REVISED ELECTION CODE 

THE REGISTRATION LisT OF VoTERS AS FINALLY .DETERMINED BY 
THE BoARD OF INSPECTORS IS CoNCLUSIVE AS To WHo HAVE THE 
RIGHT TO VoTE, AND WHERE VoTERS ARE NoT CHALLENGED DURING 
THE LEGAL PERIOD, ANY. EviDENCE TENDING TO SHow THAT THE 
VoTERS REGISTERED AND VoTED ALTHOUGH NoT PossESSING THE 
NECESSARY QUALIFICATIONS IS IMMATERIAL. 

FACTs: In i'he election of November 13, 1951, for <the office of 
mayor of MayaJnroc, Ta:rlac, candidate Generoso Sana was proc-
laimed elected by <the municipal hoard. of canvassers with a majority 
of 18 votes over his oppon-ent Pantaieon Nav;a:l. In due rime 1'he 
latter filed 'his motion of protest •in fhe C. F. I. of Ta:rlac, and upon 
recciving an adv-erse verdict, elevated <the case here on a question 
of law. 

The quesri·on is Whether 1!he •trial court erred in mlang out 
evidence to prove 'l!he contestant's a:llegatiron that no less than 100 
minors were registered :in the voters' Iist a:nd <that said minors act-
ually voted :in •the election, 'l!he tria:l court being of the opmion thaJt 
:the quaHfacations of electors registered in •Vhe voters' list, !having 
been a:loready f.i.!Iia!lly deteiiDined either by the board of election 
inspectors or by i'he corresponding circuit judges during rt!he period 
for lt!he :inClusion ·a:nd exclusion of voters, cou-ld no -longer be inquired 
into. 

HELD : This court has established ruling in sev;enrl cases, 1 

tlh.at tihe registration -list of voters as finally determined by <the board 
of <inspectors is conclusive on _i'he question as ro who have the right 
to vote in an election, 2 and 1'h"alt where voters a:re nat chaJ!Ienged 
during the ·legal period; any evidence •tending to s'how that these 
voters were registered and rt!hat they voted although- not possessing 
the necessary qualifications is immaJteria:l. 

July 18, 1935), ltlhe Supreme Ooil11t sbaitcd illhat '\it is mow a tmifonn Nle 
in this jurisdiollion tJhart balrlots wriJth <the oomes of conspicuous politioia.ns 
or voted for offices :for which -they are mot oa.ndidates and are 

- nOt eligdble for being nanresidenJts should .invari-a;bly be considered as maJI'ked 
and void." However, this doctrine should mow be <liaken wilth callltion i,ti 
view of Rule 13, Sec. 149 of the Revised FAeotion Code. 

1 Icay vs. Diapo (G. R. No. 30671); Fernandez vs. Mendoza. (57· 
ftl.il. 687, 697). . . . . . 

2 ReVised Election Code, Sec. 176 (.f).-
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In the United States the rule is practically the same.3 (Pan·taleon 
Naval, Prootestan:t-AppeUant, vs. Genemso Sama, Protestee-Appellee, 
G. R. No. A-5899, promu-lgated Februaty 28, 1953.) 

SECTION 177, REVISED ELECTION CODE 

SECTION 177 OF THE REVISED ELECTION CODE WHICH PROVIDES 
THAT THE CouRT sHALL DECIDE THE PROTEST WITHIN Six 
MoNTHS AFTER ITS PRESENTATION IS DIRECTORY. 

---------... 
FAcTs: On November 28, 1951, Andres Cordero, filed an elec-

toral tprotest (Civ·il Case No. 1024) against Timoteo Cadhola in 
the C.F.I.. of Ilocos Sur. Thereafter, pmtestant (respondent Cor-
dero) filed motions for continuances were granted by the 
respondent judge, the first motion being without objection on the 
part of the protestee (petitioner Cadhola) and 1lhe second with 
the ·latter's conformity. On the othet hand,. respondent judge also 
postponed <the hearing as fate as May 21 and 28, 1952, upon :peti-
tion of the protestee and even over the objection of the protes-

. tani . Some delay wa:s also .caused by i'he time consumed by the 
commissioners in revising the ballots. When the trial was resumed 
on May 28, 1952, the respondent judge had to continue it to June 

. 2, 1952, because of an order from the Department of Justice t-rans-
ferring hi-m to Laoa:g, Ilocos Sur. 

On June 2, 1952, or six months and five days after the filing 
of Civii Ca:se No. 1024, a motion to dismiss said Civil Ca:se No. 
1024 was by rpetitioner Cachola. The motion having been 
overruled, this pertiti.on for mandamus was origin:a:lly instituted !in 
the Supreme to compel respondent judge to dismiss said Ci-
vil Case No. 1024 on the ground that 'l!he applicable provision of 
Section 177. of rt:he Revised Election Code lis mandatory. 

3 "Under some provisi005, <the final registration list is conclusive evidence 
of rthose erullitied rto vote, until reversed or set aside tin the prescribed rmamter, 
arnd .ill: 03a11Il0it be colla:terally attacked." (29 C. J. S. 49). A:lso, "In the 
ab&en.ce of 0!" od!.er proceedings prior to !the elleotion llro have rthe 
names of voters who are legally registered emsed from ltb.e registmtion rol.ls, 
such rol-ls are bimding 0111 the court. (Marrero vs. Middleton, 59 So. 863, 
131 La. 432)" (Ibid.) 
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HELD: In t!he case of Queruibin vs. Court of Appeals, et a:!. 
(46 0. G. 1554), the latest on <the point, we held that Section 177 
of t'he Revised Election Code is directory in nature. 'Iihe following 
observations are controlling : . 

"The ptml'ision of Section 1 77 of the Revised Election 
Code ... that the tnial court shall decide a protest within 
six mOil'ths or one yea:r from its filing when oonteslting 
a municipal or provincial office is directory in nature. 

"To dismiss aiil election contest or appeal because the 
respective courts, Tegardless of cause or reason, have fai.Ied 
to render final decisions within the t1me limits of said 
seotions is to defeat <the administration of justice upon 
factors beyond control of the paPties. Tlhat would 
defeat the purpose of due process of law and would make 
of 'the adrmnist:Tation of justice in election contests an 
a:leaoory process where the litigants, iPrespective of the 
merits of thei•r dai·ms, wiH be gamMing for a deadline." 

I<I_J. the case aJt ·bar, the Supreme Court held that the pPotest 
was not disposed of by the respondent jrudge within the statutory 
period of six months due to justifiable causes. 

·Petition dismissed. (Timoteo Cachola, Petitioner, vs. Andres 
Cordero, et al., Respondents, G. R. No. L-5780, promulgated Feb-
ruary 28, 1953.) 

SECTION 180, REVISED ELECTION CODE 

IN AN ELECTION PRoTEsT; COMMISSIONERs' FEES ARE CoLLECT-
roLE AGA!NST .THE LosiNG PARTY AS PART OF THE 
A.ND CosTs"_, BUT NoT THE PRINTING ExPENSES _FOR THE _BRiEF 
AND THE STENoGRAPHic NoTEs . 

. FAcTs: Bernardo filed an election protest agamst Ma-
merto Ribo for the office of jn-ovincial governor of Leyte. After 
trial, M.affieroo Ribo was declared wU.nner and upon appeal said 

· decision was affiTmed by the Court of Appeals .. After the judg-
ment had become final, Mamert:o Rilbo filed a biH of expenses and . 
costS, which. wali opposed by. Bernardo Torres. The court rendered 
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judgment allowing 1:!he payment of COIIllllMoners' fees lilnd other 
i-tems except attorney's fees a:nd pcinting of brief. The motion for 

fiJ.ed by Thvres having been deifl, the present 
appeal was l'll!terposed. -· 

HELD : The commissioners' fees are included within rthe term 
"expenses and cOsts'.' used in Section 180 of the Revised Election 
Code as coHeccible against the losing party. However, ex-
penses for the br.ief1 and <tihe stenogmphic notes are not allowed 
as the latter are part of the record allld no party :is called upon to 
get a copy <thereof. (Bernardo Torres, Protestan-t-Appellant, vs. Ma-
merto Ribo, Pro•testee-Appellee, G. R. No. L-5394, promulgated April 
29, 1953.) 

------

lNo alilowalllce shall be made to the prevailiJn.g party Wn. dte Supreme 
CoUI't or Court of Appeals for the brief or written arguments of his at-
torney, or copies 11hereof ... (Ru.le 13.1, Sec. 11 (d), Rules of Court). 


