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nd profiting from this criticism of prior legislation, the new law
tion 38-A, vests “exclusive original jurisdiction to hear and decide . . .
iminal cases cognizable by the Municipal Court and the Court of First

tance of Manila wherein the accused is under sixteen years of age at the
ne of the trial.”

LEGISLATION

JUVENILE AND DOMESTIC RELATIONS COURT — Our New Civil Code pr

vides that — The second important feature of the law is the increase of the jurisdiction

the “juvenile court.” Departing from the traditional view that juvenile
urts should be limited to cases directly affecting only minor delinquents,
¢ measure expands the jurisdiction of the “juvenile court” to include col-
tera] matters which may affect the character of the minor child, such as
ses involving the custody, guardianship, adoption, paternity, acknowledg-
nt, annulment of marriage, legal separation, etc. Again the law seems
have followed the Thirteenth Conclusion? (proposed by Dr. Jorge Bo-
bo) of the Madrid Congress on Juvenile Delinquency to the effect that —

The government promotes the full growth of the facultiesv of every child. F
this purpose, the government will establish, whenever possible:

.(4.) Juvenile courts.

Although the Code was passed in 1949, it.was only in the 1;15: sessio
that Congress passed a law in compliance with the codal manha e. ;l;h;
law is R.A. No. 1401. However, the law, as the sponsor of. t edII:a p
himself admits, is only a “partial fulfillme'nt of. the dujy enjoine hyci
Code,” for R.A. No. 1401 establishes a “juvenile court” only for’ t §me
of Manila. But it is also pointed out that the law launf:hes an ezpej;lve !
which, if successful, will pave the way for the sstabhshment of j
courts as a “permanent part of our judicial system.

A study should be made of the jurisdiction of Juvenile courts with the end
view of broadening it, so as to include cases of abandonment of the family,
reatment of the wife or children, guardianship and adoption.*

d finally the law establishes a procedure by which potential juvenile
quents, described by the law as “neglected” or “dependent” children,’
be brought within the jurisdiction of the court and committed to the care

0 custody of any suitable person or suitable institution or to the Social
lfare Administration.

o T e

In the new law, there are threc noteworthy features. Tfle 'ﬁr’Stdj I;fo

to the jurisdiction of the juvenile court. In fixing the court's )unfs b
the measure seems to have taken into account the observation o

heg that dowever, the law indeed is far from letter perfect. For one, while it
Sanchez that — :

‘ I o] er (o] e co a as 1a ¢ hnica i i a iO S O IOCedura IaW .[I[ (lealing
tod t i i tt t h wfully b ¢ court fIOnl the tec ] 1 t; p
i 'pp' y here is n sulgl cour h 1 m t f
. . . [In the Phili mes ay, n. l

o ses involving juvenile delinquel! Potential juvenile delinquents,® it continues to subject the court to the
endowed with exclusive Jumsal:tmn t(i);leer o(;aanother, be a Juvenile Court. nts of criminal procedural law in dealing with actual juvenile delin-
In prac.ﬁce’. ‘“"’erby cou:ic Iirslagv’hithz:ethe court has jurisdiction over the cas: : 8.7  There is much room for improvement; but as an initial measure,
Egéyoggéfx?;:nt}feriifxvwere an adult. If so, then for that particular case, ™ No. 1410 is a worthy attempt.

i is exclus!
court is a juvenile court. In other words, no court in our country 1s
ly a juvenile court.

iel as.:
However, in the City of Manila, Branch V of' the Mumcxp:ll C(;Iur:it? e
directive of the Department of Justice, been asmgned to. hz;‘n eS:ignment |
in which juveniles are involved as accused. But this partu}:lu ar ;i.mmencs.
not mean to say that this Branch, No. V., d.oes not.have other al.< bone it r
venile cases actually constitute only a pOl:thl’l of its totalhwor S e o 0
becomes immediately patent in this practice of non-exclusn.renes;o.erly qua'
being only occasionaly a juv_eni_le cour__g;:‘rgr}de;s the san;)e 1mP; 1()} - i
to, treat delinquents with the g_reate_st'{' agi;vgntzz;ge, fo.r tde s:i'lt S orait
an?y;fb.ulti’ of“its own, would nee'g$§%r1}y lack the required apti ;
and experience.®

[R.A. NO. 1401]

AN ACT

ATING A JUVENILE AND DOMESTIC RELATIONS COURT IN
CITY OF MANILA, AMENDING FOR THIS PURPOSE REPUB-
A\CT NUMBERED FOUR HUNDRED AND NINE, OTHERWISE
WN AS THE CHARTER OF THE CITY OF MANILA.

"ION- 1. Republic Act Numbered Four hundred and nine is amended by

The conclusion finds its equivalent in article 139 of the proposed Code
Meg, i
Sanchez, supra note 2, at 255,
7 A, No. 1401 § 1 (38-B)
d g1 (38-C) par. 4.
- § 1 (388-D).

viL CODE. . . N7
1’ js&;tt\clro;gg I}I};‘;’t’ I(l:dlad'rid Congress on Juvenile Delinquency, 2 ATE

253-54 (1953).
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inserting between sections thirty-eight and thirty nine thereof a new artig

ame of the parent or parents of such child, if known, and their residence;
to be known as Article VIII-A, to read as follows:

f such child has no parent living, then the name and residence of the guar-
of such child, if it has one.
«ARTICLE VIII—A. Juvenile and Domestic

pon the filing of such petition, the judge of said court shall fix the day
Relations Court.

time for the hearing of such petition. If it appears that one or both of
such parents, or guardian, if there be no parents, reside in the city, the clerk
: said .court shall immediately issue summons, which shall include a copy of
_petition, and which shall be served on such parent, parents, or guardian,
ffzany, if either can be found in the city, not less than two days before the

e fixed for said hearing, requiring them to appear on said day and hour
ishow cause, if any, why such child should not be declared by said court to
a ‘dependent’ or ‘neglected’ child. If it appears from the petition that neither
said parents is living, or do not reside in the city and that said child has
guardian residing in said city, or in case one or both of said parents, or the
irdian in case there be no parents, shall indorse on sai
the child be declared a ‘dependent child’, the court may thereupon
'_ eed to a hearing of the case. In case neither of the parents or guardian

found, then the court shall appoint some suitable person to represent said
child in said case.

“Spc. 88-A. The Juvenile and Domestic Relations Cozw:t. There.shall .be :
J uvenife and Domestic Relations Court in the City of Mamla. f.or which a jug
who shall possess the same qualifications, enjoy the same prxvﬂeges' and recej
the same salary as judges of courts of first instance, shall b.e gppomted by.
President of the Philippines with the consent of the Commission on Appoi
ments. ‘ -

«“provisions of the Judiciary Act to the contrary notvs.nthstandmg, t.he col
shall have exclusive original jurisdiction to hear and decide the following cas
after the effectivity of the Act:

“(a) Criminal cases cognizable by the Municipal Co1..1rt and the Court;
First Instance of Manila wherein the accused is under sixteen years of age
the time of the trial; . . 4 actatl

“(b) Cases involving custody, guardianship, adoption, paternity and ackno
edgment; . .

“(c) Annulment of marriages, legal separation of spouses, and actio
support; . ‘ :

“(d) Proceedings brought under the provisions of Articles one humflregﬂ_
teen, two hundred twenty-five, two hundred fifty-two and three hundre
two of the Civil Code; -

“(e) Petitions for the declaration of absence and for the change o

d petition a request

‘Upon such hearing of such case the child shall be brought before said court;
ereupon, the court shall investigate the facts, and ascertain whether the
d is a ‘dependent child’, its residence, and, as far as possible, the whereabouts
ts parents or near adult relatives, when and how long the child has been
tained, in whole or in part, by private or public charity, the occupation of
arents, if living, whether they are supported by the public or have aban-
ed the child, and to ascertain, as far as possible, if the child is found de-
dent, the cause thereof. The city fiscal, when requested by the court, shall
ar in any such examination in behalf of the petitioner. It shall be the
of the city fiscal, upon the request of the court or any petitioner, to file

ition and to conduct any necessary proceedings in any case within the pro-
ns of this article.

“(f) Actions for the separation of property of spouses; e
“(g) Proceedings affecting a dependent or neglected child, as hereina
fined. v

“The court shall likewise have such incidental powers as are gener

Courts of First Instance the hearing of such case, the court shall not be bound to follow the tech-
sessed by Courts of Firs .

rules of evidence. If the said child shall be found after such hearing to
ependent’ or ‘neglected’ child, as defined herein, it shall be adjudged a
ndent child’; and an order may be entered making such disposition of the
and custody of said child as the court deems best for its moral and phy-
elfare. It may be turned over to the care and custody of any suitable
Or suitable institution in the city organized for the purpose of caring
€Pendent children’, and which is able and willing to care for the same.
€re be no such person or suitable institution, the child shall be referred
Social Welfare Administration. And when such child is so turned over
Custody of such person or institution, such person or institution, shall
€ right to the custody of said child, and shall be at all times responsible
education and maintenance, subject at all times to the order of the court.

“If any question involving any of the above mattex:s s.hm'xld arise asb:n &
dent in any case pending in the ordinary courts, said incident shall
mined in the main case.

“SEC. 38-B. ‘Dependent’ or ‘neglected’ child defined. — The term ‘fdeapge
child’ or ‘neglected child’ shall mean any child un.der su.cteen years 0S o
is dependent upon the public for support or who is dfastltu'te, homellle§ ot
doned, or who has no proper parental care .or guardxanshlpz or w Or o
begs or receives-alms, or who is found living in any house of ill fameto e
vicious or disreputable person, or whose horrTe, by reason of negl?c ’whos
depravity on the part of its parents, gl‘lardlan or other person in
it may be, is an unfit place for such child.

. . ’ ‘ ' child. any case where the court shall award any ‘dependent’ or ‘neglected’ child
“Sec. 38-C. Procefed:mg § comcerning a ‘depenf:gze ogh:egiiec;eiesci};ent €are of any individual or institution, the child, unless otherwise ordered,
Social Welfare Administrator or his ;eprc?:en ho appears to be a ‘dep® COme a ward and be subject to the guardianship of the institution or indivi-
city, having kncfwledge O'f ? L:hﬂd o éi{leYthW courlz a written petition 5 i 1."°.Wh05e care it is committed. Any institution or individual receiving any
or ‘neglected’ child may f}le with th? d?; .0 d et’ or ‘neglected;’ which P 1d undey the order of the court shall be subject to visitation or inspection
fﬁrtllll bt e fz‘i;‘:it Sd c[(,); Sg,iu:fnf%dzg?t ccﬁ‘ll’gle :gtei:io(::er 1t shall be ,sufficie“t’ Person appointed by the court for such purpose; and the court, may at
shall be verifie .

ffidavit shall b n information and belief. Such petition shall 5¢ ¢ require from any institution or person a report containing such in-
affidavit sha e upo .
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formation as the court shall deem proper or necessary, to be fully advised ag
care, education, maintenance and moral and physical training of the chj
well as to the standing and ability of such institution or individual to cay
such child. The court may change the guardianship of such child, if, at
time, it is made to appear to the court such change is to the best interestg
the child. If, in the opinion of the court, the causes of the dependency o
child may be removed under such conditions or supervision for its care, it
tection and maintenance as may be imposed by the court, so long as it g
be for its best interests, the child may be permitted to remain in its own hg
and under the care and control of its own parent, parents or guardian, subj
to the jurisdiction and direction of the court; and when it shall appear to:
court that it is no longer to the best interests of such child to remain wj
such parents or guardian, the court may proceed to a final disposition of
case. ;

“In case any child is adjudged to be ‘dependent’ or ‘neglected’ then s‘_ 3
parents or guardian shall thereafter have no right over or to the custody:
services of said child except upon such conditions in the interest of such child?
as the court may impose, or where, upon proper proceedings, such child i
lawfully be restored to the parents or guardian.

UBLE JEOPARDY IN ONE AND
E SAME CAUSE

rdo G. Nepomuceno, Jr.*

O rule of law has perhaps a shorter line of precedents in this jurisdiction
no doctrine has been more assailed than that which prevcnté the Gov-
nent, on the. ground of double jeopardy, from appealing a judgment of
lower court in a criminal case. And understandably so. For the doc-
that therc? may be more than one jeopardy in one and the same cause
f r‘ecent vintage, adopted by the United States Supreme Court only in
4, in the case of Kepner v. United States;* and, though the rule has been

equently followed by our Court, it cannot yet be said to have been firm-
stablished.

“SEc. 38-D. Proceedings in other cases. — In the hearing and dispositi
cases other than that covered by the preceding section, the court shall be
erned by the Rules of Court and the laws properly applicable in each parti
case.

“Tn cases between husband and wife, and between parent and child, how
the hearings may be held, upon petition of any party, in chamber or wit]
exclusion of the public. All information obtained at such hearings sha
deemed privileged and confidential and shall not be divulged without app
of the court.

“Sgc. 38-E. Appeal from decision and order of the Court. — Decision:

orders of the court shall be appealed in the same manner and subject t
same conditions as appeals from the court of first instance.

rior to that decision, the principle followed in the Philippines was that
acciused was exposed, in a single case, to only one jeopardy, and the
ection against double jeopardy applied only to “a trial in a new and
tcpendent cause where a man had already been tried. once.”®

hat was the prevailing rule under Spanish law, which first introduced
th§ Islands the legal concept of double jeopardy. Two actions, two
Sations were mnecessary before the accused could utilize the defense.®
W:ter; there was only one cause, there could be but one jeopardy which

€ 1 H .

“Sgc. 38-F. The clerk of court and subordinate employees. — The Ju when the judgment in the case became final and unalterable.
and Domestic Relations Court shall be a court of record and shall have 2
of court and such subordinate employees as may be necessary who &
appointed in the same manner and shall receive the same compensation as
lar officials and employees of the court of first instance.”

ell' [Spanish lan -+ . a person was not regarded as being in jeopardy
egal sense until there had been a final judgment in the court of last
o o . The triall was regarded as one continuous proceeding, and the

glven was against a second conviction after this final trial had been

ded in
Sec. 2. Upon the organization of the Juvenile and Domestic Relations due form of law.*

the Secretary of Justice shall cause all cases and proceedings pending P
the municipal court and the court of first instance of Manila properly cogh
by the court herein created to be transferred thereto.

ct, too, was the rule adopted by the Philippine Supreme Court in the
ases of United States v. Perez,” United States v. Kepner,* and United

e AB, Ateneo de Manila, 1953; LL.B. 1956.

lle Phil. 669 (1904).

Thgn;vr v. U.S, 11 Phil. 669, 703 (1904) (dissenting).

acguse(;&eg"g Real provided that, except in a few specified cases, “after a
Cecney himagfytﬁx(;u;qe has been %cqultted by the court, no one can after-
on, ame offense.” The Siete Partidas contained a similar

€Pner v. U.S., 11 Phil. 669, 698 (1904).
1 Dhil. 203 (1902). (1900
hil. 396 (1902).

SEC. 3. The sum of seventy-five thousand pesos is hereby appropl‘iat
of any funds in the National Treasury not otherwise appropriated,
salary and emoluments of the judge and personnel of this court as well 2
the rental and other incidental expenses of the court and shall include 2 &
amount thereafter in the annual general appropriation acts.

SEC. 4. This Act shall take effect upon its approval.

Approved, September 9, 1955.
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