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ABANDONMENT 

Wh~ complainants charged illegal dismissal while respondents 
claimed1abandonment, the NLRC deemed that the defense of abandon
ment hal; almost become classical whenever respondents are confronted 
with the' charge of illegal dismissal. It held that the rule is v.:ell-s~ttled 
that abandonment as a defense is generally considered weak vis-a-vis the 
positive categorical and definite allegatio~ of illegal dismissal. Aband?n
mem in order to prosper, must be estabhshed by clear and convn.lCmg 
evidence and supported by concrete facts so as to warrant an affirma
tive persuasion in an unprejudiced mind. (Atty. Pedro Rosetto and 
Forty Five Others vs. Dr. George Hooper, Mr. Raymundo S. Carabu~na, 
Manager and InJerlink . Industrial Agro Development Corporation, 
NLRC Case No.1-1574, August 6, 1979) 

• Abandonment of work cannot be .shown by mere absence, but 
requires a deliberate refusal to resume employment or a clear showing 
in terms of specific circumstances' that the worker does not intend to 
report. for work. (Mario Franco vs. E & R Security Agency, January 29, 
1979) ·b 

CESSATION OF OPERATIONS 

If the suspension of business operations lasts for more than six 
months, it would be considered closure or cessation of operations. 
Since the respondent-appellant's mining operations pave been suspend
er) indefinitely for more than two years, it must be considered as having 
ceased operations. And since such cessation of operations was not for 
the purpose of circumventing the provisions of Book VI of the Labor 
Code, the oppositors we>:e terminated for just cause. It is therefore 
clear that, based on legal considerations, oppositor-employees are not 
entitled to any affirmative relief arising from their termination. (In Re: 
Application for Prior Clearance to Terminate Services of 428 Employ
ees, !nco Mining Co., Applicant-Appellant) 
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COLLECTIVE BARGAINING 

The right of workers to collective bargaining presupposes certain 
lawful obligations and it is one of their obligations to honor and make 
alive and effective their collective bargaining agreement. For how would 
a worker become a strong and responsible partner in industry if he 
cannot accept and perform certain obligations relevant· to productive 
labor, as the duty not to absent oneself unnecessarily. Thus, if any one 
party to said collective bargaining agreement violates its provisions, he 
should suffer the sanctions under the agreement if only to make it 
realistic and to uphold the principle of collective bargaining. (Wyeth
Suaco Laboratories Progressive Workers Union & Ruben Sulit vs. 
vVyeth-Suaco Laboratories, Inc., James A. Gump~.§~ Alfredo B. 
Mastelero, Jr., January 31, 1979) 

DISMISSAL 

To be considered as a just cause for dismissal, lack of competence 
must be substantially proven and supported by the evidence on record. 
Lack of competence cannot justifY a dismissal unless based on suffi
cient evidence. Otherwise, an employee will always be at the mercy of 
the employer who by mere allegation of lack of competence will be at 
liberty to dismiss its employees. (Dra. FeiJeMagsayo vs. Mountain View 
College & Dr. Agripino C. Segovia, January 29, 1979) 

If there IS sutricient evidence to show that the employee has been 
guilty of a breach of trust or that the employer has ample reason to 
dismiss ~uch emploree, it is not necessary to find that an employee has 
been guilty of a cmne beyond reasonable doubt in order to authorize 
his dismissal. Moreover, even if an employee is acquitted in a criminal 
case, such acquittal does not necessarily exculpate him for the cause or 
ca~ses for whic~ ~e may be dismissed. While the degree of proof re
quired for convxction in a criminal case is guilt beyond reasonable 
dou~t, t~is is not so in administrative proceeding where the proof 
required IS only one of substantial evidence. (In Re: Application for 
Gl~arance to Terminate Employment ROVENPRA Stevedoring Enter, 
pnses vs. Ricardo Suan) 
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