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INTRODUCTION 

The. Philippines is a. seaboard country. It has 7,107 islands bounded by vast 
bodies of water, attnbutes that expectedly account for its thrust to establish a 
hrge shipping industry. Geographical location alone, however, is not 

. to boost its shipping industry, unless shipowners are also 
prOVIded Wlth adequate protection. Thl'! most luring protection is the maritime 
law doctrine of "limitation of shipowner's liability" in collision. 

Some authorities opine that maritime law limits the shipowner's liability for 
or for other claims for damages\o the value of the ship and freight. 

1 

Th1s, they say, is the law in most foreign countries where shipping is found to 
be most progressive. Whether such uniform rule in maritime law really exists 

• B.S. '57, LL.B '6o, Ateneo de Manila University; M. Litt (Ph.D.) in Maritime Law, Jesus 
College, Cambndge University. The author is a professor of Maritime Law and Transportation 
Laws at the Ateneo Law Si:hool and the University of Santo Tomas. He is the author of 
vanous Maritime Law publications, and is a Maritime law practitioner, · · 
. His. pr.evious articles published by the ]owna/ include: The Ship Mortgage Decree 1978 and 
rts Applrcallons, 30 .ATENEO L.J. II I (1986); and Have tl1e Maritime LAws Beeu Fragmented?, 29 
ATENEO L.J 43 (1985). 

Cite as 46 ATENEO L.J. 572 (2oor). 

I. 3 •KENT'S COMM. 2!8 (14d ed. 1896); 4 PHILI.IMORE's INTERNATIONAL LAW 628 (2d ed. 
1!!94); VALIN, SUR t'0RDONNANCE DE LA MARINE, 1.2 Tit. J, art. 2 (r68r)· I BOULAY-
PARTY, CouRs DE DRmr CoMMERCIAL MARITIME, 263-98 (1998); DRon 
COMMERCIAL, Part 4, Tit. 2, Ch. J, § 2; BALTHAZARO-MARIE EMERIGON, DES CONTRATS 
A.LA GRossE, Ch. 4 § II (1sn). 

·,, 

.I 

zoor] MARITIME COLLISION 573 

uniformly among countries is a matter of. re-examining the of various 
jurisdictions. 

Broadly speaking, it is logical to propose that when collisions result in 
damages to property, loss of life or personal injury to passengers, the 
shipowners are not per se obligated in law to compensate fully those who have 
suffered, unless the act that caused the collision was intentionally or maliciously 
done. In most cases of collision, the shipowners would claim limitation of their 
liability in proportion to the size of their ships or up to the extent of the ship's 
value and freight at the time of maritime disaster. This system of limitation of 
liability has received massive support from many shipping states. 

I. . THE MEANING AND SCOPE OF COLLISION 

Ordinarily, the word "collision" in an "off hire clause" of a bi11 of lading ·vvill 
be construed to mean collision only between ships and other navigable objects. 
In line Vl'ith this restrictive meaning, if the keel of the vessd had been damaged 
when it struck something vyith her bottom during the voyage, the charterers 
would not be entitled to refuse paying the freight since the cause of loss of 
time was not a "collision" within the clause.2 According to Roscoe, in order to 
give rise to an action for damages, the· "collision" need not contemplate cases 
of actual contact between ships or between a ship and some object other than a 
ship.3 It is sufficient that there is negligence on the part of those.in charge of 
the wrongdoing vessel within the scope of their duty in navigating her, e.g. 
negligently allowing their vessel to drag down towards another, thereby 
compelling that other to slip her anchor and chain in order to avoid collision;4 
or going too fast in natTow waters, thereby causing a swell whereby a barge 
was sunk. s Albeit comprehensive, this definition is, on the whole, quite 
practical and realistic in application. · 

Justice Grove, on the other hand, in Hough v. Head opined that "[c]ollision 
appears to contemplate the case of a vessel striking another ship or boat, or 
floating buoy, or other navigable matter- something navigated, and corning 
into with." 6 .. 

Generally, the term may cover two meanings. In one sense, it may involve 
one that is active, with the other, passive. But in another sense, both 
objects must strike each other. The latter sense always contemplates physical 
contact between two objects. The United States authorities on the meaning 
and scope of collision seemed to have favored Justice Grove's interpretation in 
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