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reverent hands these heirlooms of wisdom to the vaults oflegal history, we bid 
them adieu without the toll of drums and the boom of cymbals ending a grand 
symphony. 

In their decisions, as quietly as they toiled and lived, our honorees did not . 
shake the moorings of the world nor rock the foundations of the nation, did· 
not delve into the mechanics of governance nor soar into the metaphysics of 
power·. 

The ponencias, which we viewed afresh and visited anew, were simple 
judgnients that brought the comforts. of the law to the problems of the family, 
to the of property claims, and to the contentious interplay of rights 
and obligations in the daily lives of common people. Most importantly, they 
restored to human relations, peace to the home, arid order to 

. I . . . 
commuruty.\ 

A.s we uhfold the pages of the next hundred years in the epic existence of 
the Supreme Court and System, allow me to paraphrase the parting 
words in my address which I delivered twenty-one years ago· at the Law Day 
Celebration of the Philippine Bar Association. 

The next millennium "is a time for.reassessment, for reappraisal not only of 
systems but also' of values, seeing the light of truth and .hearing the call· of 
reason which are truly there -::--. not the shadows of spectral gloom, nor the 
voices of disembodied spirits ... for there are really none." 
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Many thoughts have been devoted to .the sources of international law. 
Rather than presume to contribute to that already rich collection of work, this 
brief note is confined to some observations relating to the incorporation of the 
sources of international law in municipal law. · · 

The mechanism for incorporation is set forth in the Constitutional 
provision that adopts generally accepted principles of public international law 
:1s part of the law of the land ... By the doctrine . of incorporation, rules of 
international law ipso facto become operative and effective within the municipal 
legal system. 2 The alternative mode for the application of rules of public 
international law, the doctrine of transformation, is also found m the 
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I. PHIL. CoNST. ait. II, § 2: "The Philippines renounces war as an instrument of 
national policy, adopts the generally accepted principles ofintemationallaw as part of 
the law of the land and adheres to the policy of peace, equality, justice, freedom..-
cooperation, and amity with all nations." . 

2. See U.S.A. v. Guinto, et al., r82 SCRA 644 (1990) (where the Court correctly suggests 
that the mention of the doctrine in the Constitution is unnecessary). Speaking for the 
Court, Justice Cruz wrote: 

Even without such affirmation·[in the Constitution], we would still be bound by 
the generally accepted principles of international law under the doctrine of 
incorporation. Under this doctrine, as accepted by the majority of srates, 
principles are deemed incorporated in the law of every civilized stat: as a 
and consequence of its membership in the society of nations. Upon tts adnuSSlon to 
such society, the state is automatically obligated to comply with these principles in 
its relatio•1S with other srates. 

Cf The Holy See v. Rosario, Jr., 238 SCRA 524 (1994): U.S.A. v. Guinto, 182 SCRA 
644 (1990). 
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opmton with· the other branches . of government, producing somewhat 
embarrassing consequences.37 · 

It is well to recall that the international legal system has been described as 
primitive, being as it is, in a state of development. Although the concept of 
universal laws has begun to gain acceptance in respect of jus cogens rules, this· 
view is not without its skeptics,38 At least, in this jurisdiction, the role of the 
Supreme Court as the final arbiter of what constitutes municipal ank 
international law remains unchallenged, albeit unchecked. 

finally, caution is raised as to the content of the observations presented in 
this note,. They are submitted only with great reluctance, not in any wise 
purporting., to be definitive views on the issues discussed. 

\ 
I. 

37· Indeed, amicus pleadings of competent government authorities should ordinarily 
eliminate any disagreement. The Court had occasion to explain its role in matters of 
foreign relations in DFA v. NLRC, 262 SCRA 39 (1996), dting WHO v. Aquino, 48 
SCRA 242 (1972) viz.: 

It is a recognized principle of international law and under our system of 
separation of powers th;n diplomatic itnmunity is essentially a political question 
and courts should refuse to look beyond a determination by the executive branch 
of the government, and where the plea IDf diplomatic immunity is recognized and 
affirn1ed by the executive branch of the government ... it is then the duty of the 
courts to accept 'the claim of immunity upon appropriate suggestion by the 
principal law· officer of the government, ... or other officer acting under. this 
direction. Hence, in adherence to the settled principle that courts may not so 
exercise their jurisdiction . . as to embarrass the executive ann of the 
government in conducting foreign relations, it is accepted doctrine that 'in such 
cases the judicial department of government follows the action of the political 
branch and will not embarms the latter by assuming an antagonistic jurisdiction. 
Unfortunately, that proscription described as a !JOiitical question was ignored by the 

Cou1t in Liang v. People of the Philippines, 323 SCRA 692 (2000). The Court ruled that an 
officer .of the Asian Development Bank could be made subject to criminal jurisdiction of 
Philippine courts over the unequivocal declaration of the government that he eqjoyed 
diplorimtir. immunity. For an extensive discussion of the see Joyce Cotrine 0. Laeson, · 
Jeffrey Liang v. People of the Philippines: Rethinking the Immunities of International Organizations 
(2001) (unpublished J.D. thesis, Ateneo de Manila University School of Law) (on file with 
the Ateneo Law School library). 

38. See, e.g., Florentino F. Feliciano, The Principle of Non-Refoulment: A Note on International 
Legal Protection· of Refugees and Displaced Persons, 57 PHIL. LJ. 98 (1982) (questioning the 
authoritativeness of alleged rules of jus rogens). · 
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