
LEGISLATION 

The First National Assembly during its inaugural session passed Bill No. 
157 which finally found itself into our statute book as C.A. No. 3 on Dec. 
31, 1935. It is entitled: AN AcT TO AMEND CERTAIN PROVISIONS OF i 

THE REVISED ADMINISTRATIVE CoDE OF THE JUDICIARY, BY REDUCING THE 
\NUMBER OF JUSTICES OF THE SUPREME COURT AND CREATING THE COURT 

OF APPEALS AND DEFINING THElR RESPECTIVE JURISDICTIONS, APPRO­
PRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES. 

\ 

Se.ction 3 thereof provided as follows: "Chap. 9, Title IV of the REv. 
ADM~ CODE is hereby amended by inserting immediately after Art. II thereof 
a new article to be know as 'Art. II-A - Court of Appeals, which shall 
contai~ the following provisions: 

ART II - A '-- Court of Appeals 

SEC. 145 - A. 7'he Com·t of Appeals. The Court of Appeals of the Phil­
ippines shall consist of a P1·egiding Judge and ten appella,te Judges who shall 
be appointed by the President of the Philippines with the consent of the Com­
mission on' Appointments of the National Assembly. , . , The said Court of 
Appeals shall, as a body, sit in bane, but it may sit in 2 divisions, one of 6 and 
another of 5 Judges, to transact business, and the two divisions may sit at the 
same time. · 

Thus our Court of Appeal> was originally created with a Presidino Jus-. . a 
tice and ten Associate Justices. The purpose of the creation of the Court 
of Appeals is to facilitate the decision of appealed cases which otherwise 
wo~ld take the Supreme Cou;:t long time to decide. So with increase in the 
Volume Of appealed ~ases is the cl5ncomitant increase in the number of 
Justices of the Court of Appeais, and hence, t.'le number of divisions. So 
that on April 7, 1938 C.A. No. 259 was passed amending C.A. No. 3 in­
creasing the number of justices from 11 to 15.1 The number of divisions 
was correspondingly increased from 2 to 3." Then came the Judiciary Act 
of 1948. Congress at this time was rather reluctant to increase the num­
ber of justices but it realized that the Court of Appeals must somehow step­
up its energy in deciding cases, because of the tremendous increase in ap­
pealed cases brought about by post liberation era. So what it did was to 
increase the number of divisions by reducing the members thereof, froin 3 
divisions of 5 justices each to 5 divisions of 3 justices each.,These new divi· 

1 C.A. No. § 4. 
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sions have the same powers and pFerogatives as before. The 5 divisions 
may sit at the same time.• Thus, under this new arrangement, the capa­
city of the Court of Appeals in deciding cases was increased by 66 2/3% 
without in any way increasing the number of justi:::es, hence, also the ex­
penditure of the government. 

Despite the increase in the number of divisions under the Judiciary Act 
of 1948. there is still an accumulation of cases in the Court of Appeals, the 
number. of cases filed annually i1> estimated on the average· as 2,832;' The 
number of cases decided annually is 1,892.• The difference, or the num­
ber of cases left undecided annually is 940 and the total number of cases 
pending on January 17, 1956, is 4004.6 These figures i.Jdicate that 940 
more cases are filed yearly; that the present Court of Appeals is unable to 
cope with the increasing number of cases that are filed from year to year 
with the result that there is an accumulation of cases left undecided.7 Fur­
thermore, we have also increased the number of Judges of the Courts of 
First Instance and it is certain from the statistics given by the Department 
of Justice that in order not to impair the administration of justice in the 
Philippines, it is very necessmy that there should be an increase in the 
number of justices of the Court of Appeals.• 

Under this circumstances Congress was left with no other alternative but 
to increase the number of justices of the Court of Appeals. So Senate Bill 
No. 436 was filed amending the Judiciary Act of 1948. It originally pro­
vided for an increase of 6 justices, that is, from 15 to 21; and the divisions 
of 3 justices each, from 5 to 7. Senator Laurel, chairman of the Com­
mittee on Justice was not in favor of an increase by 6. He stated thus: 

I am not however advocating the increase by six, for the reason that it may 
be that the bac;klog of cases is due to the fact that the justices of the Court of 
Appeals are not working hard enough. It is also possible that later on, by 
some oth~1· measures adopted by the government, either by Congress or. the 
executive department, we may later on discover that we have appointed a 
larger number of justices of the Court of Appeals in which case it will be 
difficult to get rid of the justices that we shall have appointed in that event, 
because it is easy or at least easier to appoint a judge but difficult to remove 
him because of the security of the tenu'l;'e and the other guaranties provided 
in the Constitution. For this reason, we must be slow in increasing th~num-
ber of justices. • 

But I am convinced from the examination of the statistics of the Department 
of Justice that it is really necessary to in::rease the number of justices of the 
Court of Appeals not by six, by appointing not six new justices of the Court of 
Appeals, hut by appointing three.• 
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