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IS THE STATUTORY POWER OF THE COMMISSION ON
ELECTIONS TO DECIDE CASES OF INCLUSION OR
EXCLUSION OF VOTERS VIOLATIVE OF

THE CONSTITUTION?

Carlos R. Imperial®

N this brief article it is assumed that inclusion in or exclusion from the -

registry list of voters involves the right to vote.
The question to be determined is whether the grant by the legislature to
the Commission on Elections of the power to hear and decide inclusion or ;
exclusion proceedings is violative of the constitutional precept which pro
vides that the Commission “shall decide, save those involving the right t

vote, all administrative questions involving elections. ..”

The article is presented not as authoritative determination of the ques
ssion on th

tion, but merely to call attention thereto and provoke discu
matter, especially at this time when there is very serious movement for
the revision both of the Constitution as well as the present Revised Elecz 2

tion Code.
The pertinent provision is par. 1 of Sec. 2 of Article X of the Philipp

Constitution which provides:

have exclusive charge of the enfo!
to the cocnduct of elections
be conferred upon it by 1a¥:
all administrative quest
d locatio
Jec

«The Commission on Elections shall
ment and administration of all laws relative
shall exercise all other functions which may
shall decide, save those involving the right to vote,
affecting elections, including the determination of the number an
polling places, and the appointment of election inspectors and other €
officials. All law enforcement agencies and instrumentalities of the Gov
ment, when so required by the Commission, shall act as its deputies for

purpose of insuring free, orderly, and honest elections. The decisions, OF
and rulings of the Commission shall be subject to review by the Supreme 0
Cons

As provided in the aforequoted provision, it is clear that the
tion vests on the Commission on Elections the exclusive charge of the
forcement and administration of all laws relative to the conduCt_Of ¢
tions. But the Constitution, however, does not stop at conferring
administrative powers, for it also goes ahead to say that the Comm#

« ; . . t
shall exercise all other functions which may be conferred upon !
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tions, Th ot Inspectors are appointed by the Commission on
ese same Boards by specific provision of Sec. 115 of the
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Revised Election Code are granted the power to hear and decide cases of
e registry list of voters during the two
registration days prior to every election. 1f it be contended that the Com-
mission on Elections, the very constitutional power who appoints the Boards
of Inspectors, cannot exercise the power which its appointed subordinates
have, we will have the anomalous situation wherein the Boards of Inspectors
will become a sort of little independent Commission on Elections with

ower than the constitutional Commission on Elections itself. And
nd control over the

A SURVEY OF AMUSEMENT TAXES#

inclusion in or exclusion from th
Ernesto M. Maceda*

greater p
what is worst the latter loses its supervisory power a
Boards of Inspectors. This anomalous situation, it is here contended, was
never contemplated by the framers of our Constitution. '

It is quite interesting to note that there is a wide and gaping distinction
between the executive power to appoint judicial officers who exercise func
tions that are beyond the authority and scope of the executive and the
powers of the Commission to appoint election inspectors. In the latter
case the Commission on Elections retains control and supervision over the
appointees, and thereby makes of the inspectors subordinates to, and nof
independent of, their appointing power. Hence, it can be argued tha
whatever powers the subordinate can exercise, the superior all the m

has the authority to exercise, as in the question at hand, when the Co

mission on Elections is empowered by law to review on appeal decisions
f voters rendered

on inclusion in or exclusion from the registry list o
the board of election inspectors.

Lastly, the main purpose for the creation of the constitutional indepe
ent Commission on Elections is to insure free, orderly and honest el
uch an extent that the Commission has the constitutional po
d instrumentalities of the gove
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of the most appropriate and effective measures of purging the registry

of fictitious, unqualified and disqualified voters.
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