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BARREDO v. GARCIA AND 
ALMARIO IN PERSPECTIVE 

Ignacio S. Sapalo* 

Barreda v. Garcia and Almario1 is a remarkable decision in many respects. In 
this case a 16 year old boy;kone of the passengers of the care tela died as a result of 
a collision with a recklessly driven taxi. In the criminal action the parents of the 
deceased reserved their right to file a separate civil action. Afterthe driver was 
convicted of homicide thru reckless imprudence) they brought a separate civil 
action against the taxk>wner based on Art. 1903 (now Art. 2180, New Civil 
Code). The taxi-owner's d~fense was that the driver having been convicted of dri
minal negligence, Art. 100 in relation with Arts. 102-103, Revised Penal Code 
should govern his liability according to which his liability is only subsidiary, but 
the driver has not been sued in a civil action and his property has not bee~n ex
hausted. Further complicating the issue is the fact that Art. 1093 of the Civil 
Code expressly provided that quasi delict refers to acts not punishable by law. 
In a decision which is outstanding in its legal erudition as the elegance of its 
language,-the court ruled for the plaintiff holding that it is not disposed to uphold 
"the letter that killeth rather than the spirit that giveth life x x x. A quasi-delict 
or 'CUlpa aquiliana is a separate legal institution under the Civil Code, with a subs
tantivity all its own, and individuality that i~ entirely apart and independent from 

--a-delict or crinle". This doctrine is restated in Art. 2177 of the New Civil Code: 

.. Art. 2177. Responsibility for fault or negligence under the preceding ar· 
ticle is entirely separate and distinct from the civil liability arising from negligence 
under the Penal Code. But the plaintiff cannot recover damages twice for the same 
act or omission of the defendant." 

The courts and the authorities on the subject, however, lack unanimity in the in
terpretation and application of IJ.g.rredo and Art. 2177. This article attempts to 
analyze these decisions, and views, and not without temerity, indicate the perso-
nal insights of the writer on the matter. .;. 

DIANA v. BATANGAS 
AND RELATED DECISIONS 

In variably invoking Barreda v. Garcia, the Supreme Court in Diana v. Ba
tangas2. Jocson v. Glorioso3 , Mendoza v. La Mallorca4 and Padua v. Robles-5 re-
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