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the penalty provided by law does not exceed prision correccional or im-

prisonment for not more than 6 years or a fine not exceeding 3,000 or
both.

«(3) The amount of legal fees to be collected for the filing of civil cases
or proceedings.”

The amount of legal fees collectible for the filing of civil cases in the
different courts is fixed in Rule 130 of the Rules of Court. Section 1 of
the said Rule explicitly provides that the officers and persons authorized
to collect the fees “may demand, receive, and take the several fees here-
inafter mentioned and allowed for any business by them respectively done
by virtue of their several offices, and no more.” Under Section 5 (b)
also of the same Rule, the fee for “each civil action” filed in justice of
the peace and municipal courts is three pesos.

Although Republic Act 2613 has extended the exclusive original juris-
diction of inferior courts to civil cases where the subject matter or amount
of the demand does not exceed P5,000, Rule 130 of the Rules of Court,
which is procedural in character, has not been modified or amended.
Consequently, only P3.00 may be collected as legal fees for each civil
action filed in justice of the peace and municipal courts.

ALEJO MABANAG
Secretary of Justice

SUPREME COURT CASE DIGEST

CIVIL LAW — CONTRACTS — MERE FAILURE OF A MINOR TO DIS-
CLOSE HIS MINORITY WHEN MAKING A CONTRACT DOES NOT BAR
ITS SUBSEQUENT ASSERTION IN AVOIDANCE OF THE OBITJIGATION.
__Minors Rodolfo and Guillermo, together with their mother, obtained a.loan
from one Villa Abrille. In the contract evidencing the loan, no disclo-
sure was made of their minority.. At the time, they were 16 and 18 years
old, respectively. No payment having been made when the _loan matured,
villa Abrille sued for recovery. Defense, minority. The trial c9urt held
them liable, and on appeal the Court of Appeals affirmed the judgment,
holding that minors. pretending to be of age, when in fact they' are not,
should not later on be permitted to excuse themselves from the fulflllmer}t of
the obligation contracted by them or to have it annulled. ¥eld, mere failure
of a minor to disclose his minority when making a contract does n_ot bar
its subsequent assertion in avoidance of the obligation. In th'e 1nsta}nt
case, if at all the minors are guilty, it is of passive misrepresentation which
is n(’)t actionable. To hold an infant liable, the fraud must be actual. Bra-
ganza v. Villa Abrille, G. R. No. 1..12471, April 13, 1959.

'CIVIL LAW — CONTRACTS — MINORS WHO ENTER INTO CON-
TRACT PRETENDING TO BE OF LEGAL AGE, ALTHOUGH NOT LEGAL-
LY BOUND BY THEIR SIGNATURES, ARE NOT ENTIRELY ABSOLVED
FROM MONETARY OBLIGATIONS, BUT ARE LIABLE TO THE EXTENT
THAT THEY PROFIT THEREBY. — Petitioner and her two sons, Rodolfo
and Guillermo, obtained a loan from Villa Abrille in Japanese yvar notes
payable “in legal currency of the P.I two years after the cessation of the
present hostilities or as soon as International Exchange has been estfxb-
lished in the Philippines.” Because payment had not been made, Villa
Abrille sued them. In their answer, they contended among others th:{.t Ro-
dolfo and Guillermo were minors at the time they signed the pr.omlssory
note evidencing the loan, and therefore lacked capacity. Thg trial court
held them liable solidarily, and on appeal the judgment was af'fxrmed by the
Court of Appeals. Hence, this petition for review. Held, minors who en-
ter into contract pretending to be of legal age, although not 1ega.11y bgund
by their signatures, are not entirely absolved from monetary obligations,
but are liable to the extent that they profit thereby. Tt'le money was used
for their support during the Japanese occupation. It is but -falr to hold
them liable. Braganza v. Villa Abrille, G. R. No. 1.-12471, April 13, 1959.

CIVIL LAW — PARTNERSHIP — A PARTNER WHO REDEEMS PART-
NERSHIP PROPERTY MORTGAGED HOLLS THE SAME IN TRUST FOR
HIS CO-PARTNER, THE REDEMPTION BEING VIEWED AS HAVING
MERELY REMOVED THE LIEN OF MORTGAGE RESTORING THE PROP-
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ERTY TO ITS ORIGINAL PARTNERSHIP STATUS. —- Appellee and ap-
pellant are partners. In the course of their business, they obtained a loan
to secure which they mortgaged their partnership property registered in
their name under one certificate of title. The partnership failed to pay
the loan and the mortgage was duly foreclosed. The property was sold
at public auction. Later, appellee redeemed the property with his own
funds and thereafter initiated proceedings to have the same registered in
his own name and that of his wife excluding the appellant. The petition
was based on the thecry that appellee was subrogated to the rights of the
creditor-purchaser upon making the redemption. Inspite of vigorous oppo-
sition by the appellant, the court granted the petitien. Held, we cannot
agree to the above proposition or theory. Under general principles of law,
a partner is an agent of the partnership. Consequently, when the appellee
redeemed the properties in question, he became a trustece and held the
same in trust for his co-partner, the appellant, subject of course to his
right to demand from the latter his contribution to the amount of redemp-
tion, plus legal interest. In effecting redemption, the same can be viewed
as having merely removed the lien of mortgage and restoring the property
to its original status as partnership property, freed from any encumbrance.
Director of Lands v. Alba, G. R. No. L-11648, April 22, 1959,

CIVIL LAW — PROPERTY — THE LANDOWNER’S OPTION, UNDER
ARTICLE 361 OF THE OLD CIVIL. CODE (448 OF THE NEW), TO AP-
PROPRIATE CONSTRUCTIONS MADE ON HIS LAND, ONCE DULY
EXERCISED, IN CONFORMITY WITH A COURT. DECISION, 1S CON-
VERTED INTO A MONEY OBLIGATION, ENFORCEABLE BY EXECUTION,
REGARDLESS OF HIS INABILITY TO PAY THE VALUE THEREOF. —
One of the petitioners, Belen Uy Tayag, married to her co-petitioner, pur-
chased the two lots, oni which the constructions in question were erected,
from her mother on November 29, 1945. The latter had previously leased
the lots to the respondent spouses, who built a residential house and a
garage thereon with the consent of the lessor. Thereafter, petitioners asked
the respondnts to pay rent or remove their house from the lots. The lat-
ter refused. After a long litigation, petitioners were given the option to
buy the buildings or sell the lots to respondent. spouses, under Article 361
of the old Civil Code. They chose the first option. ‘After several appeats,
the value of the buildings was finally fixed at P47,500.00. Consequently,
the trial court issued the corresponding writ of execution to collect from
the petitioners the sum. Petitioners protested, contending they still re-
tained the right of option to buy the buildings or sell their lots, and that
even if they already have made the choice to buy they cannot be com-
pelled to pay the price, because of their inability to do so. Held, once a
party, in conformity with.a _court decision, has made his choice, that duty
is converted into awhich can be enforced by execution,
regardless of the unwillingness and alleged inability of the party concerned
to pay the amount. Tayag v. Yuseco, G. R. No. 1-14043, April 15, 1959.

CIVIL. LAW — SALES — A STIPULATION IN-A SALE CON PACTO
DE RETRO GIVING VENDEE A RETRO THE RIGHT OF USUFRUCT
OVER THE LAND, DURING THE REDEMPTION PERIOD, DOES NOT
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CONVERT THE CONTRACT TO ONE OF EQUITABLE MORTGAGE. —
Plaintiff entered into a contract of sale with right to repurchase with de-
fendant. The contract granted to vendee a retro the right of usufruct over
the land during the redemption period. Plaintiff failed to redeem the land
and defendant consolidated her title. Plaintiff now eclaims that the con-
tract was one of equitable mortgage, because the defendant, vendee a retro,
enjoyed the right of usufruct during the period of redemption. Held, that
the stipulation granting the right of usufruct to the vendee a retrc converts
the contract into one of equitable mortgage is untenable. Claridad v. Novella,
G. R. No. L-12666, May 22, 1959.

COMMERCIAL LAW — CENTRAL BANK ACT — CENTRAL BANK
CIRCULAR 31 PENALIZING MATERIAL MISREPRESENTATION IN ANY
APPLICATION FOR IMPORT LICENSE DOES NOT NEED, FOR ITS
LEGALITY, THE CHIEF EXECUTIVE'S APPROVAL. —- Defendants were
prosecuted for violations of Central Bank Circuiar 31 in connection with
Section 34 of Rep. Act. 265, for overvaluation of imports. Motion to quash
the information was filed by them alleging, among others, the illegality of
said cireular. The trial court opined that it was invalid because it was
issued without the approval of the President of the Philippines, in viola-
tion of Section T4 of the above-mention Act. Held, although Central Bank
Circular 31 bears no specific sanction of the President, this does not affect
its validity because it merely implements or clarifies Circular 20 which has
the approval of the President. - The latter circular provides for the restric-
tion of sales of foreign exchange and subjects all transactions in gold and
foreign exchange to licensing by the Central Bank of the Philippines. Pes-

ple v. Henderson, G. R. Nos. 1.-10829-30, May 29, 1959.

COMMERCIAL LAW — PUBLIC SERVICE ACT — THE APPROVAL
OF THE PUBLIC SERVICE COMMISSION IS NECESSARY FOR THE
SALE OF A PUBLIC SERVICE VEHICLE EVEN WITHOUT CONVEYING
THEREWITH THE AUTHORITY TO OPERATE THE SAME. — Because
of the reckless imprudence of its driver, the jeepney on which Miranda was
riding met an accident causing him to suffer serious physical injuries. When
Fores, the operator, was sued for damages, she claimed to have sold the
jeepney involved one day before the accident happened. Assuming the du-
bious sale to be a fact, the Court of Appals held that the sale should have
the approval of the PSC. Held, the law was designed primarily for the
protection of the public interest and until the approval of the Public Ser-
vice Commission is obtained, the vehicle is, in contemplation of law, stiil
under the service of the owner or operator standing in the records of the
Commission, to which the public has a right to rely upon. Fores vl Mi-
randa, G. R. No. L-12161, March 4, 1959.

COMMERCIAL LAW — PUBLIC SERVICE ACT — THE PUBLIC SER-
VICE COMMISSION HAS AUTHORITY TO DETERMINE THE CITIZEN-
SHIP OF APPLICANTS FOR OPERATORS OF PUBLIC UTILITIES. —
. Respondent is an operator of a public utility. Petitioner filed this case
before the Public Service Commission for the revocation of respondent’s
certificate of authority on the ground of alienage. The Commission, how-
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ever, declared respon'dent a Filipino citizen, after it was. -shown that he
was born in the Philippines an illegitimate son of a Filipino mother and
a Chinese father. Petitioner now questions the authority of the Commis-
sion to determine the citizenship of respondent. Held, under the Public
Service Law, the Commission has to determine the qualifications of an
applicant for a certificate of authority for the operation of a public utility,
and as such certificate can be granted only to Filipino and American citi-
zens, or to corporations, sixty per centum of the capital of which is owned
by such citizens, the Commission must necessarily be vested with authority
to determine whether the applicant has the citizenship qualifications. Zam-
boanga Transportation Co. v. Lim, G. R. No. L-10975, May 27, 1959.

COMMERCIAL LAW. — PUBLIC SERVICE ACT — TRANSFER, WITH-
OUT THE APPROVAL OF THE PUBLIC SERVICE COMMISSION, OF A
PROPERTY COVERED BY A FRANCHISE IS NOT BINDING AGAINST
SATD COMMISSION AND THIRD PERSONS, THE ORIGINAL GRANTEE
CONTINUING UNDER THE FRANCHISE. — In a compromise agree-
ment conditionally approved by the Court of First Instance of Tlocos
Norte, certain individuals transferred to petitioner’s grantor all their rights
and interests in a certificate of public convenience. The transfer was
without the approval of the Public Service Commission. Petitioner pur-
chased said rights. Later, the deputy sheriff of the court, in accordance
with an alias writ of execution issued by said court in a civil case, levied
‘on the lines covered by the aforementioned certificate. Petitioner imme-
diately filed a third party claim with said sheriff, but movant for the
alias writ filed a bond not to stay execution. Ultimately, another alias writ
was issued and the lines were conditionally sold at public auctiont. Hence,
the instant petition for certiorari to annul the auction. sale. Did the sale
confer upon petitioner the desired consequences? Held, no. We have al-
ways pointed out that the transfer, without the approval and consent of
the Public Service Commission, of a property covered by a franchise is
not binding against said Commission and against third persons, and that
the original grantee continues to be responsible under the franchise. - Dag-
dag v. Flores, G. R. No. 111554, May 27, 1959.

" COMMERCIAL LAW — TRANSPORTATION — THE REGISTERED
OWNER OF A PUBLIC SERVICE VEHICLE IS RESPONSIBLE FOR DAM-
AGES THAT MAY BE CAUSED TO PASSENGERS THEREIN, EVEN IF
SQATD VEHICLE HAD ALREADY BEEN SOLD TO ANOTHER PERSON
WHO WAS AT THE TIME OF THE ACCIDENT ACTUALLY OPERATING
THE VEHICLE.—Tamayo is a holder of a certificate of public convenience. Be-
fore the occurrence of the accident which gave rise to this action for re-
covery of damages against Tamayo, he sold the ill-fated truck to Rayos
which sale, however, was not, at the time of the accident, approved by
the Public Service Commission. Tamayo claims exemption from lability
arguing that the owner and operator at the time of the accident was not
he but Rayos and therefore, the latter should be liable. Held, the regis-
tered owner of a public service vehicle is responsible for damages that may
be caused to passengers therein, even if said vehicle had already béen sold,
leased or transferred to another person who was at the time of the acci-
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dent, actually operating the vehicle. Tamayo v. Rayos, G. R. No. 1.-12634,
May 29, 1959.

CRIMINAL LAW — CONSPIRACY — CONSPIRACY MAY BE INFERRED
WHERE THE ACTS OF THE ACCUSED POINT TO A JOINT PURPOSE AND
DESIGN, CONCERTED ACTION AND COMMUNITY OF INTEREST. —
Wenceslao Dacanay and Cayetano Dacanay, father and son, enraged and
shamed by the disrespect shown their family occasioned by a quarrel during
the wedding of Wenceslao’s daughter, went down their house, each with
a bolo, to the street and waited for anyone who may trcuble them again
to come. The deceased with some policemen came. Whereupon, Wences-
lao instantly gave deceased a thrust in the abdomen, immediately followed
with a stab in the arm by Cayetano. Was there conspiracy? Held, affirma-
tive. Conspiracy may be inferred where the acts of the accused point to
a joint purpose and design, concerted action and community of interest.
Both defendants felt aggrieved and insulted by what happened in their
home in the night of the wedding. They both went down the house each
armed with a bolo and acted together and simultaneously in attacking the
deceased. People v. Dacanay, G. R. No. 1.-11568, March 30, 1959.

CRIMINAL LAW — DOUBLE JEOPARDY — ACQUITTAL IN A CRIM-
INAL CASE FOR ACTS COMMITTED WITHIN A CERTAIN PERIOD
DOES NOT CONSTITUTE A CERTIFICATE OF IMMUNITY TO BAR PRO-
SECUTION FOR ACTS COMMITTED SUBSEQUENT THERETO. -~ Accused
is the owner of a fashion and beauty school which operated under a tem-
porary permit issued by the Secretary of Public Instruction. Despite the
expiration of the permit, she continued operating. Charged with violation
of Section 5, in relation te Section 12, of Act No. 2706, as amended, the
trial court acquitted her for lack of evidence. Subsequently, she adver-
tised her school as recognized by the government for which she was again
prosecuted. Defense, double jeopardy. Held, the respondent is not placed
in‘ double jeopardy, because acquittal in a criminal case for acts committed
within a certain period does not constitute a certificate of immunity to bar
a prosecution for .acts committed subsequent thereto. People v. Foster,
G..R. No. 1-12828, April 13, 1959.

CRIMINAL LAW — MALVERSATION — PUBLIC OFFICERS WHO ARE
NOT ENTRUSTED WITH GOVERNMENT FUNDS MAY RE HELD LIABLE
FOR MALVERSATION IF THEY COOPERATED IN THE COMMISSION
OF THE CRIME BY ACTS WITHOUT WHICH THE CRIME COULD NOT
HAVE BEEN PERPETRATED. — Defendants, all of them audit clerks in
the Bureau of Public Works were named co-principals on charges of padding
Fhe payroll of laborers. Their participation in the.crime consisted of hav-
ing verified the correctness of the payroll in an imprudent manner by not
computing the total amount due, thus causing their superiors to approve
the payroli and enable the paymaster to pay the padded payroll. Contend-
ing that the acts imputed to them did not constitute a crime, the defendants
moved to have the information quashed. Held, while the Penal Code ‘refers
to the ‘offender ‘as a public officer accountable for public funds or property,
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it is settled that the erime may also be committed by one who is not in
that position but who aids, induces, or conspires with ancther who is, or
cooperates with him in its commission by acts without which it could not
have been accomplished. The defendant audit clerks, while they are not
public officers entrusted with government funds could be held liable as
principals of the crime of malversation of public funds thru falsification
of a public document. People v. Rodis, G. R. Nos. L-11670-11708, April
30, 1959.

LABOR LAW — COURT OF INDUSTRIAL RELATIONS — AN EDUCA.-
TIONAL INSTITUTION CANNOT BE BROUGHT BEFORE THE COURT
OF INDUSTRIAL RELATIONS FOR UNFAIR LABOR PRACTICE, EDUCA-
TIONAL INSTITUTIONS NOT BEING INDUSTRIAL OR BUSINESS OR-
GANIZATIONS OR CORPORATIONS WHICH CAN BECOME SUBJECT TC
THE JURISDICTION OF SAID COURT. — A prosecutor cf the CIR charged
the Cebu Chinese High Schoeol with unfair labor practice, for alleged inter-
ference with complainants’ right to self-organization. Complainants are em-
ployees of the institution. A motion to dismiss was filed but was denied.” The
CIR proceeded to hear the case and entered a decision ordering the reinstate-
ment of the complainants, who were previously dismissed. A motion for
reconsideration on the ground of lack of jurisdiction having been denied,
hence this petition for certiorari. Held, the main reason why we are con-
strained to grant the petition is the fact that the Cebu Chinese High Schoal
is an educational institution and it cannot be brought before the CIR for
supposed unfair labor practice, because educational institutions are not
industrial or business organizations or corporations which can hecome sub-
jeet to the jurisdiction of the CIR. Cebu Chinese High School v. PLASLY,
G. R. No. L-12015, April 22, 1959.

- LABOR LAW -~ COURT OF INDUSTRIAL RELATIONS — THE COURT
OF INDUSTRIAL RELATIONS HAS NO JURISDICTION OVER CLAIMS
DPEMANDING PAYMENT OF WAGE DIFFERENTIAL. AND OVERTIME
COMPENSATION. — Petitioner, on behalf of its members, filed against
respondents claim for wage differential and evertime compensation. The
CIR allowed the claim. Their motion for reconsideration having been -de-
nied, respondents filed an urgent motion to annul the whole proceedings
and to dismiss the complaint on the ground of lack of jurisdiction, and,
finally, this petition for review by certiorari on the same ground. Respon-
dents inveked the rulings in Aguilar v. Salumbides, G. R. No. EL-10124, and
Mindanao Bus Employees Labor Union v. Mindanao Bus Co., G. R. No.
. 19795, promulgated Dec. 28, 1957. Held, in dismissing the first case cited,
invalving overtime, wage differential and separation pays, we stated that
in PAFLU v. Tan, 52 Q. G. 5836, Reyes v. Tan, 52 O. G. 6187, PAFLU v.
Rarot, 52 O. G. 6544, and Allied Free Workers Union v. Apostol, G. R. No.
18876, Oct. 31, 1957, we held that the power of the CIR has been confined
to the following cases: (1) when the labor dispute affects an industry
which is indispensable to the national interest and is so certified by the
President to the industrial court, (2) when the controversy refers to minimum
wage under the Minimum Wage Law (R. A. No. 602), (3} when it involves
hours of employment under the Eight Hour Labor Law (C. A. No. 444), and
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(4) when it involves an unfair labor practice; and the second case cited,
involving overtime wages, we also dismissed on the same grounds. The
subject matter of the case at bar is identical to that of the two cases cited.
Accordingly, they are controlling on the issue before us. Chua Workers’
Union v. City Autometive Co., G. R. No. L-11635, April 29, 1959.

LABOR LAW — EMPLOYERS LIABILITY — THE LIABILITY OF EM-
PLOYERS UNDER THE WORKMEN'S COMPENSATION ACT IS SOLID-
ARY. — Appellants, co-owners of a husiness establishment, hired one Roque
Balderama, as security guard. Subsequently, the latter was Kkilled in line
of duty, and his widow and children filed a claim for compensation with
the Warkmen’s Compensation Commission, which was granted. Appellants
agreed to pay the amount adjudicated, but questioned the nature of their
liability which the Commission declared to be selidary. Held, although the
Workmen’s Compensation Act does not specify the nature of their obliga-
tion, the liability of employers thereunder is solidary. The new Civil Coda
requires solidarity when the nature of the obligation so necessitates. This
is the case under the Act involved, as to hold otherwise would defeat or
cripple its beneficial purpose. Liwanag v. Weorkmen’s Compensation Com-
mision, G. R. No. L-12164, Nay 7, 1959.

LABOR LAW — JURISDICTION — COURTS OF FIRST INSTANCE
HAVE JURISDICTION OVER ISSUES ARISING FROM A LABOR DIS-
PUTE, WHERE THE DISPUTE DOES NOT AFFECT AN INDUSTRY IN-
DISPENSABLE TO THE NATIONAL INTEREST SO CERTIFIED BY
THE PRESIDENT, AND THE CONTRQVERSY NEITHER REFERS TO
MINIMUM WAGE NOR TO HOURS OF EMPLOYMENT NOQR INVOLVES
AN UNFAIR LABOR PRACTICE. — Members of the petitioning association,
working with the People’s Bank & Trust Company, declared a strike. There
after, the Bank secured a writ of preliminary injunctien in the sala of the
re§pondent Judge prohibiting the attorneys, representatives, etc. of the pe-
ﬁhoner from doing a number of things set forth therein. Petitioner
association therefore sued out this petition alleging among others that the
respondent Judge had no jurisdiction in granting the writ, the case involving
a labor dispute cognizable only by the Court of Industrial Relations. Held,
although the issue between the parties arose admittedly out of a Iabor dis-
bute, courts of first instance have jurisdiction over issues so arising, where
the dispute does not affect an industry indispensable to the natiénal in-
tef‘e.St so certified by the President, and the controversy neither refers to
Mminimum wage nor to hours of employment nor involves an unfair labor
Practice. National Ass’n of Trade Unions v. Hon. Judge Bayona, G. R. No.
L-1294p, April 17, 1959. '

LABOR LAW - TENANCY LAW — THE TENANT MAY BE EJECTED
RE HOUT PREVIQUS AUTHORITY FROM THE COURT OF AGRARIAN
LATIONS WHERE THE LAND HAS LOST ITS AGRICULTURAL NA-

- TURE WITHIN THE CONTEMPLATION OF R. A. No. 1199. — Meliton

“state acquired a 20-hectare land at Marikina, Rizal for the purpose of
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developing it into a residential and industrial subdivision. A portion of
the land was cultivated by defendant de Guzman who was informed that
the land would be converted into a subdivision. De Guzman was allowed
to continue cultivating the land while the subdivision was not yet under
construction. However, when the subdivision project was already under-
way, de Guzman expressed reluctance to leave his landholding until a strong-
1y werded letter from petitioner forced him to leave. He went to respondent
Court of Agrarian Relations which held that petitioner, in converting the
land in question without prior approval of said court, ejected de Guzman
in violation of R. A. 1199. Held, where the land ceases to be agricultural,
the legal provisions calling for previous authority from the respondent court
may not be invoked. De Guzman’s right of cultivation was subject to a
resolutory condition which arose when “the subdivision plan was approved
and its construction readied. The land had lost its agricultural nature upon
the hapenning of the resolutory condition and tenancy relationship be-
tween the parties terminated. Meliton Estate v. De Guzman, G. R. No.
1.-11912, April 30, 1959.

LABOR LAW — WAGE ADMINISTRATION SERVICE — “DECISIONS”
OF THE WAGE ADMINISTRATION SERVICE ALLOWING THE RECO-
VERY OF UNPAID WAGES ARE NOT EXECUTABLE BY THE COURTS
OF JUSTICE; ACTION FOR THEIR RECOVERY MUST BE BROUGHT IN
A COMPETENT COURT. — Petitioner filed a claim with the Wage Admi-
nistration Service against the respondent for the reccvery of unpaid over-
time compensation, unjust dismissal and vacation and sick leave pay. The
WAS awarded in his favor an aggregate amount of P8,569.75. Subsequently,
he filed in the Court .of First Instance of Rizal a petition for the issuance
of a writ of execution, alleging that no appeal having been taken by the
respondent the “decision” had become final and executory. Without either
notice to the respondent employer, or hearing, said Court issued an order
granting the petition and' ordering .the issuance of the writ against the
respondent. Receiving a copy of the order and of the writ, respondent
petitioned to set aside and to- quash both, respectively. Denied. On mo-
tion of the petitioner, an alias writ of execution was subsequently issued.
Respondent now seeks a review. Held, the issue before us is whether a
“decision” of the WAS, finding petitioner entitled to recover, may be or-
dered executed by a court of justice, without an ordinary action for such
recovery, and without a decision of such court sentencing the respondent
to pay. It is obvious to us that the answer must be negative. Potente v.
Saulog Transit, Inc., G. R. No. 1-12300, April 24, 1959.

LABOR LAW — WORKMEN’S COMPENSATION COMMISSION — THE
WORKMEN’S COMPENSATION COMMISSION HAS JURISDICTION OVER
COMPENSATION CASES BROUGHT AGAINST PRIVATE EDUCATIONAL
INSTITUTIONS ORGANIZED FOR PROFIT OR GAIN. — Fumar, a high
school teacher employed by petitioner fell from the balcony of the school
building owned by the- latter during its commencement exercises, when
the railing on which he leaned gave way. He sustained a fractured skull
from which he died. In due time, his widow filed with the Commission a
claim for death compensation against petitioner. - After hearing, the referee
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rendered a decision ordering petitioner to pay the heirs of the deceased
death compensation and reimbursement of medical and hospital expenses
and funeral expenses. This decision was affirmed by a Commissioner and
later by the Commission sitting en banc. Petitioner brought the case to
the 'Supreme Court for review on ground of jurisdiction. Held, it has juris-
diction. The law in defining ‘industrial emiployment’ in the case of private
emp}oyers includes all employment or work at a trade, occupation, or pro-
fession exercised by an employer for the purpose of gain. It being ad-
mitted that petitioner issues dividends to its stockholders it is therefore an
enterprise organized for the purpose of gain, hence liable. St. Thomas Aqui-
nas Academy v. Workmen’s Compensation Commission, G. R. No. L-12297.
April 22, 1959.

LAND TITLES AND DEEDS — LAND REGISTRATION ACT — CONSI-
DERING THE PURPOSE OF OUR TORRENS 3SYSTEM, THE NULLITY
OF THE DECREE AND TITLE OVER THE PROPERTY CAN NOT BE AS-
SERTED AFTER THE LAPSE OF MORE THAN 30 YEARS. — Plain-
tiff Hermitafio seeks to recover from defendants the possession of portions
of land registered under Act 496 which he purchased from plaintiff Aguilar.
Defendants, free patent applicants, seek to annul the certificate of title
issued to Hermitafio’s predecessor in interest on the ground that it was
issued by a court without jurisdiction in that (1) when the petition for regis-
tration was filed in 1919 in the CFI of Tarlac, there was already pending
in the CFI of Pangasinan another registration case involving the same land;
(2) that defendants or their predecessor in interest was not notified of the
proceedings in the Tarlac court as required by law; (3) that portions of the
land in question were subsequently declared public land by the Supreme
Court in another registration case brought by cne Foster. Held, (1) CFI of
"l‘arlac is the proper court to take cognizance of the case since the land
in dispute is actually situated in province of Tarlac; (2) registration pro-
Feedings have the nature of actions in rem and the decree of registration
is binding upon and conclusive against all persons; (3) the inclusion of
the land here in dispute in the Foster case cannot have the effect of nulli-
fying the decree issued in favor of plaintiff considering that land once regis-
tered shall be and always remain registered. What makes the claim of
defendants futile is that they are raising the nullity or invalidity of the
decree and title after the lapse of more than 30 years, which can not be
done considering the purpose of our Torrens System. Aguilar v. Cacagdan,
G. R. No. L-12580, April 30, 1959.

LAND TITLES AND DEEDS — LAND REGISTRATION ACT — SEC. 112
OF THE LAND REGISTRATION ACT DOES NOT FIX A LIMITATION
OR PERIOD FOR FILING A PETITION TO REGISTER OR ANNOTATE
A DEED Of SALE. — On March 2, 1944, Samante, registered owner of 3
parcel of land, executed a deed of sale over the same in favor of petitioner.
B_efore the sale could be registered, the owner’s duplicate copy of the certi-
ficate of title was lost when the bus on which petitioner’s son was riding
Was robbed. She therefore petitioned the cadastral court to order a re-
constitution of the original certificate of title, the registration of the deed
of sale in favor and the issuance of a transfer certificate of title in her
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name. The heirs of Samante opposed the petition on the ground that having
been filed on June 28, 1954 or more than ten years after the sale, it was
already barred by the Statute of Limitations. Held, under tie provisions
of Section 112 of the Land Registration Act, no limitation or period is fixed
for filing a petition to annotate a deed of sale at the back of a certificate
of title. If any party claims that a person registering a deed of sale can
no longer do so, because the deed was executed more than ten years ago,
such objection must be raised in an ordinary civil action, for a cadastral
court lacks jurisdiction to consider whether the right to register or anno-
tate a2 deed of sale has already lapsed. Meundoza v. Abrera, G. R. No. L-10519,

April 30, 1959.

LAND TITLES AND DEEDS — LAND REGISTRATION ACT — VIOLA-
TION OF SECTION 118 OF COM. ACT 141 DOES NOT REQUIRE THAT
THE ENCUMBRANCE OR ALIENATION BE REGISTERED [N THE OF-
FICE OF THE REGISTER OF DEEDS, IT BEING SUFFICIENT THAT
THE ENCUMBRANCE OR ALIENATION TAKES PLLACE WITHIN THE
PROHIBITIVE PERIOD. —— Appellant obtained by purchase the homestead
rights of a certain individual to a parcel of land with an area of 23.21 hec-
tares. Three years and three months after the issuance of the homestead
patent, appellant sold 19 hectares. Whereupon, the State commenced action
for the reversion of the whole homestead, the sale being violative of the
condition imposed by the Land Registration Act (C. A. 141) on homestead
grants. Defense, non-registration of the alienation in the proper office of
the Register of Deeds. Is registration in this case the operative act? Held,
no. To make the act of registration the operative act is to defeat the
very prohibition, for no party to a prohibited sale or conveyance would regis-
ter such illegal transaction. Republic v. Garcia, G. R. No. L1197, May
217, 1959.

LAND TITLES AND DEEDS — LAND REGISTRATION COURT — A
PENDING SUIT INVOLVING TITLE TO OR OWNERSHIP OF A PAR-
CEL OF LAND DOES NOT DIVEST THE LAND REGISTRATION COURT
OF JURISDICTION TO HEAR AND DETERMINE PETITIONS FOR THE
ISSUANCE OF OWNER’S DUPLICATE CERTIFICATE OF TITLE AND
THE CANCELLATION OF ENCUMBRANCES ANNOTATED THEREON. —
Petition in the 4th Branch of the Court of First Instance of Manila, acting
as land registration court, for the issuance of owner’s duplicate certificate
of title in lieu of one lost and destroyed and for the cancellation of encum-
brances appearing thereon. Oppositor oppesed on the ground that suit was
brought by her against petitioners in the same court raising the question
of ownership and title to the same parcel of land covered by the certificate
subject of the petition, hence, the land registration court is without juris-
diction to grant the petition. Over this opposition, the petition was granted.
Oppositor appealed. Held, the court of first instance, acting as land regis-
tration court, may direct the issuance of a new duplicate certificate of title
in lieu of a lost or destroyed one and the cancellation of encumbrances on
the certificate of title which have terminated or ceased. The filing of a suit
involving ownership or title to the parcel covered by the certificate, dupli-
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cate of whi?h is prayed for in a petition in the same court, is of no mo-
ment. Santiago v. Garcia, G. R. No. L-11260, April 29, 1959,

LAND TITLES AND DEEDS — LAND REGISTRATION COURT —
ONLY THE LAND REGISTRATION COURT CAN ENTERTAIN PETI-
TIONS FOR CANCELLATION OF TITLE TO LAND AND THE IS-
SU{&NCE OF A NEW ONE. — By virtue of a judgment, a writ of exe-
cution was issued levying on a parcel of land belonging to defendant
Cfxvered by a Transfer Certificate of Title. In the auction sale. plain-’
tiff was the highest bidder. After the expiration of the redemption pe-
.riod, plaintiff petitioned for the cancellation of defendant’s title and the
issuance 9f a new one in his name, in the Courl of First Instance which ren-
df:red decision executed. Has the trial court jurisdiction to entertain the pe:[i-
tion? Held, the trial court has no jurisdiction. Under Section 112 of Act
496 (Ifand Registration Act), as was held in the case of Cavan v. Wislivenué
43 Phil. 632, the petition should be filed with the court which took ;ogni:
zance of the original case relative to the registration of the property. Alto
Surety & Ins. Co. v. Limcaco, G. S. No. L-11596, March 16, 1959. '

LAND TITLES AND DEEDS -— PUBLIC LAND LAW — TH
ALIENATION OF A PART OF THE HOMESTEAD GRANTTV%EHS—I?IE{Eng
PROHIBITED PERIOD RENDERS THE PATENT NULL AND VOID RE-
VESTING THE WHOLE GRANT TO THE STATE. — Defendants-vendors
were grantees of a homestead patent covering 23.21 hectares. Three years
and three months after the issuance of the patent, 19 hectares there‘of wére
s?ld to defendant-vendees. For this violation, the lower court ordered rever-
sion of the whole grant in favor of the State. Held, even if only 19 of the
23.21 hectares-of the homestead had been sold within the prohibited period
such alienation is a sufficient cause for the reversion of the whole grant’
In granting a homestead, the law imposes as a condition that the land shoulci
not be encumbered, sold or alienated within five years from the issuance
:}{ tthe pac’;ent.l The sale or alienation of part of the homestead within

at period violates that condition. ic v. i
Moy oo dition. Republic v. Garcia, G. R. No. L-11597,

POLITICAL LAW — ADMINISTRATIVE LAW — ALL VE! -
THER PRIVATE OR GOVERNMENT-OWNED, INCLUDIVI\E:C? S?II-—I?PSW%I%‘
THE PHILIPPINE NAVY, COMING FROM A FOREIGN PORT WITH THE
POSSIBLE EXCEPTION OF FOREIGN WAR VESSELS, NOT ENGAGED
IN THE TRANSPORTATION OF MERCHANDISE IN’ THE WAY JOF
TRADE, ARE REQUIRED TO PREPARE AND PRESENT A MANIFEST
TO THE CUSTOMS AUTHORITIES ON ARRIVAL AT ANY PHILIPPH:IE
PQRT. — The RPS Misamis Oriental, a unit of the Philippine Na\;y was
dispatched to Japan to transport contingents of the 14th BCT boun’d f;)r
Pusan, Korea during the Korean conflict. While in Japan, it loaded 130
CP}Ses of various articles subject to customs duties. Desfination Philip-
bines. Is a manifest required of the vessel? Held, all vessels, whéther pri-
;’ate or gov?tnment-owned, including ships of the Philippine Navy, éoming
rom a foreign port, with the possible exception of foreign war vessels not
€ngaged in the transportation of merchandise in the way of trade, ar"e re-
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quired to prepare and present a manifest to the cu'storx_ls authc;fl‘ueslon 3,;
rival at any Philippine port. The collection of duties 1§ not t e’ on yui) )
pose of a manifest. The government wants to know, without belng tp £ o
a search, what articles are brought into the country to nflak_e. up 1{ S o
mind not only what duties it will demand, but whethe'er it will al Ev;1860
goods to enter at all. Commissioner of Customs v. Relunia, G. R. No. L- X
May 29, 1959.

POLITICAL LAW — ADMINISTRATIVE LAW — INFLICTING Pl—ﬁi‘
SICAL INJURIES ON HIS WIFE AND DAUGHTER IN THE MUNIC?I)N(‘
BUILDING IN THE PRESENCE OF THE COUNCILORS; ORGANI A};
AND PARTICIPATING DIRECTLY IN ILLEGAL COCKFIGHTS IN OR-
OTHER MUNICIPALITY; REFRAINING FROM INSTITUTING —r
CAUSING THE PROSECUTION OF THOSE RESPONSIBLE FOR ILLE =
COCKFIGHTS AND GAMBLING HELD IN HIS PRESENCE IN ANOTI:EIY
MUNICIPALITY; AND ORDERING HIS POLICEMEN TO ACCOMP. D
HIM TO ILLEGAL COCKFIGHTS AND GAMBLING OR ASSIGNING TH lE
AS BODYGUARDS OF HIS MISTRESS DO NOT CQNSTYITUTE TH
GROUNDS FOR WHICH A MUNICIPAL MAYOR MAY BE SbSPENDEQ.—;
Respondent governor suspended petitioner mayor _gro‘un_ded on t?e fO.H(')Wl‘ni
administrative charges filed against the latter: 11‘1ﬂ1-ct1n;.; physical m]une;
upon his. wife and daughter in the municipal pt.nldxpg in the presence 0I
the municipal councilors; organizing and partlmpatl?lg ‘dlre.:ctly in 111e_gaU
cockfights in another municipality;. refraining fronq instituting or‘causu;,_c,1
the prosecution of those responsible for illegal cockf.lghts‘ and gamblmg he!
in his presence in another municipality; and ordermg‘hxs‘ policemen to ac-
cempany him to illegal cockfights and gambling or assigning them as b?dyti
guards of his mistress. Are these acts constitutive of the grounds prov1d‘e‘
by law for which a municipal mayor may be suspended? 'Eeld, no. While
it is primarily for the governor to determine whet'her gravity of the offense
charged would warrant the filing of administrative f:harges and -the pro-
priety of the suspension of a municipal official, he Wlll. only have_ 9cc:=1.s1on
to exercise such power where the charge is one affecting the c?fflcxal' inte-
grity of the officer, or is connected with the performance of his dutle.s a.s
a murnicipal official. Abetting gambling may constitute mlsco‘nd\}ct‘ if it
is held within the jurisdiction of the official concerned. T}_le ;nﬂxctlon cf
physical injuries upon his wife and daughter can be committed by a per-
son without being the mayor. Oppression has been Gefined as an act of
cruelty, severity, unlawful exaction, domination or excessive use qf author-
ity. Ordering his policemen to accompany him to illegal cockflgh.ts. fetc.
seems to be too superficial to meet the standard fixed by the definition.
Ochate v. Ty Deling, G. R. No, 113298, March 30, 1959,

POLITICAL LAW — CIVIL SERVICE — EMPLOYMENT WITH THE
U. S. VETERANS ADMINISTRATION DURING THE COMMONWEALTH
REGIME IS SERVICE RENDERED TO THE PHILIPPINE GOVERNMENT,
BUT ON JULY 4, 1946 IT CEASED TO BE OF SUCH EFFECT; CONTI-
NUANCE THERETO MAY BE CONSIDERED AS SEPARATION FROM
THE PUBLIC SERVICE FORFEITING ACCRUED SICK AND' VACATION
LEAVE WITH PAY DURING THE FORMER REGIME. — Petitioner was
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employed by the University of the Philippines until February 28 1946 when
he resigned to join the U, S. Veterans Administration in Marnila, without
enjoying five months of accrued vacation leave with pay. Subsequently, he
was appointed to the Import Control Commission and thereafter to the
Fiber Inspection Service, where he requested to be credited his five months
vacation leave. After reconsideration, the Civil Service Commissioner al-
lowed his request, but the University objected. The Auditor General decided
against the petitioner, holding the latter was separated from the service
on February 28, 1946. Held, it may be conceded that the petitioner was not
separated from the service on February 28, 1946, because the next day he
went to work in the U, S. Veterans Administration, regarded during the
Commonweaith as a local office. But it cannot be denied that con July
4, 1956, (Independence Day) service in said office ceased to be service to
the Philippine Government. His vacation is deemed forfeited under Section

286 of the Rev. Adm. Code. Recio v. Auditor General, G. R. No. L-11557,
April 17, 1959,

POLITICAL LAW — CONSTITUTIONAL LAW — THE ILLEGITIMATE
CHILD OF A FILIPINO MOTHER BY AN ALIEN FATHER FOLLOWS THE
CITIZENSHIP OF THE MOTHER AND THEREFORE A FILIPINO CiTI-
ZEN. -— Respondent is an cperator of a TPU-truck service in Zamboanga.
In September of 1953, he applied for a certificate of public convenience to
operate an ice plant. Petitioner opposed the application on the ground of
alienage. Respondent is the illegitimate son of a Filipino mother by an
alien father. . Held, it is settled that the illegitimate issue of a Filipino mother
by an alien father follows the citizenship of the mother. It is unnecessary
for such child to elect Philippine citizenship upon coming of age. Zamboanga
Transportation Co. v. Lim, G. R. No. L-10975, May 27, 1959.

POLITICAL LAW — PUBLIC CORPORATIONS — A CITY ORDINANCE,
IMPOSING A FEE OF $24.00 PER ANNUM PER APARTMENT ON TENE-
MENT HOUSES PARTLY OR WHOLLY ENGAGED IN OR DEDICATED
TO BUSINESS, IS A REVENUE MEASURE, ULTRA VIRES IN THE AB-
SENCE OF EXPRESS AUTHORITY IN THE CITY CHARTER. — Defend-
ants-appellants are proprietors of apartment houses. The Municipal board
of Iloilo City passed an ordinance imposing an annual license fee of P24
Per apartment on all tenement houses partly or wholly engaged in or de-
dicated to business located in certain sections of the city. Present action is
for the recovery of said fee. The Charter of Iloilo City grants power to
the municipal board to impose a license fee in the exercise of its police
Power. Is the ordinance in question a proper exercise of that power? Held,
a distinction must be made between license fee for revenue and license
fee merely as a regulatory measure. The first is based on the taxing power,
the second on police power. The power of a city to impose license fee for
revenue must be expressly granted by the Charter. This power is not
8ranted to the City of Tloilo by its Charter. License fee for regulatory pur-
Doses must be only of a sufficient amount to include the expenses of issuing
the license and the cost of necessary inspection or police surveilance, in:
C}Uding incidental “expenses. A cursory reading of the ordinance in ques:
tion wouiq at once reveal that the license fee charged therein is not merely
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for regulation but for revenue. It is ultra vires insofar as it taxes tene:
ment houses such as those belonging to defendants-appellants. Iloilo- City v.
Villanueva, G. R. No. 1-12695, March 23, 1959.

POLITICAL LAW — PUBLIC CORPORATIONS — A MUNICIPAL OR-
DINANCE WHICH HAS FOR ITS PURPOSE NOT THE REGULATION
OF FISHING OR THE OPERATION OF FISHPONDS, BUT THE RAISING
OF REVENUE NEED NOT BE SUBMITTED TO THE SECRETARY OF
AGRICULTURE AND NATURAL RESOURCES FOR APPROVAL. — The
Municipality of Cotabato enacted an ordinance imposing an annual tax on
the operation of fishponds. Pursuant thereof, it commenced action to re-
cover from defendants, fishpond operators, taxes and penalties by reason
of their operations. Defendants questioned the validity of the ordinance
on the ground that it did not have the approval of the Secretary of Agri
culture and Natural Resources as required by Act No. 4003, as amended.
Held, an ordinance which has for its purpose not the regulation of fishing
or the operation of fishponds, but the imposition of taxes on such opera-
tion for revenue purposes, need not be submitted to the Secretary of Agri-
culture and Natural Resources for approval. To be valid, it is sufficient
that it is approved by the provincial board concerned. Cotabato v. Santos,
G. R. No. L-12757, May 29, 1959.

POLITICAL LAW — TAXATION — A MUSCOVADO SUGAR MILL, DE-
VOTED TO THE USE OF ITS OWNER ONLY, 1S NOT A SUGAR CENTRAL
WITHIN THE PURVIEW OF SECTION 189 OF THE NATIONAL INTER-
NAL REVENUE CODE; AS SUCH, ITS OWNER IS NOT LIABLE FOR
THE PERCENTAGE TAX IMPOSED THEREIN. — On account of break-
downs of sugar centrals to which respondent is affiliated, he was forced to
mill his sugar in his Muscovado sugar mill. Petitioner assessed against
respondent the percentage tax of 2% on the value of the sugar milled, un-
der Section 189 of the Tax Code. Respondent argued before the Court
of Tax Appeals that he could not be held liable for the percentage tax,
on the ground that he is not a proprietor or operator of a sugar central.
On the other hand, petitioner claimed that “muscovado sugar mills” are
embraced within the term “sugar central” as used in the aforementioned
section. The Tax Court upheld the respondent. Hence, this petition for
review. Held, respondent’s sugar mill is not a sugar central within .the
purview of Section 189 of the Tax Code. Respondent is not bound to pay
the tax provided therein, the mill in question not having a status analo-
gous to that now obtaining in our sugar centrals, that is, devoted to the
use of the public in general. Collector v. Ledesma, G. R. No. 112158,
May 27, 1959.

POLITICAL LAW — TAXATION — IN AN ACTION TO ENFORCE
PAYMENT OF INCOME TAX, A REFUSAL TO PAY THE BALANCE DUE
DOES NOT RENDER THE ASSESSMENT A DISPUTED ONE SO AS TO
BRING THE CASE WITHIN THE JURISDICTION OF THE COURT OF
TAX APPEALS. — The government brought an action in the Court of
First Instance to enforce payment out of defendant’s respective shares of
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the estate of the late Simplicio del Rosario, the balance of his 1916 defi-
ciency income tax. The Court of First Instance certified the case to the
Court of Tax Appeals on the ground that it involved a disputed assess-
ment. In turn, the Court of Tax Appeals resolved that as the complaint
was filed after the enactment of the law of its creation, it had no juris-
diction and returned the case to the Court of First Instance. Maintain-
ing its previous opinion, the Court of First Instance dismissed the
case without prejudice. The government appealed. Held, appellees’ failure
to appeal from the assessment rendered it final and executory and their
refusal to pay the balance due from their late father after paying partially
does not render the assessment a disputed one. Republic v. Del Rosario,
G. R. No. L-10460, March 11, 1959,

REMEDIAL LAW — CIVIL PROCEDURE — A DEFENDANT DECLARED
IN DEFAULT HAS NO STANDING IN COURT, UNLESS THE ORDER
DECLARING HIM IN DEFAULT 1S SET ASIDE BY THE SAME COURT. —
For failure to appear and answer the complaint brought against him in
the inferior court, appellant was declared in default. Motions for re-
consideration having been denied, he appealed said order to the Court of
First Instance. Appeal dismissed. It is now contended that defendant’s legal
standing hacd been restored because the inferior court sent him a copy of
the judgment as well as notices of its various orders and gave due ccurse
to his appeal. Held, the only way a defendant, who has been declared in
default in an inferior court, may regain his standing in that court is by
recourse to the remedy provided for in Section 14 of Rule 4, which per-
mits a defaulted defendant to apply for the setting aside of the entry of
default within two hours after such entry, or through a petition for relief
in the Court of First Instance, under Section 1 of Ruie 38, which defendant
failed to do, notwithstanding his motions for reconsideration, the grounds
therefore, not being those specified in said Section 14 of Rule 4. Manila
Motor Company v. San Juan, G. R. No. L-9163, May 29, 1959,

REMEDIAL LAW — CIVIL PROCEDURE — COMPROMISE AGREE-
MENTS IN SETTLEMENT OF CASES ARE NOT LIMITED TO THOSE
ABOUT TO BE FILED OR ALREADY PENDING IN COURTS, BUT MAY
BE EFFECTED EVEN AFTER FINAL JUDGMENT. — The Philippine
Movie Pictures Association, to which petitioners are affiliated, and res-
po.ndent Premiere Productions, Inc. effected a compromise agreement dis
fmssing and withdrawing all pending petitions and cases filed by the union
in the Court of Industrial Relaticns against the corporation, as well as their
pfending incidents, including pending executions, levy, atachment, and gar-
nishment ‘of the properties and equipments of the corporation. By virtue
t.hereof, the CIR issued a final order of dismissal and withdrawal. Peti-
tioners appealed by certiorari. The question posed was whether at any
stage of the proceedings compromise may still be agreed upon by and be-

.tween the parties. Held, the settlement of cases in court is authorized and

even 'encouraged by express provision of law. The law does not limit com-
Promises to cases about to be filed or cases already pending in courts.
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That a compromise may be effected even after final judgment is 1glp1::dg
authorized by Article 2040 of the Civil Code. desalva v. Hon. Judge Bautis
G. R. No. L-11928-11930, March 24, 1959.

REMEDIAL LAW - CIVIL PROCEDURE — COURTS OF FIRST IN-
STANCE HAVE JURISDICTION TO ENTERTAIN PETITIONS FOR RE-
LIEF, UNDER SECTION 1, RULE 38, OF THE RULES OF COURT, NOT-
WITHSTANDING THE FAILURE OF THE AGGRIEVED PARTY TO AP-
PEAL FROM THE DECISION OF THE INFERIOR COURT WHICH HAS
BECOME FINAL. — In an ejectment case, defendants failed to appear on
the day set for hearing. Plaintiff presented his evidence, and consequently
judgment was rendered against them. Thereafter, they moved for a re-
opening of the case alleging their absence was excusable and that they‘l}ad
good and valid defenses, etc. Their motion denied, they filed a petition
for relief from judgment, under Section 1, Rule 38, of the Rules of Court,
in the proper Court of First Instance, specifying several circumstances
that prevenied their appearance at the hearing. Plaintiff opposed on thfa
ground that defendants could have appealed, but did not appeal, the deci-
sion of the justice of the peace. After hearing, the respondent judge granted
the relief and ordered trial on the merits in his own court. Held, it is not
correct to argue that, because the party had not appealed and the judgment
had become final, the court of first instance lost all jurisdiction to enter-
tain the petition. Secion 1, Rule 38, of the Rules of Court precisely con-
templates failure by one party to take an appeal, and provides a remedy.
Villongco v. Hon, Judge Rilloraza, G. R. No. L-12278, April 22, 1959.

REMEDIAL LAW — CIVIL PROCEDURE — MONEY CLAIMS ARISING
FROM CONTRACT DO NOT SURVIVE, AND MUST BE FILED PROMPT-
LY AGAINST THE ESTATE OF THE DECEASED DEBTOR; THAT THE
OBLIGATION ARISES FROM A WRITTEN CONTRACT, AND, THERE-
FORE, WITH A PERIOD OF LIMITATION OF TEN YEARS, IS IRRELE-
VANT TO THE POLICY OF SPEEDY LIQUIDATION OF DECEDENT'S
ESTATE. — Rio Olabarrieta, plaintiff’s predecessor-in-interest, entered into
a ‘Contrato de Servicios Personales’ with the defendant’s father, engaging
the latter’s personal services for the administration and exploitation of the
former’s forest concession. By virtue of the contract, defendant’s father
obtained credits from the plaintiff. Upon his death in 1941, the defendant
carried on the account of her father and made payments until December
31, 1941, when the balance due and unpaid stood at P18,614.58. On Novem-
ber 19, 1953 defendant, as sole heir, extra-judicially adjudicated to her-
self the estate of her father. On January 29, 1954, plaintiff instituted ac-
tion to recover the unpaid balance. The trial court dismissed the action
on the ground of prescription. Held, money claims arising from contract
do not survive, and must be filed promptly against the estate of the de-
ceased debtor; that the obligation arose from a written contract, and,
therefore, with a prescriptive period of ten years, is irrelevant to the policy
of speedy liquidation of decedent’s estate. It appearing that more than
12 years had elapsed from the death of the debtor before a complaint was
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filed to recover the indebtedness and without the filing of any intestate
proceedings in court, the action is now barred. Rio y Compafia v. Maslog,
G. R. No. L-12302, April 13, 1959,

REMEDIAL LAW — CIVIL PROCEDURE — THE ANNULMENT OF
A PRIVATE CONTRACT EVEN WHEN IT COVERS A PORTION OF THE
PUBLIC DOMAIN COMES UNDER THE JURISDICTION OF REGULAR
COURTS. — Plaintiff applied for a sales application for a large tract of
public agricultural land. While the same was under consideration, an agree-
ment was entered into between the applicant’'s widow and the defendant
whereby the latter was allowed to apply for himself a portion thereof con-
taining an area of 30 hectares. Defendant was thus able to file in behalf
of his wife and daughter a free patent application. Plaintiff claims that
she was prevailed upon to agree provided that the portion to be released
be taken from the uncultivated portion but she later discovered that the
portion of land described in the deed of release was the cultivated portion
contrary to the agreement and representations made by the defendant who
was at the same time overseer of the plaintiff. Plaintiff thus filed this
action to annul the deed of release. The lower court refused to take cog-
nizance of the case for the reason that the portion of land covered by the
deed is part of public land covered by plaintiff's sales application as well
as by defendant’s free patent application both pending consideration by the
Bureau of Lands. Held, while it is the Bureau of Lands that has exclusive
Jjurisdiction to act on matters which concern the sale, lease or other disposi-
tion of public lands, and that any.conflict that may arise in relation thereto
comes under its authority, the annulment of a priavte contract even when
it covers a portion of the public domain comes under the jurisdiction of
the regular courts. Baclic v. Serrano, G. R. No. 112515, April 30, 1959.

REMEDIAL LAW — CIVIL PROCEDURE — THE PROPER REMEDY
OF A PARTY DISSATISFIED WITH A FIRST ORDER OF DISMISSAL
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