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THE JURISDICTION OF PHILIPPINE COLIRTSt

Jaime R. Nuevas*

A. Concept and Definitions

HE word “jurisdiction” (jus dicere in Latin which means the right to
speak) is a term of large and comprehensive import and embraces every
kind of of judicial action and, hence, every movement by a court is necessarily
the exercise of jurisdiction. It includes jurisdiction over the subject-matter,

“over the persons of the parties, and over the issues. However, in its most

fundamental and strict sense, jurisdiction may be concisely stated as the
right to adjudicate concerning the subject-matter in a given case. It has
been variously defined as the power to decide a justiciable controversy;
as the right to determine actual controversies arising between adverse liti-
gants duly instituted in courts of proper jurisdiction; as the power to decidc
a case either way as the merits may require; and the power to hear, to
determine, and to enforce.?

- Philippine cases have defined jurisdiction as the authority to hear and
determine a cause — the right to act in a case.? It is the power one has
to govern or to execute the laws and especially the power with which judges
are invested for administering justice, that is, for trying civil or criminal
cases, or both, and deciding them and rendering judgment in accordance
with the laws.®  Jurisdiction is vested in the court, and not in any branch

t This work is an advanced ublication of i !
on, l}imgdiaul Law pomavanced l;oon. a portion of the author’s book
.B., University of the Philippines, 1940. Practicing Att . P -
sor and Bar Reviewer in Remedial Law, Ateneo Collegegoi Lg.rv?;e yCo]lerg(:eteoSI
Law, University of the Easf;. Institute of Law, Far Eastern University; School
g‘t Law, Lyceum of the Philippines; San Beda College of Law; San Sebastian
a]w College; Philippine Law; and Manila Law College,
; %—? Am. Jurig363x'iﬁ4;2§¥1};erlltine’s Law Dict,, 2nd Ed.. 707.
errera v. Barreto, il. 245 (1913); Na . Wei i
180 1915) ; De la Cruz v. Moir, 56 Phil. 213 sty Welssenhagan, 20 Phil.
scriche, Diccionario de Legislacion y Juris rudenci
1875, cited in Conchada v. Director of P1¥isons, %1 Phrillc,]%sz(i]élg‘) 'p. 3, Ed.
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or judge thereof. Hence, when an action is filed in one branch or judge
of a court, jurisdiction does not attach to said branch or judge alone to
the exclusion of the others. Trial may be had and proceedings may continue

in another branch or judge.*
Complete jurisdiction includes not only the power to hear and determine

a cause, but also the power to enforce the judgement.”

B. Distinctions

1. Distinguished from Exercise of Jurisdiction

Since jurisdiction is the power to hear and determine, it does not depend -

either upon the regularity of the exercise of that power or upon the right-
fulness of the decision made. The authority to decide a cause at all, and
not the decision rendered therein, is what makes up jurisdiction. Where
there is jurisdiction of the person and subject matter, the decision of all

other questions arising in the case is but an exercise of that jurisdiction.®

When a court exercises its jurisdiction, an error committed while engaged
in that exercise does not deprive it of the jurisdiction which it is exercising
when the error is committed. If it did, every error committed by a court
would deprive it of jurisdiction and every erroneous judgment would be a
void judgment. The existence and subsistence of the jurisdiction of the
court does not depend upon the correctness of the court’s resolution.’

2. Distinguished from Power or Authority of Judge 1o Preside

There is a clear distinction between the jurisdiction of a court and the
power or authority of a judge to preside over it. The authority of a judge
to preside over a certain court may terminate, his term of office may expire,
while the jurisdiction of the court remains the same. The judge presiding
over a particular court may be changed without altering its jurisdiction.®

3. Distinguished from Inherent Powers of Court

The inherent powers of a court are those which are essential to its exist-
ence, dignity, and functions from the very fact that it is a court.®* They
result from the very nature of its organization and are essential to its
existence and protection and to the due administration of justice. In
constitutional governments, jurisdiction is conferred by the provisions of
the Constitution and of statutes enacted in the exercise of legislative
authority. This is not true with respect to such powers as are necessary to

¢+ Lumpay V. Moscoso, G. R. No. 114723, May 29, 1959; People v. Fule,
G. R. No. L-12915, July 28, 1959. :
© 3 14 Am. Jur, supra; Ballentine’s Law Dict., supra.
¢ Herrera v. Barreto, supra.
5 71 9D5§ la Cruz v. Moir, supra; Gandicela v. Lutero, G. R. No. L-4069, March
¥ Lontok v. Battung, 63 Phil. 1055 (1936).
9 14 Am. Jur. 370-372.
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the orderly and efficient exercise of jurisdiction. Such powers, from both
their nature and their ancient exercise, must be regarded as inherent. They
do not depend upon express constitutional grant or in any sense upon the
legislative will.** Independently of any statutory provisien, every court
has inherent power to do all things reasonably necessary for the adminis-
tration of justice within the scope of its jurisdiction.!

4. Distinguished from Procedure

Certain statutes confer jurisdiction, power, or authority, Others provide
for the procedure by which that power or authority is projected into” judg-
ment. The one class deals with the powers of the court in the real and
substantive sense; the other with the procedure by which such powers are
_put into action. The one is the thing itself; the other is the vehicle by
which the thing is transferred from the court to the parties, The whole
purpose and object of procedure is to make powers of the court fully and
completely available for justice, not. to restrict the jurisdiction of the court
but to give that jurisdiction effectiveness.? '

C. Kinds and Definitions
Jurisdiction is commonly classified as follows:

1. General jurisdiction is the authority of a court to hear and determine
all actions and suits, civil or criminal, personal, real, and mixeds® Lmited
or special jurisdiction is the authority of a court to hear and determine
particular cases or which can only be exercised subject to the limitations
prescribed by statute.’s

2. OTiginaI jurisdiction is the power of a court to take cognizance of a
case at its inception or commencement; appellate jurisdiction is the power
vested in a superior tribunal to review and revise the judicial action of an
inferior tribunal.**

3. Exclusive jurisdiction is that possessed by a court to the exclusion
of all others; concurrent or coordinate jurisdiction is that possessed by
a court together with another or others over the same subject matter, the
court obtaining jurisdiction first retaining it to the exclusion of the others.
However, this rule requires that jurisdiction over the person of the defendant
shall have been obtained by the court in which the first case was filed.”®
In criminal cases, if the offense falls under the concurrent jurisdiction of

10 Thig,
B o e e

4 Banv. Relly 34 Cal. 391 (1868); 14 Am Tur ;5 N

. 21134&1?31“%? Ifé‘s”.@é?t'éé??m%%"v’ilpi’é%lﬂhs‘o5 (* No. 3, March 1954
p. 1021 (1554). 0 V. .50 0. G, No. 3, )
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the Court of First Instance and inferior courts and the case is filed in the
latter only for the purpose of preliminary investigation, then that is the
only power obtained by the inferior court, which must, if it finds probable
cause, transmit the case to the Court of First Instance for trial on the
merits, and not try the case itself. Otherwise, the Court of First Instance
would, in fact and in effect, be deprived of its concurrent jurisdiction on
the merits in practically all cases of this kind.*”

4. Territorial jurisdiction refers to the limits of the geographical boun-
daries of a district within which a court has jurisdiction to act judicially
and outside of which its judicial acts are null and void.}®

S. Jurisdiction of the person is that which is obtained by a court to render
a personal judgment through the service of process or by voluntary appear-
ance of the party during the progress of the cause.*

6. Jurisdiction of the res is that jurisdiction over the thing or property
in contest in an action which is obtained by a seizure under process of the
court whereby it is held to abide such order as the court may make con-
cerning it.*° '

7. Jurisdiction of the subject-matter means not simply jurisdiction of

the particular case then occupying the attention of the court but. jurisdiction
of the class of cases to which that particular case belongs.? ,

8. Jurisdiction of the issue is the authority of the court to hear and
decide questions falling within the issues raised by the parties in their
pleadings.??

D. How Acquired

1. Of the Person

Jurisdiction over the person of the plaintiff is acquired upon commence-
ment of the action by the filing of the co'mplaint. Jurisdiction over the
person of the defendant is acquired uron service on him of a coercive process
in the manner provided by law or by his voluntary submission to the
jurisdiction of the court.?*

17 People v. Padios, 51 O. G., No. 5, May 1955 p. 2363 (1955); Nefaria v.
Veluz, G. R. No. L4684, May 29, 1952.

18 Ballentine’s Law Dict., 2nd Ed., 1275; Mendoza v. Batangas Trans. Co.,
G. R. No. 1.-4803, Feb. 20, 1952.

19 Ballentine's Law Dict.,, 2nd Ed., 708; Banco-Espafiol Filipino v. Palanca,
37 Phil, 921 (1918); Perkins v. Dizon, 63 Phil. 186 (1939),

20 Ballentine's Law Dict.,, 2nd Ed., 708; Banco Espafiol-Filipino v. Palanca,
supra; Perkins v. Dizon, supra.

21 Ballentine’s Law Dict., 2nd Ed., 708; Banco Espaiol-Filipino v. Palanca,
supra; Reyes v. Diaz, 72 Phil. 484 (1941); Bernabe v. Vergara, 73 Phil. 676
(1942).
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2. Of the Subject-Matter

Jurisdictiqn, whgther general or special, over the subject-matter in liti-
gation is conferred by statute and is never acquired by ccnsent or by sub-
mission of the parties. None of the parties to the litigation can enlarge
or dil.ninish it or dictate when it shall attach or when it shall be removed.
That is a matter of legislative enactment which none but the legislature may
change,* and grants of this kind of jurisdiction cannot be merely- im.p]icé
from the law.?s

It is, however, well-settled that jurisdiction over the subject-matter of a
particular case is something more than the general power conferred by
law upon a court to take cognizance of cases of the general class to which
the particular case belongs. It is not enough that a court has power in
_the? abstract to try and decide the class of litigations to which a case belongs;
It is mecessary that said power be properly invoked, or called into activity.
by the filing of a petition, complaint, or other appropriate pleadings.? '

Therefore, it is the allegations of the complaint that not only determine
tl}e jurisdiction of the court over the subject-matter, but confer that juris-
diction.?” When conferred as shown by the allegations of the complaint,
the same is not removed by the averments of the answer. Trial must be
held and, if the evidence shows lack of jurisdiction, the court shall dismiss
the complaint.® On the other hand, if the complaint, on its face, does not
confer jurisdiction upon the court, it would be error for the court to deny
or postpone a motion to dismiss on that ground until after the hearing -on
the pretext that the evidence might show that the court has jurisdiction.
In such a case, the court must dismiss the complaint forthwith.2°

3. Of the Res

.Junsdiction over the thing or property subject of litigation may result
f:lther from a seizure of the property under legal process, whereby it is brought
Into the actual custody of law, or it may result from the institution of
legal proceedings wherein, under special provisions of law, the power of
the court over the property is recognized and made effective. In the
latter case, the property, though at all times within the potential power of
the court, may never be taken into actual custody at all. An illustration

2 Reyes v. Diaz, supra; Bernabe v. Vergara, ;
tura, 0 0. G, No 1. Jan. 1554, p. 111 (lo53). i Busacay v. Buenaven-

: 12 Railroad Co. v. Attorney-General, supra; Banc -Filipi
v. fal%/la:nciell' q}‘{laxl’llia’ Tdolédano X Severino, 78 Phil. !'783 (1947)? Espafiol-Filipino

4 a road Co. v. Attorney General, supra; Tabada v.
th151. 1)81531 a(g11%2:)v; gamalig v. 5};«0503, 41% 0. G., No. g, Feb, 151502,l ;‘; 5fo (3111;4%) “

. Geraldez, . G, No. 11, J . ’

:": galuag a I":ecson. sui:ra. une 15, 1958, p. 3502 (1958).

2 osario v. Carandang, 51 O. G., No. 5: Ma 1955, p. 2387 ; -
g;;s:i V. Lopez Sugar Central. 51 O. G., No. 5. Mvay 1955? D. 2881( 1-?15545\%3???.
gutor2, Vi, GalaSison, 50 O. G. No, 12, Dec. 1954, p. 5761 (1954): Ba.

¢ é) v, _Barrlos, ’{7 }ihl]. 120 (1946); Infante v. Dulay, 67 Phil. 159 (193§) o
v. paisilio v. David, 52 0. G., No. 7, July 16, 1956. p. 3584 (1956) ; Manlapaz

. agdax}g.ﬁnan. 54 O. G, No. 34, Dec. 1, 1958, p. 789C (1957) ’ '
Administrator v. Alberto, G. R. No. L-12133, Oct. 31, 1958.

5875
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of jurisdiction acquired by actual seizure'is found in attac!xment p’roceedmgs
where the property is seized at the begmnmg of the ‘actxon, or s;)m: S]I'lt‘_
sequent stage of its progress, and held to abide th.e fn'lal' e\./erft of the tlhl-
gation. An illustration of what is termed Rotentlal jurisdiction over the
res is found in the proceeding to register the title of la{)d under the Torrf;rl]s
system. Here, the court, without taking actual physm'al.control over the
property, assumes, at the instance ‘of some person claiming to. bc.a owntclelr,
to exercise a jurisdiction in rem over the property and to adjudicate the
title in favor of the petitioner against all the world.®°

4.. Of the Issue o
Jurisdiction over the issue is conferred by the pleadings. Unlike juris-
diction over the subject-matter, it may be conf.erred. by consent, either
express or implied, of the parties. Althoug.h an issue is m?t duly pleaded,
it may validly be tried and decided if no timely objection is made thereto

by the parties. In truth, jurisdiction over the issue is an expression of a .

principle that is involved in jurisdiction over the person of the .parht;s.
Where, for instance, an issue is not duly plezfded in the complamt., e
defendant cannot be said to have been serve.d .Wlfh _process as to tl'fa.t 1§sue.
At any rate, whether or not the court has ]unsdxc.tlon. over a specmginlssui
is a question that requires nothing except an examination of the pleadings.

5. Appellate Jurisdiction

Appellate jurisdiction is conferred by law and may onl_y be exercised: in
the manner provided by law. It is acquired upon perf‘e.ctlon of the appeal.
The jurisdic‘t.ion of the court of origin, over the subject-matter and .the
parties, is transferred to the proper appellate court by the mere perfection

of the appeal.®?

"E. As Subject of Agreement
" Jurisdiction over the person is, in some i'nst:?ncie's, made to depend, in-
directly at least, on the party’s volition. Jurisdlcglc?n over t}‘le person may
be conferred by consenti, expressly or impliedly "given, or it may, by a::
objection, be prevented from attaching or removed after it has attached.
The same is true with jurisdiction over the issues. It may be the. sub-
ject of agreement, express or implied, 'betw’e.en the part.xes. ‘Even 1f an‘
issue is not duly pleaded, it may be validly tried and decided if no timely
objection is made thereto.** -
Jurisdiction over the subject-matter may not be conferred by agreement

- 30 Banco Espafiol-Filipino v. Palanca, supra. ) )
s es V. Diaz, snpra; Bernabe v. Vergara, supra. .
s2 g:r);ﬁago v. Valenzuela, 78 Phil. 397 (1947); Lim Toco v. Go Fay, 80 Phil.
6 (1948). ]

1633 (Manila Railroad Co. v. Attorney-General, supra.
34+ Reyes v. Diaz, supra; Bernabe v. Vergara, supra,
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of the parties; neither may the parties’ by their agreement oust the couit
of jurisdiction. Such an agreement is void. Thus, a stipulation in a con-
tract to the effect that any controversy arising therefrom ‘shall be referred
to an arbitrator whose decision shall be final is void. However, the
parties may agree to make arbitration a condition precedent to resort to
the court.3s o

As to appellate jurisdiction, the parties may not, by their agreement,
confer upon an appellate tribunal jurisdiction to hear and decide a case
still in the process of trial in the lower court.f* i

The Chief Executive cannot, by executive order, deprive the courts of
jurisdiction, Under the Constitution, Congress alone has the power to
define, prescribe and apportion the jurisdiction of courts, and Congress
cannot delegate this power.*

F.  Particular Jurisdiction of Philippine Courts
1. Supreme Court

The Supreme Court exercises both original and appellate jurisdiction.**

Its  original jurisdiction is of two kinds, exclusive and concurrent.®

It has original and exclusive jurisdiction in petitions for the issuance
of writs of certiorari, prohibition and mandamus against the Court. of
Appeals.®

In the following cases, the Supreme Court exercises original and concur-
rent jurisdiction with Courts of First Instance:

(a) In petitions for the issuance of writs of certiorar, prohibition, man-
damus, quo warranto, and habeas corpus;

(b) In actions between the Roman Catholic Church and the municipa-
lities or towns, or the Filipino Independent Church, for controversy as to
title to, or ownership, administration or possession of hospitals, convents,

cemeteries or other properties used in connection therewith;

(c) In actions brought by the Government of the Philippines against
the Roman Catholic Church, or vice versa, for the title to, or ownership
of, hospitals, asylums, charitable institution or any other kind of property;

(d) In actions brought to prevent and restrain violations of law con-
cerning monopolies and combinations in Testraint of trade;*t and ’
~ (e). Cases affecting ambassadors, other public ministers and consuls. 42

Where the Supreme Court. has concurrent jurisdiction with Courts of
.

aoaah! v. Donaldson, 2 Phil, 301 (1903); Molina v, De 12 Riva, 6 Phil. 12
(1906); Puentebella v. Negros Coal Co., 50 Dhil. 5o (1927); Vega v. San Car-
los Milling Co,, 51 Phil. 908 (1924). P e an Ca

3¢ Lopez v Dinglasan, 84 Phil. 292 (1949).

:’ UST v. Board of Tax Appeals, 49 O. G., No. 6, June 1953, p. 2245 (1953).
8 JU}IDICIARY ACT OF 1948 (hereinifter cited as Judiciary Act) § 17.
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First Instance, except for sufficient reasons being shown, the action will be
left for determination by the Court of First Instance. This practice is
especially to be commended where questions of fact are involved, since"the
Court of First Instance is better equipped for the taking of testimony and
resolution of questions of fact than is the appellate court.*® ‘

The appellate jurisdiction of the Supreme Court is exclusive to review,
revise, reverse, modify or affirm on appeal, certiorari or writ of error, as
tie law or rules of court may provide, final judgments and decrees of
inferior courts in —

(a) All cases in which the constitutionality or validity of any treaty,
law, ordinance, or executive order or regulation is in question:

(b) All cases involving the legality of any tax, impost, assessment or
toll, or any penalty imposed in relation thereto;

(c) All cases in which the jurisdiction of any inferior court is in issue;

(d) All criminal cases involving offenses for wkich the penalty imposed

is death or life imprisonment; and those involving other offenses which, .

although not so punished, arose out of the same occurrence or which may
have been committed by the accused on the same occasion, as that giving
rise to the more serious offense, regardless of whether the accused are
charged as principals, accomplices, or accessories, or whether they have
been tried jointly or separately;

(e) All civil cases in which the value in controversy exceeds two hundred
thousand pesos, exclusive of interests and costs, or in which the title or
possession of real estate exceeding in value the sum of two hundred
thousand pesos to be ascertained by the oath of a party to the cause or
by other competent evidence, is involved or brought in question. The
Supreme Court likewise has exclusive jurisdiction over all appeals in civil
cases, even though the value in controversy, exclusive of interests and costs,
is two hundred thousand pesos or less, when the evidence involved in said
cases is the same as the evidence submitted in an appealed civil case within
the exclusive jurisdiction of the Supreme Court; and

(f) All other cases in which only errors or questions of law are involved.**

In order that the Supreme Court may consider a questicn of constitutiona-
lity in accordance -with (a) above, the same must. be raised in the trial
court. However, this- general rule admits of exceptions. Courts, in the
exercise of sound discretion, may determine the time when a question of
constitutionality should be presented. Thus, in criminal cases, it has been
held that the question may be raised for the first time on appeal. Even
in civil cases. it has been held that it is the duty of the appellate court to
pass upon a constitutional question raised for the first time on appeal if it
appears that a determination of the question is necessary to a decision of

43 Veraguth v. Isabela Sugar Co., 57 Phil. 266 (1932).
4+ JUDICTIARY ACT § 17, as amended by Rep. Act 2613 re No. 5.
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ge caseil Furthermore, a constitutional question will be considered b
b;;v;.)ﬁe ate court at any time where jt involves jurisdiction of the ccur)t,
th’Iheb'tenij ]unsdf::txon, as useq in (¢) above, refers to jurisdiction over
e subject matter.*®  However, in order that a claim of lack of jurisdicti
over the subject-matter may bring the case within the apne]léte : f_lsd_lthOD
of the S}lpr(f,me Court, the claim must be rea] and subs;tantial ]Uf:is ot 2
?e;f claim in words.#” This means that the issue of jurisdictiox?nbe n*g:t'a
t111a by fzmd properly made; that a prima facie case of lack of jun'sdictign (i;
the inferior court concerned be made out; and that the alleged ]
Ju.nsd}c_tlon of the inferior court be possible of asccrtainmentc:nd a;]:t o
;mrtmtxon fr'om the record‘of the case,.particularly the pleadings, or fr:;l
acts not disputed. But, if the determination of sajd jurisdictio .
upon facts yet to be ascertained angd found from the evidence, i e s
of Appeals that shall assume appellate jurisdiction.+s 706 s the Court
thre; the jun’sdiction of a court is dependent .upon the “value j
tro.ve'rsy,’ as in (e) above, such amount must be dctermined zue e faots
existing at the time when the jurisdiction of the court s j dethe o
fsrlgmal action, this time is determined by the filing of the o el" e
In an appeal, it is determined as of the moment the court ac s
Jurisdiction of the case.+ Fppellte court acquires
.{%n eérror or question of law, within the purview of (f) ab i
wllnch. can be decided without an examination of the evide . m’that
mination of the weight and probative value thereof. In otfrlwe o
appeal does not pose any question as to the facts a;ld the or:ler WOTd§, th'e
theB cqgrect?;ss fof the conclusions drawn therefrom by the tr?e;lqg;sxtrlltofo )
¢esides the foregoing, i : :
diction o e oo ‘5;:;1?, the Supreme Court has special appellate juris-
(a) Revfew of an order or decision of the Public Service C ission;
(b) Review of an order or decision of the Securities and Exctl)l?xgessg:x;

mission ;52

(c) Appeal from a . : :
Relations 0 award, order or decision of the Court of Industrial

(d) Appeal from the decision of the Auditor General:

(e) Review of ‘the decision
] order i " . .
Elections;ss ’ or ruling of the Commission on

> People v. Vara, 5 Phil. 56 (1937).

! Reyes v. Diaz, 73 Phil. 484 (194
€ 3 5 1): B
B BT L N R e T o
3 , . 9371; illafranca, 64 Phil EeaoC
“ ﬁ%ﬁ%ﬁ X iarctolome,yé(fi 0.G. Né.tﬁ,vz'\rg‘lru%%nc;’ 2545}1&923% (1980
) 0. v. Yangtze Ins. Assn, 51 Phil’ s )

0 Joscondray & C sn., 51 Phil. 789 (1998)

o IdULE P 170, G. R. Nos. L5426 and 5428, May 27, 1953,
% RULE 44.
% RULE 45,
% C.A. No. 657 § 9.
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¢f) Decision of the Workmen’s Compensation Commission;®

(g) Decision or order of the Director of Patents;™

(h) Ruling, order or decision of the Court of Tax Appeals;*® and
(i) Decision or order of the Court of Agrarian Relations.™

2. Court of Appeals

Like the Supreme Court, the Court of Appeals exercises both original
and appellate jurisdiction.*® .

Its original jurisdiction, which is concurrent with the Supreme Court,
extends to the issuance of writs of mandamus, prohibition, injunction, cer-
tiorari, habeas corpus, and all other auxiliary writs and processes in aid
of its appellate jurisdiction.® R

A writ of mandamus, prohibition, or certiorari against a lower court is
said to be in aid of the appellate jurisdiction of the Court of Appeals,
within the meaning of Section 30 of the Judiciary Act of 1948 and the

corresponding provision of the former Organic Act of the Court of Appeals,

if the latter has jurisdiction to review; by appeal or writ of error, the final
orders or decisions of the former, and said writs are iss_ued by the Ceurt
of Appeals in the exercise of its supervisory power or jurisdiction over the
wrongful acts or omissions of the lower court that are not appealable.
But, if the Court of Appeals has no appellate jurisdiction, it could not issue
writs of mandamus, prohibition, or certiorari in aid of an _appellate juris-
diction which it does not have. In other words, the supervisory power or
jurisdiction of the Court of Appeals to issue mandamus, prohibition, or
certiorari must co-exist with and be a complement to its appellate juris-
diction to review, by appeal or writ of error, the final orders and decisions
of the lower court, in order to have a complete supervision over the acts
of the latter, It follows, therefore, that a . petition for mandamus, prohi-
bition, or certiorari against acts or omissions of inferior courts cannot
be entertained by the Court of Appeals, because the latter has no appellate
jurisdiction over the final orders and decisions of the justice of the peace
and municipal courts; that the Court of Appeals cannot originally is-
sue said writs in civil or criminal cases cognizable by the Courts of
First Instance and appealable to the Supreme Court; and that writs
of mandamus, prohibition, or certiorari cannot be originally secured
from the Court of Appeals against boards, corporations or persons who
untawfully neglected to perform their ministerial duty, for example against
a register of deeds, or who acted or are about to act without or in excess
of jurisdiction in the exercise of their semi-judicial or ministerial func-

56 R, A. No. 772 § 46.

57 R. A. No. 165 § 61.

58 R. A, No. 1125 § 18.

52 R. A, No. 1267 § 13, as amended by R. A. No. 1409.

60 JUDICIARY ACT §§ 29 & 30. .
61 Id. at § 30; Breslin v. Luzon Stevedoring Co., 81 Phil. 618 (19491,
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tions, for there is no right to appeal to the Court of Appeals from their
acts or decisions that may be aided or complemented by said writs.®?

The appellate jurisdiction of the Court of Appeals is exclusive over all
cases actions and proceedings not enumerated in Section 17 of the Ju-
diciary Act of 1948 properly brought to it from the Courts of First Instance.
The decision of the Court of Appeals in such cases is final. However, the
Supreme Court in jts discretion may, in any case involving a question of
Jaw, upon petition of the party aggrieved by the decision and under rules
and conditions that it may prescribe, require by certiorari that the said
case be certified to it for review and determination, as if the case has been
brought before it on appeal.®

Hence, an appeal involving questions of fact and of law, or only questions
of fact and the value of the subject-matter invelved does not exceed two
hundred thousand pesos falls within the exclusive appellate jurisdiction of
the Court of Appeals.®® However, in a petition for certiorari against the
decision of the Court of Appeals, where the petitioner raises not only
questions of law but also of fact, the Supreme Court shall disregard the
questions of fact and confine itself to those of law.%®

3. Courts of First Instance
~ The jurisdiction of Courts of First Instance is of two kinds, original and
appellate.®®

They have original jurisdiction over the following:

(a) All civil actions in which the subject of the litigation is not capable
of pecuniary estimation;

(b) All civil actions which involve the title to or possession of real
property, or any interests thercin, or the legality of any tax, impost or
assessment, except actions of forcible entry into and detainer of lands or
buildings, original jurisdiction of which is conferred upon justice of the
peace and municipal courts;

(c) All cases in which the demand, exclusive of intersst, or the value of
the property in controversy, amounts to more than five thousand pesos;

(d) All actions in admiralty and maritime jurisdiction, irrespective of
the value of the property in controversy or the amount of the demand;

(e) All matters of probate, both of testate and intestate estates, appoint-
ment of guardians, trustees and receivers, and all actions for the annulment
of marriage, and all such special cases and proceedings as are not otherwise

. proirided for;

52 Roldan v. Villaroman, 69 Phil. 12 (1939); Breslin v. Luzon Stevedovin,
g(;).,lgtsx;)r% iPli}rlueda % zil\rlnplé IV}I{ng Co.Lvl.zgfgtolome, G. R. No, L6904, Septg.

A ; Mialhe v. Halili. G. R. No. L- Apri

% JUDICIARY ACT § 29. > April 30, 1958,

+ Estrada v, Noble, 48 O. G., No. 1, Jan. 1952, p. 141 (1950); Heirs of Arceo
V. Varela, G. R. No. L-11703, May 30, 1958; Pablo v. Ledda, G. R. No. L-8726,
N?";'VZ?' 1958.

elasco v. Court of Appeals, G. R. No. L-3726, . R
s JUDICIARY ACT § 43. ° Jan. 23, 1952
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(f) All criminal cases in which the penalty provided by law is imprison-
ment for more than six months or a fine of more than two hundred pesos;

(g) All crimes and offenses committed on the high seas or beyond the
jurisdiction of any country or within any of the navigable waters of the
Philippines, on board a ship or water craft of any kind registered or licensed
in the Philippines in accordance with the laws thereof; this jurisdiction may
" be exercised by the Court of First Instance in any province into which the
ship or water craft upon which the crime or offense was committed shall
come after the commission thereof, provided, .that the court first lawfully
taking cognizance thereof shall have jurisdiction of the same to the exclusion
of all other courts in the Philippines;

(h) Said courts and their judges, or any of them, shall have the power
to issue writs of injunction, mandamus, certiorari, prohibition, quo warranto,
and habeas corpus in their respective provinces and districts, in the manner
provided in the Rules of Court.s

Where the jurisdiction of a court is restricted by a minimum limit, as in

(c) above, and proper averments of value are made in the pleading of the
plaintiff, the court will not lose jurisdiction by reason of the fact that the
ultimate recovery is for a less sum than such minimum limit.°® In other
words, in ordinary civil cases, the jurisdiction of courts of general jurisdic-
tion is determined by the amount of the demand, that is, the amount claimed
in the complaint, and not the sum which the plaintiff may recover under it,
which is the amount proved at the trial,® nor the value of the transaction
out of which the demand arose.” _

. Where there are several causes of action or claims set forth in the
complaint, the jurisdiction of the court depends upon the totality of the
demand in-all the causes of action irrespective of whether the plural causes
constituting the total claim arose out of the same or different transactions.
‘This rule, known as the totality or aggregation rule, not only affords the
plaintiff a means to avoid multiplicity of suits but permits him to reduce
the number of courts that he must resort to in obtaining relief.” The only

87 Id, at § 44, as amended by R. A. No, 2613 re No. 3.

68 Macondray & Co. v. Yangtze Ins. Assn,, supra.

68 Oteng v. Tan Kiem, 61 Phil. 87 (1934): Quisumbing v. Tanglao, 64 Phil.
59 (1937); Almeda v. Suanes, 73 Phil. 573 (1942); Lim Bing v. Ibaifiez, 49
0. G, No. 4, April 1953, p. 1420 (1953); Gutierrez v. Ruiz, 50 O. G., No. 6,
June 1954, p. 2480 (1954); Tolsa v. Panlilio, 50 O.G., No. 6, June 1954, p. 2505
(1954); Fernandez v. Gala-Sison, supra; Firestone Tire & Rubber Co. v.
Delgado, G. R. No. L-11162, Dec. 4, 1958.

70 Cruz v. Tan, 48 O. G,, No. 4, April 1952, p. 1320 (1952).

71 R. A. No. 2613; Soriano v. Omila, 31 O. G., No. 7, July 1955, p. 3465 (1955);
Campos Rueda Corp. v. Sta. Cruz Timber Co., Inc, 52 O. G., No. 3, March
1956, p. 1387 (1956); Vda. de Rosario v. Justice of the Peace, 52 9. G., No.
11, Sept. 15, 1956, p. 5157 (1956); Carlos v. Kiener Const. Ltd, 52 O. G.,
No. 15, Nov. 15, 1956, p. 6555 (1956); Hodges v. Repospalo, 54 O. G., No. 33,
Nov. 24, 1958, p. 7730 (1958); Manila Blue Printing Co. v. Teacher’s College,
Inc.,, G. R. No. L-10911, March 21, 1958.
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exceptions are: (1) where the claims joined in the same complaint are
separately owned by, or due to, different parties, in which case each separate
claim furnishes the jurisdictional test’ and (2) where not all the causes of
action joined are demands or claims for money.” So also, a plaintiff may
not unduly exaggerate a demand to the jurisdictional amount in order to
defeat the law.™

But where the .several causes of action or claims are against several
defendants and said claims do not arise from the same transaction or
series of transactions and there is no question of law or fact common to
all of the defendants and where the several claims do not exceed £5,000.00
each, even if the sum total exceeds said amount, it is not permissible to
join said several claims and several defendants in a single complaint filed
in the Court of First Instance. In such a case, it is the inferior court that
shall have jurisdiction, if and when new complaints are filed.’s

The jurisdiction of Courts of First Instance over admiralty and maritime
cases is exclusive, regardless of the amount of the demand or the value of
the property in controversy.” .

The jurisdiction of Courts of First Instance over adopticn and guardianship
proceedings is concurrent with the inferior courts.””

In criminal cases, the jurisdiction of Courts of First Instance is, likewise,
determined by the allegations of the complaint or information, and as long
as said allegations conferred jurisdiction, the fact that the accused Wwas
convicted of a lesser offense included within those allegations did not
deprive the court of its jurisdiction.” However, the criminal action must
be instituted and tried in the place where the crime was committed or where
any of its essential ingredients took place because, in criminal cases, the
place of commission of the offense is an element of jurisdiction.™

The jurisdiction of Courts of First Instance to issue the writs enumerated
in (h) above is concurrent with the Supreme Court.5°

While Courts of First Instance are courts of general jurisdiction, they

"2 R. A. No. 2613; Soriano y Cia. v. Jose, 47 O. G., No. 12, Supp., p. 156
(1950); Argonza v. International Colleges, G. R. No. 1.-3884, Nov. 33’1851-
“# Vda. de Rosaric v. Justice of the peace, supra; Carlos v, Kiener Const.
Ltd., supra.
:4 Issoriano v. Omila, supra.
° Drillo v. Buklatan, 48 O. G.. No. 2, Febh. 1952, p. 595 ; la v.
Mz:srtinctez, G. R. No. 1-3038, Jan. 31, 1951. P (1950); Gacu
° International Harvester Co, v. Aragon, 84 Phil. 363 (1949): See also Sec.
88, 2nd par., Judiciary Act of 1948, as amended by Rep. Act 644
o B A’sNos. 643 & 644, v Fep. Act o4
eople v. Mission, 48 O. G., No. 4, April 1952, p. 1330 (1950); Fernandez
v %ala(;SisIc:Tn_ 51% ObG" 1;110. 1]92,6Dec_ 1954, p. 5761 (1954); Punza.!gm v. Peolx\}lev
. G, No. 18 Dec. 31, 1956, p. 7609 (1956); i - INO-
L0605, oy 57 Somn 3 , P ( ); People v, Celis, G. R.
1" U. S. v. Cunanan, 26 Phil, 376 (1913); People v. Mercado, 65 Phil. 665
\(] 9R3§3’; Pegoplg \(’; CIl\}aprlr;x!ari5 50 (1)9 5(43., No. 9, Sept. 1954, p. 4177 (1954); Beltrgn
: 0S, -G, No. 12, Dec. : . p. 5762 (1954); P le v. Di 1 0. G,
No. 12, Dec. 1955, p. 6224 (1955) " © ( cople v- Dipay, 5
8 JUDICIARY ACT § 17; Veraguth v. Isabela Sugar Co., supra.
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are also vested by law with special jurisdiction over certain cases. Thus,
when a Court of First Instance takes cognizance of an election case, a land
registration case, or a cadastral cuse, it does so in the exercise of its special
jurisdiction, so that, with reference to said cases, its powers are determined
_by the special law.s* Hence, a Court of First Instance cannot appoint a
receiver in a cadastral case because the cadastral law does not so empower
it.#2 Similarly, in a cadastral case, a Court of First Instance cannot deter-
mine whether or not a certain document reflects the true agreement of the
parties, or whether the execution thereof is tainted with fraud; much less may
it render judgment for the payment of a sum of mouey, for the use and
occupancy of the land.*®
In the Court of First Instance of the Sixth Judicial District, all cases
relative to the registration of real estate in the City of Manila and all matters
involving the exercise of the powers conferred upon the fourth branch of
said court or the judge thereof in reference to the registration of land shall

be within the exclusive jurisdiction of said fourth branch and shall go or.

be assigned thereto for disposition according to law.® However, the
jurisdiction of said fourth branch over “consultas” has been transferred
to the land Registration Commission.® '

“"The appellate jurisdiction of Courts of First- Instance covers all cases
arising in Municipal and Justice of the Peace Courts in their respective
provinces, except those criminal cases mentioned in the last paragraph of
Section 87 of the Judiciary Act of 1948 as amended by Republic Act 26132

4. Justices of the Peace and Judges of Municipal Ceurts

Municipal and Justice of the Peace Courts, otherwise known as inferior
courts,® are courts of limited jurisdiction. They can take cognizance only
of those cases and exercise those powers expressly provided by law.?* Their
jurisdiction consists of:

(a) Original jurisdiction to try criminal cases in which the offense charged
has been committed within their respective territorial jurisdiction.

(b) Original jurisdiction in civil actions arising in their respective muni-

81 Viola v. Court of First Instance, 47 Phil. 849 (1925); Portillo v. Salvani,
54 Phil. 543 (1930); Enrique v. Enriquez, 44 Phil, 885 (1922); Haw Pia v.
Cruz, 73 Phil. 634 (1942); Reinante v. Apostol, 50 Q. G., No. 1, Jan, 1954,
p. 90 (1953); Gov't of PI v. Abad, 55 O. G., No. 11, March 16, 1959, p. 1916
(1958).

82 Haw Pia v. Cruz, supra.

83 Gov't of PI v. Abad, supra.

s¢ JUDICIARY ACT § 60, as amended by R. A. No. 1186.

85 R. A, No. 1151 §§ 3 & 4. :

8¢ JUDICIARY ACT § 45, as amended by R. A. No. 2613.

8t RULE 4 § 1.

88 Elumbaring v. Elumbaring, 12 Phil. 384 (1909); Tuason v. Crossfield,
30 Phil. 543 (1915): Africa v. Gronke, 34 Phil, 50 (1916); Romey v. Roxas,
40 O. G. (8th Supp.) 240 (1941); Singson v. Aragon, 49 O. G., No. 2, Feb.
1953, p. 515 (1953).
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cipalities and cities, and not exclusively cognizable by the Courts of First
Instance; and

(c) The last phrase of paragraph (e) of section forty-foilr of the Judi-
ciary Act of 1948 notwithstanding, justices of the peace and judges of
municipal courts shall have concurrent jurisdiction with the Courts of First
Instance in the appointment of guardians and adoption cases.®®

In criminal cases, ‘justices of the peace and judges of municipal courts of
chartered cities have original jurisdiction over:

(a) .Al] viclations of municipal or city ordinances committed within their
respective territorial jurisdiction;

(b) All criminal cases arising under the laws relating to:

(1) Gambling and management or operation of Iotteries;

(2) Assaults where the intent to kill is not charged or evident upon

the trial;

(3) Larceny, embezzlemen: and estafa where the amount cf money

or property stolen, embezzled, or otherwise involved, dces not
* exceed the sum or value of two hundred pesos:

(4) Sale of intoxicating liquors;

(5) Falsely impersonating an officer;

(6) Malicious mischief;

(7) Trespass on Government or private property:

(8) Threatening to take human life;

(9) Mlegal possession of firearms; and

(¢) All other offenses, except violation of election laws, in which the
Penalty provided by law is imprisonment for not more than six months, or a
'{f;}nctcﬁ pot more than two hundred pesos, or both such fine and imprison-

ent.

Where the penalty provided by law for the offense is destierro or banish-
‘n?eqt, regardless of the period thereof, the inferior courts shall have juris-
dlCt_lOl’l. This is so because in the graduated scale of penalties provided in
Article 71 of the Revised Penal Code, as amended by section 3 of Common-
wealth Act No. 217, destierro is below the penalty of arresto mayor.
Inasmuch as the Legislature placed offenses punishable with arresto mayor
under the jurisdiction of the inferior courts, it is reasonable and logical

- to infer, in the absence of any provision of law to the contrary, that its

{Htf‘:ntion was to place offenses penalized with destierro also under the
]urlsdic.tion of inferior courts, not under that of the Courts of First Instance.®!
. The jurisdiction given to inferior courts over all criminal cases enumerated
mﬂragraph (b) of Section 87 of the Judiciary Act of 1948, as amended

% JUDICIARY ACT & 86 as amended by R
§ . . A. No. .
:f IId. at § 87, as amended by R. A. No}.’ 2613. No. 644
Hua v. Dinglasan, G. R. No. L2709, June 30, 1950; People v. Santos, G. R.

No, L538582, Nov. 29, 1950; De los Angeles v, People, G. R. No. 1.-10969, March

31, 19
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by Republic Act 2613, is not exclusive but concurrent with the Courts of
First Instance. However, the concurrence takes place if the penalty pro-
vided by law for said offenses’ is imprisonment exceeding six months or a
fine exceeding $2000.00. The reasons for this rule are: (1) Section 44(f)
of the Judiciary Act of 1948 expressly confers original jurisdiction on the
Courts of First Instance over all criminal cases in which the penalty provided
by law is imprisonment for more than six months or a fine of more than
$200.00. Section 87, paragraph (b), of the same act, as amended, also
confers original jurisdiction on justices of the peace and judges of municipal
courts of chartered cities over all crimes therein mentioned, without any
limitation as to penalty. There is no inconsistency in giving the two courts
concurrent jurisdiction over the same offense. To construe Section 87 (b)
as conferring exclusive original, jurisdiction on justices of the peace and
judges of municipal courts over all criminal cases therein enumerated, regard-
less of the penalty provided by law for the offense, would be to nullify pro
tanto Section 44 (f) of the same .act; and (2) formerly, judges of muni-
cipal courts of chartered cities had concurrent jurisdiction with the Courts
of First Instance over all criminal cases mentioned in said Section 87 (b),
while the justices of the peace did not. Sections 86, 87 and 88 of the
Judiciary Act of 1948, as amended, placed justices of the peace and judges
of municipal courts on the same level by giving them the same jurisdiction
in both criminal and civil cases. Said Section 87 {b) of the Judiciary Act
of 1948, as amended, was adopted from the provisions of the Revised
Administrative Code on Chartered Cities with regard to the jurisdiction
of municipal courts.®* :

However, if the penalty provided by law for those offenses enumerated in
Section 87 (b) of the Judiciary Act of 1948, as amended, is imprisonment
not exceeding six months or a fine not ‘exceeding $200.00, or both such
fine and imprisonment, it is the inferior courts that shall have exclusive
original jurisdiction in view of Section 87 (c) of said act.®® This is true
even if the subject of the attempted theft has a sum or value in excess of
$200.00 because sub-paragraph (3) of Section 87 (b) of said act refers
to the consummated offense, and not to those merely attempted or frus-
trated.®*

The jurisdiction of inferior courts over criminal cases is not affected by
accessory penalties; however, if the law provides for the imposition of an

»2 People v. Blanco, 47 O. G., No. 7, July 1951, p. 3425 (1950); People V.
Palmon, G. R. No. L2860, May 11, 1950; People v. Ferrer, G. R. Nos. 12922
and 12923, June 23, 1950; Natividad v. Robles, G. R. No. L-3612, Dec. 29,
1950; People v. Colicio, G. R. No. 12885, Feb. 26, 1951; Nefiaria v. Veluz,
G. R. No. 1.-4683, May 29, 1952.

93 People v. Ocampo, 53 O. G., No. 3, Feb. 15, 1957, p. 612 (1956); Dimagiba
v. Geraldez, 54 O. G.,, No. 11, June 15, 1958, p. 3502 (1958}.

94 People v. Ocampo, supra,
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additional penalty, the case is removed from the jurisdiction of inferior
courts.® .

Justices of the peace and judges of municipal courts may also conduct
preliminary investigation of any offense alleged to have been committed
within their respective municipalities and cities, without regard to the limits
of punishment, and may release, or commit and bind over any person
chargt::l with such offense to secure his appearance before the proper
court.”

Justices of the peace in the capitals of provinces and judges of municipal
courts shall have like jurisdiction as the Court of First Instance to try
parties charged with an offense committed within the province in which
the penalty provided by law does not exceed prision correccional or imprison-
ment for not more than six years, or a fine not exceeding three thousand
pesos, or both, and, in the absence of the district judge, shall have like
jurisdiction within the province as the Court of First Instance to hear
applications for bail.** All these cases shall be tried and decided on their
merits by the respective justice of the peace of the capital -or municipal
judge. Proceedings had shall be recorded and decisions therein shall be
appealable direct to the Court of Appeals or the Supreme Court, as the
case may be.®

In all civil actions, including those mentioned in Rules 59 and 62 of
the Rules of Court, arising in his municipality or city, and not exclusively
cognizable by the Court of First Instance, the justice of the peace and the
judge of a municipal court have exclusive original jﬁrisdiction where the
value of the subject-matter or amount of the demand does not exceed
five thousand pesos, exclusive of interest and costs.*

In the inferior courts, in determining the jurisdictional amount in civil
cases, the totality or aggregation rule also governs,®® and in the determi-
nation of the same, the law excludes “interests and costs” only, but not
attorney’s fee and damages.’® Being courts of limited jurisdiction, they
cannot render judgment for an amount in excess of the maximum limit of
£5000.00.22 :

Where the amount claimed, although not exceeding P5000.00, is merely
part and parcel of the complaint for recovery of land, it is the Court of

:: People v. Fajardo, 49 Phil. 206 (1926).

- JUDICIARY ACT § 87, as amended by R. A. No. 2613.
- Id. at § 87, 3rd par., as amended by R. A. No. 2613.

- Id. at § 87, 4th par. as amended by R. A. No. 2613,
1°°lginags§n83' 1As;a;g)ar., 2: zz)me(x‘xde{\iz byzR. A. No. 2613.

S . on, 4% O. G., No. 2, Feb. 1953, p. 515 (1953); .
Rcﬁ]ano v. Justice of the Peace, supra; Carlos v. Kieger Corfstg. L)td.,v gﬁpxg:
Peam-:‘Suanes .v. Almeda Lopez, supra; Vda. de Rosario v. Justice of the
coce ;:ggémgaégfe vé ﬁgner Corzstl.3 Ltd., supra; Manila Blue Printing
No. 110005, Jan. 36, _%959. ., supra; Bachrach Motor Co. v. Lejano, G. R.

102 Singson v. Aragon, supra.



118 ATENEO LAW JOURNAL [Vol. 9

First Instance that shall have jurisdiction.*®® Similarly, if the amount claim-
ed does not exceed P5000.00, but the plaintiff prays, in the alternative, for
the foreclosure of a chattel mortgage covering personal properties valued
at more than P5000.00, it is the Court of First Instance that has juris-
diction.** ' _ .

In forcible entry and detainer proceedings, the justice of the peace or
judge of the municipal court has original jurisdiction, but the said justice
or judge may receive evidence upon the question of title therein, whatever
may be the value of the property, solely for the purpose of determining
the character and extent of possession and damages for detention. In
forcible entry proceedings, he may grant preliminary injunctions, in accord-
ance with the provisions of the Rules of Court, to prevent the defendant
from committing further acts of dispossession against the plaintiff.2°s

The jurisdiction of a justice of the peace and that of a judge of a muni-
cipal court shall not extend to civil actions in which the subject of liti-
gation is not capable of pecuniary estimation, except in fercible entry and
detainer cases; nor to those which involve the legality of any tax, impost,
or assessment; nor to actions involving admiralty or maritime jurisdiction;
nor to matters of probate, the appointment of trustees or receivers; nor to
actions for annulment of marriages.**

Over actions for forcible entry or unlawful detainer, the inferior courts
have exclusive criginal jurisdiction regardless of the amount of rentals
claimed, but if the action is for collection of rentals only, then the amount
claimed determines jurisdiction.?®” In an unlawful detainer case, the in:
ferior court has jurisdiction to determine whether or not the lease contract
had already expired notwithstanding the fact that this question is not capa-
ble of pecuniary estimation.?®* o

If a contract of lease contains a stipulation to the effect that in case
of litigation for non-compliance with the contract, the lessee shall pay to
the lessor attorney’s fee and other expenses, while the inferior court retains
jurisdiction over the case for ejectment and collection of . rentals, it has
no jurisdiction over the claim for attorney’s fee and other expenses if in
excess of the jurisdictional amount.*®®

103 Pajarillo v. Manahan, 52 O. G., No. 15, 1956, p. 6538 (1956): In this
case, P gave D P2,000.00 for the latter to buy a parcel of land in behalf of
the former, but latter bought the land in his name. The complaint was
for conveyance of the land and for “other relief which may be just and
equitable in the premises.” The judgment dismissed the complaint as to
recovery of the land but ordered return of the P2.000.00, plus interest.

104 Seno v. Pestolante, G. R. No. L-11755, April 23, 1958,

105 JUDICIARY ACT § 88, 1st par., as amended by R. A. No. 2613.

106 I&. at 2nd par., as amended by R. A's Nos. 644 & 2613.

107 Boga v. Vecina, 11 Phil. 409 (1908); Hahn v. Tuazon, 40 O. G., Oct. 4,
1941, p. 2808 (1941); Tenerio v. Gomba, 45 O. G., No. 12, Dec. 1949, p. 5398
(1948); Hian v. Almeda Lopez, G. R. No. L-1950. May 16, 1949; Rosario v.
Carandang, 51 O. G., No. 5, May 1955, p. 2387 (1955).

109 Cruz v. Yeasiano, G. R. No. L-10278, March 28, 1938.

108 Pamintuan v. Tiglao, 53 Phil. 1 (1929).
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Where a complaint prays for alternative relief, payment of a sum of
money or specific performance, the prayer for specific performance, is cap-
able of pecuniary estimation at the same amount as the amount prayed for,
otherwise, plaintiff would not have made that alternative demand. In such
a case, the jurisdiction of the inferior court is determiued by the amount
claimed.?°

In addition, justices of the peace courts may exercise what is termed as
delegated jurisdiction. Thus, the law provides that justices of the peace
may, with the approval of the Secretary of Justice, be assigned by the res-
pective district judge in each case to hear and determine cadastral or land
registration cases covering lots where there is no controversy or opposition,
or contested lots the value of which does not exceed five thousand pesos,
such value to be ascertained by the affidavit of the claimant or by agree-
ment of the respective claimants, if there are more than one, or from the
corresponding declarations of real property.''* When in the exercise of
its delegated jurisdiction, a justice of the peace court acts as a Court of
First Instance.’*?

Justices of the peace in the capitals of provinces and sub-provinces and
municipal judges of chartered cities, in the absence of the district judge
from the province, may exercise within the province like interlocutory juris-

* diction as the Court of First Instance, which shall include the hearing of

all motions for the appointment of a receiver, for temporary injunctions,
and for all other orders of the court which are not final in their character
and do not involve a decision of the case on its merits, and the hearing
of petitions for a writ of habeas corpus.’

_Justices of the peace and judges of municipal courts of chartered cities
shall have concurrent jurisdiction with the Courts of First Instance to appoint

- guardians or guardians ad litem for persons who are incapacitated by being

of minor age or mentally incapable in matters within their respective
jurisdiction,”* However, the concurrence in guardianship takes place if
the value of the property of the minor or incompetent does not exceed
five thousand pesos.®® This qualification does not apply to adoption
cases.1®

110 Cruz v. Tan, 48 O. G., No. 4, April 1952, p. 1320 (1950): In this case,
the complaint prayed for judgment ordering defendant to finish construction
of the house mentioned in the complaint or to refund the sum of P§44.31,
value ot the unfinished work.

26;]31 JUDICIARY ACT § 88, 2nd par., as amended by R. A'’s Nos. 644 &

112 Calampiano v. Tolentino, 29 Phil, 116 (1914); Abrenica v. Gonda, 34
Phil. 739 (1916).
12 JUDICIARY ACT § 88, 3rd par., as amended by R. A. No. 2613.
s %{] ; KtI\SI %@gssagl endEddpy I}iLﬁLFN;i 64%' d dl
5 R. A. No. , amendin 5 S 1, i i
R A Nio bere § g § 1, and as impliedly amended by
18 JUDICIARY ACT § 86 (c), as amended by R. A. No. 644,



