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“Nihil novo sub sole” said the old philosopher. T.o a certain
e'xtentN ;il léofllnds like an undeniable truth,. particularly if we recag
for instance that the origin of the aton}lc theory and the se}?rc
for other planets existed many centu_rles ago. But. even i (30
subject is really new, the way in wh1ch. we tacklc? it, thed.an,: e
from which we focus upon it, the emphasis with which we 1;21}115'5
it, is different from those used by our predecessors._ Fron‘n is
particular point of view we may assume that many subjects a}teil nte}:xé
today. Precisely from this angle we wguld hkfz to dealL wi h
very old substance of our lecture: “Society, Crime and Law.

Few subjects awaken a greater inte}“es't in hum.an beings
than the one connected with crime and crumnals. Tl}ls may I?e
due to the thirst focr adventures — romantic, dramatic or tragic
ones — that lies in the innermost nature of man. On the other
hand, crime usually involves rather serious social consequences apd
it is utilized as the happy hunting grounds for all soyts _of studies
and scientific research. As a consequence, this .perenmal m.terest of
mankind in all the problems connected with crime and delinquency
is not at all strange. It was so in the past, it is still true today and
there is no reason why it should not be so in the future. The suc-
cessive causative thecries upheld till now, served not only to provide
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us with a series of criminogenetic interpretations, but more import-
ant, they were the doctrinary backbone of the penal measures and
the punitive norms employed in different times, places and cultures.

Crime is as old as human society. Such weakness in man’s
behavior can be traced all along his philogenetic evolution, as well
as in every type and form of social structure and crganization.
There have always been men who trespassed the boundaries of the
established behavioural pattern. Therefore, crime is, we repeat,
a special type of deviant behaviour embodied in every system of
social life.

From another point of view there are too many evidences
that usually, when we come to discuss the different aspects of
crime and delinquency — its detection, the operational judicial
machinery and the ways and means for its prevention and treat-
ment — most of us, if not all, are emotionally involved, we are full
of beliefs and prejudices, and are inclined to make statements based
more on personal or socio-political pre-conceptions, than on rational
knowledge supported by research. In this respect we could men-
tion an infinite variety of examples, but it might be enough just
to pick out one, such as imprisonment, considered as a method
to deal with law breakers. It is a well-known fact that during the
XVIIlth and the XIXth centuries there were some critics of this
system, but they remained as isolated bodies. Since the beginning
of our century, particularly with the rapid developments in the field
of sociology and psychology, this situation has been changing
steadily, and evidence tends to show that imprisonment does more
harm than good. Only in the last few years institutional treat-
ment has started to be evaluated in a rational and scientific way.
But till then both sides—those in favour or against it—were inclined
to attack or to defend imprisonment more on the grounds of guess-
work and of subjective personal feelings than on factual or objec-
tive grounds. Nowadays, with the scientific tools at our disposal,
it is almost inconceivable that we should continue using such a poor
approach in dealing with the different aspects connected with
crime, its prevention and treatment. We believe that we have
better methods and we will try to prove that such a belief is
based more on rational than on emotional grounds.

We are often reminded that we live in a rapidly changing
world. Because we are simultaneously witnesses of and actors in
such an extraordinary drama as human life in perpetual move-
ment, we are not always conscious of the many and unending
changes in our lives. We only tend to believe that these changes
constitute an exclusive experience of our generation, never lived
before by our ancestors. The truth is that there have always been
changes, fundamental changes, with such a decisive influence in
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i have even changed the flow of mankind’s history.
?2\1/]1' lzﬁi’ ?ﬁ?ltirfzgyto forget that the pre-Socratic philosophers, cen-
tu:ies pbefore Plato and Aristotle, h_ad already gxpresed }fhe concep;‘,
of “flux,” that is to say that the 1flea of con_tmuous cl %ng;z,ltaés
universal principle always present in every smgle‘ asp}e;g ho 11_e:
movemeht or thought—be it in the_physmal worl_d in which we évé
in. the life of everyone of us, or in human soc;ety. The g.reatest
pé.radox seems to be the fact that the most stable and cﬁ{ni an
element of life, in this unstable .anc_l 1nconstzm.t world 1r~1 \tzv ic . l:zvi
live, is the concept of change in 1tself. It is perhap.,'d rue tha
never before were these changes so mighty and so rapid as they

are today. They are certainly the outcome of many factors, but

i ideration has to be given to the impre_sswe scn.antlflc
er):im?t:ec%orﬁscal revolution, to the viqlent dgmogr_aphlc explpm;)n oit'
the human population and the massive sc_)c1o-p011t1ca1 reaéijusfmenr
of our century. The astonishing technical de\'_relopmen. St' 0 t(l)-ll;,t
time encourage, in many of us, the proud and blind con_v1lc 1onld at
very soon we will be the unique masters of the materia Wokl;l m1S
which we live, that we will be able_ to solve a!l our p;:o deh s,
achieving in this way the eternal happiness of which mankind ha

- always dreamed. We must be aware that all of our fantastic in-

i ish if they would be
t; would only become a dangerous fef,ls ;
‘t]}?:: :ﬁ'ﬁzue reason of our life, to the exclusion of philosophy and

religion, culture and art, love and emotion.

Such a heterogeneous and complex society like ours, changing
at an always increasing speed, imposes serious c{emands of eve'ri-
one of us. In fact, we must learn how to remain ourselves WIt(;
out becoming isolated from others. We must try. to _unde‘rsta}n
and to accept the norms and values of others, wx.thout rejecting
our own. We must respect our fellowmen even if they are not

necessarily our equals in all respects.

By its own nature every change requires readjustmenigs ar‘lcd
readaptations that are not always_easy for §he human bemfg 0
achieve. Every change brings in its wake; dlft:erent types o frel-
actions, some rapid other slow, some exhilarating other paintul,
that may be expressed in many differen.t ways. _Among t}'lem
crime and delinquency, as well as other soclo-patholog}cal reactions
are not precisely exceptions. The ultimate outcome will depend on
the stability of our personality and on our capaqlty for adaptation
to the social structure in which we happep to live. A weak per-
sonality in a sophisticated society will easily break down. Or} the
contrary, a strong personality will easily be adapted tp a .s1mple
type of social structure. But when there are no poss1b_111t1.es: for
the establishment of a certain equilibrium between the individual
micro-cosmos and the macro-cosmos in which we live, the results
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can only be projected in terms of psychopathology or sociopathology.
For instance, when due to traumatic experiences during childhood,
an individual gives to the world in which he lives a sense and a
meaning that his fellowman will be unable to grasp or to. under-
stand, he will have to hide his personal and intimate drama and
painfully experience his relations with other people, if he wants
to carry on a certain degree of communication with them. Here we
have the crigin of the different types of newrosis, so intimately
related to modern man. On the other hand if we recall that emo-
tions are a vital element in our communication with other people,
but at the same time emotions are able to create functional changes
and reactions in the human body, it will be easily understood that,
when the relationship with other members of our community be-
comes difficult, quite a number of these bodily reactions and func-
tional changes may be translated into the so-called psychosomatic
diseases, such as certain types of asthma, migraines, heart and
digestive troubles, ete. But when the individual is unable to reach
a minimal kind of compromise in his relationship with his fellow-
men, there will be for him no ‘other way but to cut his means of
intercommunication with other members of his social group and
remain isolated and secluded or even destroy himself. We have
here a case of psychosis or mental alienation. TFinally, when be-
cause of different factors and motives not only our relationship
with others becomes difficult, confused and sometimes even contra-
dictory, but we are also uunable to conceive the society in which
we live in the same way as do our fellowmen, when the basic
norms and values, ccncepts and principles, have no longer for us
the meaning that they have for others, then we may expect the
development of some sort of sociopathy or social deviant behaviour,
be it in the form of crime and delinquency, alcoholism or drus ad-
diction, prostitution or sexual perversion, etc.

We do not believe that this is the most appropriate occasion
to ventilate again the century-old discussion centered around the
question of whether criminology today still lacks some of the at-
tributes of many other older, traditional and more established
disciplines. If 1876, the year in which Cesare Lombroso published
the first edition of his famous “L’ Uomo Delinquente” is considered
as the starting point for a modern and scientific criminology, we
have to agree that in 89 years too many achievements cannot be
expected in such a complicated discipline as criminology. Its mere
objects or field of competence have not yet been clearly defined
or universally accepted. Its methodology has not yet developed
the refinements and precision of those used by other sciencies, and
disagreement still prevails as to what should be its basic aim and
purposes. Perhaps such fluidity stems from the fact that erimi-
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i i  be different angles, at
ological studies can be 1ocusse(§ from sgve.ra'l r 1
}:eastg from the biological sociological and juridical points of view.

Whatever the definition of crime, in the last .analysis crim_e is
always an expression of an indiv_idual’s be}_lavxour, in a given
mcment of his existence, due to a given factorial .copstellatlon. In
other words crime is a always a hhuman act or omission and, conse-
quently, a bio-psychological reaction. It is also‘an old truism that
man cannot live in a soeial vacuum. This indispensable social at-
mosphere does not obey biological laws. It follows the same patterns
whieh determine the cultural characteristics of every human commu-
nity in a given moment of its historical evolutan. And to compli-
cate such a picture even more, we have to bear in mmq thai", hl}rr.lan
behaviour within the social group is also affected by a given Jlll‘ldl(.:al
frame of reference, without which it would be more difficult to main-
tain the cquilibrium and the stability necessary for its peaceful ar}d
progressive development. These are some of the factors why, in
studying criminological subjects, we have to face such an over-
whelming amount of difficulties. :

As we have already mentioned, due to many and complex ele-
ments, there have always been and still are many people who
will break the law, who will step beyond the limits of acceptable
Lehaviour established by the social community to which the.y .be-
long. In the most technically advanced and sophisticated societies,
the legal and social norms are ignored more frequently_an.d by
a greater number of people, basically due to the greater dilfflcu'lty
experienced in their normal social adaptation. The prollferatlon
-of restrictions and punitive law and measures can only increase
the evil instead of reducing it.

If in former and more primitive social structures, the behaV}our
of almost every member of the communit)_f could be pre-determined
to a large extent. in modern societies, thls_ Fannot be done.?ecaq:e
they are lacking the consistency, the stability a.nd the uniformity
which were the basic characteristics of the previous ones. This is
particularly true in communities belonging'to the so-called westgrn
culture as well as in cther societies in their precess of Wes‘oermza—
tion. In fact, from childhood on, besides our own family group,
we belong to many different other groups .w.1thm our commumty.
Everyone of these groups—of a political, religious, social, economic,
labour character — has its own principles, needs and interests
which do not necessarily conform to the norms anq valuqs of other
groups or those prevailing in our primary and basic family group.
Moreover, not infrequently they are even opposed and antagonistic.
This confliet of norms to which we are exposed from ‘.che mome_nt
we leave our paternal home. had been analyzed by Emil Durkheim
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by the end of last century and had been named “anomie.” This
same concept was later enlarged and developed by Robert Merton,
the American sociologist, giving it a broader meaning.

Besides the state of “anomie,” another that we cannot avoid
taking into consideration in modern societies, is the great mobility
and rapidity of displacement of isolated individuals or of entire
groups of people. One of the most serious consequences of such a
phenomenon is the weakening of the family structure. Modern fa-
milies have been increasingly losing their character as the “emotional
backbones” and “protective shield” for everyone of their members;
characteristics that were so fundamental for children of previous

generations.

A third and last element that we would like to mention -as
proper to westernized communities is the spirit of competence so
frequently present among its membership. Such a feature not
only becomes an important factor in strengthening our egotism and
aggressivenes, but also pushes us te achieve our personal aims with--
out paying enough attention to whether the means for attaining
such goals are legitimate or not.

One of the means traditionally applied by the human group
to control individual behaviour, in order to protect the right of
others, has always been punishment: tabu in primitive societies,
penal law in modern ones. We cannot deny or ignore the importance
of law in the development of human society. By law we understand
the cultural pattern of a given society in a moment of its historical
evolution, sanctioned by authority, that is to say, it takes the form
of compulsory rules. The penal law is characterized by the attach-
ment of sanctions to some of these compulsory rules, in order to
make more effective their enforcement. To increase its effective-
ness, the penal law has to comply with two basic requirements:

(a) It must be adapted to the society to which it will be applied;
- and

(b) It has to be based in a thoroughly established criminal policy.

There are many countries today, perhaps more than we are
usually inclined to believe, whese operational criminal laws have
been enacted some fifty or more years ago. Some criminal codes
still in force are as such as a century old. It is true that once in
a while, here and there, some minor modifications are introduced
with the intention of keeping the law up-to-date, but the basic
fecundations, the conceptual elements, the values on which it was
established at its origin, are the same, have not been changed, in
spite of the undeniable fact of the many and rapid changes that
have happened within the same society, since the date of the enact-
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ment of its criminal code. Such laws have become old-fashioned
and unable to satisfy the aims and needs, the norms and values,
the principles and purposes of present-day societies. Therefore,
there is an urgent need to create a new juridical framework, more
adapted to present conditions, more effective and easily enforced.
Without depreciating the sources of law it must be recognized that
the characteristics of modern life are quite different of those that
prevailed in the times of Hammurabi, Moses, Manu, Zarathustra,
Emperor Justinianus, Napoleon and many other law-givers of the
past. Today there is an urgent need for a profound revision of
penal codes in general. Certainly it is not an easy and simple task,
and we cannot expect miracles in this respect, but we have to face
it and the sooner the better.” On the other hand it is no more the
task and the responsibility of the jurist alone. He cannot cope with
all and every one of the intricacies of the present-day society. The
best solution seems to be team-work, where the jurist unites his
efforts with these of the sociologist and the psychologist, the teacher
and the priest, the psychiatrist and the physician, and many other
similar professional and laymen whose contributions may be ap-
propriate and opportune. The quicker we awake to reality and

. start working, the better it will be for all of us.

Now in relaticn to criminal policy, we have usually been faced
with two different approaches, the so-called “conservative” and the
“liberal.” By “conservative” we mean the trend to stiffen penal
measures as much as possible, to increase their punitive value, so
as to attain a better deterrence and a more positive social defense.
Such elements as crime causation and treatment of offenders are
taken into consideration only in a superficial and accidental way,
on their surface value so to say. The “liberal” approach refers
more to the humanitarian aspect of penal enforcement, based on the
elementary need to respect the personality of the human being
above any other consideration. The treatment of the offender,
according to his personal needs and idiosyncrasies, is considered as
the only way for his appropriate resocialization. By so doing the
protection of society is reached by other means and in another way.

To a very large extent both sides, “conservative” and “liberals,”
have been opinionated and single-minded, rigid and dogmatic.
Neither side has been or is prepared and willing to look objectively
into the arguments and reasoning of its opponent. They are both
blocking every possibility of a common understanding, for the be-
nefit of the same society that they claim to serve.

For the “conservative” one of the fundamental pillars on which
criminal law is based, to a greater or less extent, is the concept of
deterrence, in its general or specific aspects. They have always
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been convinced that the punishment of a convicted offender is in-
flicted not only to satisfy the public need for revenge but also to set
an example so0 as to discourage other members of the community from
behaving in the same way. Such a belief was widely accepted al-
most without any serious objection, during all the previous centuries.
In stating this fact we have very liitle more to add. Our predeces-
sors were entitled to stick to their beliefs without any need to prove
their validity. They had no yard-sticks for such type of measure-
ment. But it is quite a different thing to adhere today to the same
beliefs, particularly when we do possess means and tools, methods
and techniques, to demonstrate with a reliable degree of accuracy,
whether such beliefs have some validity or whether they are mere
symbols that we respect in a sentimental but not scientific way.

On the other hand, the humanitarian and therapeutic approzich
of the “liberals,” must also be examined. It seems that there is

an inverse relationship between the amount of talking about treat- -

ment and the amount or treatment really performed. Sometimes
we have the impression even that for many people the miraculous
resocialization of the offender might be achieved just by a mere
process of talking, a new kind of “logo-therapy.”

Happily enough we possess today quite a number of methods
for-evaluating objectively the effectiveness or lack of effectiveness
of the different treatments that have been applied or are actually
being enforced in many countries. Il is no longer impossible to dis-
criminate among different systems of ‘treatment and choose for
such a purpose the best possible ones according to the cultural pat-
tern and the national idiosyncrasies, the budgetary possibilities,
the number and skill of available personnel, ete. All this and even
much more can and should be achieved through scientific research,
the only way for substituting demonstrated and objective facts for
speculative and subjective beliefs. It is a well-known fact that
nowadays it is becoming customary, even fancy, “a la mode,] to
talk about scientific research, its importance, the urgent need for
its greater development, etc. But let us be honest and candidly
admit how little has been done in this respect in the criminologieal
field. Someone has already said that we are only beginning to
understand the real amount of our ignorance in this matter. With
some exaggeration we might even say that the actual distance be-
‘tween cur knowledge and our ignorance is very similar to the one
existing between zero and the infinite. This tremendous gap is a
real challenge to all of us, but at the same time provides the basis
for an exciting interest in our studies.

The United Nations Organization recently took the leadership

in stimulating further scientific research in criminology. In August
of this year we were privileged to attend a special seminar on re-
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search in criminology, held in Denmark under the auspices of the
United Nations with the cooperation of the Danish Government.
Representatives from more than twenty different developing coun-
tries in Asia, Africa and Latin America had the opportunity of dis-
cussing the different aspects of the main subject together with well-
known internaticnal experts in the field. Among the many im-
portant conclusions, we would like to emphasize the following ones:

(a) There is a general need everywhere for basic research in the
field of crime and delinquency, particularly in relatlon to dif-
ferent methods of dealing with offenders; .

(b) Developing countries should do their utmost in order to avoid
the repetition of so many mistakes already committed by the
more developed ones. It may also be inappropriate or even
dangerous for them to seek to transplant certain policies and
methods prevailing in other areas Original research is neces-

sary for the establishment of systems most appropriate to
their own situation;

(c) ‘Before proposing basic changes of criminal pohcy a wider and
better use of already existing data seems indispensable. It is
also important to collect reliable evaluative information of the
best possible system; and

(d) Instead of planning extremely ambitious research projects, for
which many countries lack the necessary budgets and the in-
dispensable team of trained personnel, it would be more profit-
able to design diversified and modest pilot schemes, provid-
ing information on some specific points, rather than on ex-
tremely general ones.

Immediately. after the meeting in Denmark, the Third United
Naticns Congress for the Prevention of Crime and the Treatment
of Offenders was held in Stockholm, Sweden. Also here the main
accent was on the need and urgency to promote everywhere as much
as possible scientific criminological research. It is true that some
opinions were expressed asking the delegates to be extremely cau-
tious in suggesting further research, due to the lack of value of very
expensive projects already finished. For us, it is absolutely im-
possible to understand such a peculiar point of view. We personally
believe that not everything that has been done under the label of
scientific research is really such. In this respect of course we

- should be extremely cautious, taking good care that only specially

trained people should design research projects and should carry
them to their conclusion. If we do otherwise we risk arriving at
the same absurd position as the one already mentioned in connec-
tion with the treatment of offenders: a maximum of moisy talk
and a minimum of realization.
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We should like to add another word of warning. Everywhere
there is such a need for properly evaluating our methods of dealing
with the prevention of crime and the treatment of offenders that
we cannot afford the luxury of undertaking criminological research
for pure speculative and abstract interest, particularly in the deve-
loping countries. Cn the contrary, we need more and more the
so-called applied criminological research, with an immediate practi-
cal purpose, so as to realize the establishment of the best possible
criminal policy in every country. Only in this way we may hope
to diminish our present rates of crime, delinquency and recidivism
and to keep them on a level more in accordance with our present
state of cultural evolution.

We have already mentioned several times that proper erimino-
logical research needs trained personnel, time and budget. Only
a few countries today can afford to invest enough money for such
a purpose. But the vast majority of them do practically nothing
in this particular field. It would be perhaps of interest if states-
men and law-makers should ask themselves how much of the na-
tional income is devoted to scientific research in general and crimi-
nological research in particular. The answer will vary from coun-
try to country, but most of them will be surprised to discover how
little they do.

This can be due to the fact that in the scale of priorities the
one connected with the prevention of crime and treatment of offend-
ers is almost everywhere of less importance. There is always a
greater urgency to solve such problems as housing, public health,
urbanization, industrialization and many cthers. It is also under-
standable that governments should be more inclined to spend money
on such types of enterprises that might increase the welfare of
the entire community, and at the same time be profitable enough
to permit the recuperation of the invested capital plus profits and
dividends in the shortest possible period of time. Now, projects
dealing with social problems such as crime and delinquency do not
belong to this category. We are personally convinced that there is
another reason for explaining the lack of governmental interest in
criminological problems, particularly in democratic countries.
These governments are elected by the people and because of that
every voting citizen has a certain influence upon the parliamentary
representative of his constituency. On the other hand, every mem-
ber of parliament has a given influence in the process of law-making.
As a result of this relationship, if the voting citizen is not well
aware and informed about the consequences of crime and delin-
quency, he will not put any pressure on his congressman, who in
turn will not be interested in the implementation of any change
in the established penal system, and as a consequence the needed
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rm will not be enacted. All those that in some way are
cted with crime and criminals — judges, law-
enforcement and correctional officers; criminological teac}}ers and
researchers; ete. — in other words all of us, we are }'espons1ble to.a
very great extent for this situation. We have I:emal_ne_d enclosed in
g hermetic ivory tower, with practically no relationship to the public
at large, whom we have considered to be unable to understand the
sophisticated problems with which we deal. The sooner we stop
considering ourselves so superior the better. And if we are really
interested in attaining the solution of some of our main problems, -
if we are not paying just lip service to such ‘a_spn'a.tlons, then we
must start to build a bridge of intercommunic_atlon with the gengral
public. We must make more use of the media of mass communica-
tion, as well as all cther means to awaken the masses from the apathy
in which they still remain, so as to promote an informed and en-
lightened public opinion. On a parallel move we must explore ways
for a closer and more intimate collaboration among rese?.rchers,
administrators, social action leaders and policy-making bodies. By
our so doing, there may be better chances that the-r_esgl‘_cs of our
research will be incorporated into a more rational crnpmal policy,
which will, in turn, govern the administration of justhe, the pre-
vention of crime and the treatment of offenders. Nothlpg can be
expected if we stubbornly perpetuate the present vicious mrclg. We
must unite our efforts for the welfare of the society to which we

belong and in which we live.

penal refo
dealing with or conne




