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ration received by him as a fiduciary is not entirely clear. In principle, he 
should be liable as a constructive trustee in respect of the renumeration so 
obtained and where the remuneration is still identifiable (as in the case of 
shares of stock), such a trust can and should be imposed. However, if the 
renumeration has already passed into the general funds of the director, then 
he will be liable for the value of the remuneration (and interest thereon) 
as damages for breach of fiduciary duty. ... 

In adjudicating cases involving a director's breach of his fiduciary duty 
to ~ corporation, it is hoped that courts will be less concerned with penali~ 
zing the fiduciary who has entered into a profitable transaction than with 
ascertaining whether or not there has been a conflict between his duty of 
loyalty to the corporation and his own self-interest. Our primary concern 
is to obtain justice inter partes. Thus, a director should be held liable as 
constructive trustee for benefits obtained as a result of his fiduciary position 
only when there is proof that he had actually abused that position. Whether 
or not such an abuse has occurred would be determh1ed by an examination 
of all the circumstances which led to the acquisition of the benefit in 
question. 

INSIGHTS ON MARRIAGE & DIVORCE 
UNDER THE MUSLIM CODE 
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The sacred law of Islam is an all embracirig body of religious duties, the 
totality of Allah's command that regulates the entire gamut of every Mus­
lim's life. 

The most important and comprehensive concept for describing Islam as 
a function is the concept of Shariah. The word originally means "the path or 
the road leading to the water" i.e., a way to the very source of life. In all its 

·?· 
religious usage from the earliest period it has meant "the highway of good 
life," that is, the religious values, expressed functionally and in concrete· 
terms, to direct man's life. Shariah is the word for the whole system of law 
of Islam that envisages a complete scheme of life and an all embracing social 
order. 

From a strictly juridical viewpoint, the term "Islamic Law" or "Muslim 
Law" may be applied more appropriately to the legal aspect of Shariah that 
requires the sanction of the State and the judiciary for its operation.1 It is 
to this aspect of Shariah that the Code of Muslim Personal Laws (PD No. 
I 083) addresses itself. 

The Code is the triumphant culmination of a long struggle on,the part 
of Muslim Filipinos to have their system of laws enforced in their bommu­
nities. Our brother:; in the South have long since been annoyed that t;pe laws 
of the RepJJ.blic have compelled them to adhere to a way of life repughant to 
their culture as well as punished them for acts perfectly permitted oi .. sanc­
tioned by the most sacred book by which they live, the Koran. 

Polygamy and divorce which is allowed. under Islamic Law was an exc 
ception to the general rule of monogamy granted to Muslim Filipinos. "Spe­
cial" and "temporary" provisions have had to be enacted to allow polygamy 
and divorce among the cultural communities which traditionally practice 
·them. Implicit in such provisions was the belief that Christian Filipinos were 
morally superior to the cultural communities, the Muslims, who were ex­
pected to eventually abide and assimilate with the Christian standards of life. 
Mllslim Filipinos nuw have the freedom to engage in their cultural, religious 
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