
80 ATENEO LAw JouRNAL VOL. 37 NO .. 2 

The petitioner's motion for a preliminary inve:ti?ation is not more 
important than his application for release on batl; JUSt as the conduct 
of such preliminary investigation is not more Important th~n !he 
hearing of the application for bail. The court's heari~g of t~e app~ca~on 
for bail should not be subordinated to the prelimmary mvestlgatmn 
of the charge. The hearing should not be suspended, but should 
be allowed to proceed for it will accomplish a double purp?se. The 
parties will have an opportunity to .show not only: . ~a) whe.ther 
or riot there is probable cause to believe that the pet1t10ner. killed 

· Eldon Maguan, but more importantly (b) whether or not the ev~dence 
bf his guilt is s_trong. The judge's determination that the evidence 
of,his guilt is str?ng. would natu~ally foreclos~. the ne~d f?r ! 
prE'\liminary investigation to ascertam the probabtlity of hts gutlt. 

~iJe certain1y valid, the suggested legal route would hav~ provided 
a less controversial resolution of the controversy-one whtch would 
not have brought into the limelight est~blish~d jur~spr~dential rules 
on the waiver of the righ-t .to a preltmmary. mveshgati~n. H_ad ~he 
Supreme Court skirted the issue of t~e :-vaiver of the mvestlgaho~ 
altogether by directing instead the tnal JUdge to hear the accused s 
application 'for bail, as there was .an ear lie~ refusal to d? so, the settled 
rules Qn waiver.could have remam~d undtsturbed and mtact. But that 
is not the case. There now stands a modification of a once sturdy 
doctrine relied on by both the bar and the bench for many years. Only 
time, therefore, will tell if this modified doctrine was correctly and 
judiciously formulated. 

•s 206 SCRA at 167. 
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A MANUAL FOR FILIPINO NOTARIES 

ANNA LEAH T. CASTANEDA* 

INTRODUCTION· 

One of the first horror st01ies a freshman will hear· in the early 
months of law school is that he might, after five long years of pains­
taking study (bar examinations included), just end up a notary public 
who mills around the corridors of the city hall and hunts for potential 
customers. He could also be like the notary public of Atty. Jacinto 
Jimenez's student days, who held office in a 1940 vintage car parked 
opposite the old Department of Foreign Affairs along Padre Faura. 

The lowly notary public is indeed much maligned and much 
ridiculed. People often take his office for granted and ignore the legal 
formalities he performs in notarizing documents. It is common practice 
in this country for parties not to actually appear before a notary public. 
They just send a document which has already been signed to the notary 
for his certification or acknowledgement, knowing full well that the 
notary will certify that the parties personally appeared before him. Perhaps 
notaries are also to blame for the lack of due regard people accord 
their functions, for many of them are lax in exacting compliance with 
legal formalities in the execution of public documents. 

This writer attempts to provide notaries public with an informa­
tive, practical, yet analytical overview of their responsibilities under 
Philippine law, as well as of the consequences of their failure to comply . 
with their legal duties. This note contains a brief history of the offi'ce 
of notaries. public, a compilation of the most important provisions of 
law applicable to notaries public as supplemented by Supreme Court 
circulars and decisions, and an analysis of the numerous provisions 
of law and cases involving the discipline of notaries public. 
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