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INTRODUCTION

Anyone who has watched foreign law enforcement televisjon shows is fa-
miliar with, or can even recite by heart, the phrases of “You have the right to remain
silent, anything you say may and will be used against you in a court of law; you
have the right to an attorney,” and so on and so forth. However, for members of the
bench and bar, likewise for law enforcers, Miranda rights are of great significance
dealing with, as they do, the validity and legality of evidence taken during or as a’
result of a custodial investigation.! Thus do Miranda rights, lying at the core of the
law on confessions, bear vital repercussions for a person undergoing custodial in-
vestigation, as what spells the difference between a conviction and an acquittal may

‘just lie in the proper appraisal and implementation of the Miranda warnings.

Plainly, the Miranda doctrine is but judge-made law, having come into be-
ing through the seminal case of Miranda v. Arizona,* and its self-claimed Pprecursor,
Escobedo v. Illinois.®> While numerous issues have arisen since the doctrine’s incipi-,
ence, succinctly put, these issues revolve around the following questions: “When
are these rights available?; What are the rights available?; and Why are these rights
available?”* To answer the second question, §12(1), Article III of the Constitution
provides:

* Juris Doctor 1994, Ateneo De Manila University School of Law; Editor-in-Chief (1993-94),
Ateneo Law Journal’ The writer is currently Staff Head of the Office of the Chief Justice Hilario G. Davide,
Jr. Supreme Court of the Philippines. o

See Perfecto V. Fernandez, Welcome Remarks, in I INstrrutE oF HUMAN Richts, U.P. Law CENTER, RIG
THE ACCUSED, PROCEEDINGS OF SYMPOSIA ON THE RIGHTS OF THE ACCUSED 256 (1996) [textbook_ herel
cited as | RiGHTS OF THE ACCUSED].

N

384 USS. 436, 16 L. Ed 2d 694, 86 S. Ct. 1602, 10 A.LR..ed 974 (1966). It must be noted, h
Miranda was passed by a sharply-divided Court, i.e., five (5) to four (4), with Warren, C.J., wril

majority opinion (concurred in by Messrs. Justices Black, Douglas, Brennan and Fortes), while Cl
dissented in part and concurred in part. Messrs. Justices Harlan, Stewart and White dissented. .

w

378 U.S. 478,12 L. Ed 2d 977, 84 S. Ct. 1758 (1964).

-

* See I JoaQuIN G. Brrnas, THE CONSTITUTION OF THE REPUBLIC OF THE PHILIPPINES: A Cowmrm 343 ‘(‘lst
€d.1987) [hereinafter I BErNAS]. S
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Any person under investigation for the commission of an offense II. CURRENT DOCTRINE
shall have the right to be informed of his right to remain silent and to have
competent and independent counsel preferably of his own choice: If the
person cannot afford the services of counsel, he must be provided with one.
These rights cannot be waived except in writing and in the presence of coun-

sel.

A. The Right Against Self-Incrimination
‘1. Historical Development

Abrief discussion on the history, nature, scope and rationale of and for this
right is in order, given that the clear intent of the majority of the Supreme Court of
the United States in promulgating Miranda was to ground it upon the right against
self-incrimination® Historically, the right was transplanted in the Philippines pur-
suant to President McKinley’s Instructions of April 7, 1900,° having been alien to
. this jurisdiction during the Spanish regime.* However, the origin of the right goes

back much further and has its roots in the common law.! ’

As to the consequence of a violation of these rights, paragraph 3 of the same Section
declares: “Any confession or admission obtained in violation of this or Section 17
hereof shall be inadmissible in evidence against him.”>

This article, in dealing with the first and third questions set forth above,
reflects upon the very foundation of the Miranda doctrine, then examines the pros- -
pect of extending the parameters of the availability of Miranda rights to fora outside
custodial investigations, specifically, police line-ups and baranggay conciliation pro-

ceedings. This has been prompted by the holding in Galman v. Pamaran,’ that: The earliest proceedings in which the right was applied was to the inquisi-

torial method of canon law.?? Subsequently, however:

The fact that the framers of our Constitution did not choose to use
the term “custodial” by having it inserted between the words “under” and
“investigation”, as in fact the sentence opens with the phrase “any person”
goes to prove that they did not adopt in toto the entire fabric of the Miranda
doctrine. Neither are we impressed by petitioners’ contention that the use
of the word “confession” in the last sentence of said Section 20, Article 47
connotes the idea that it applies only to police investigation[s] xxx

[Tlhe privilege began to assume a more comprehensive, and also
modern, interpretation in the famous trial of Lilburne before the Star Cham-
ber in 1627. In sixteenth century England the bishops had the authority to
administer caths to clergy and laymen suspected of having weak faith orill
morals. The purpose of the caths was to allow these persons the opportu-
nity to clear themselves, and thus authorities deemed a refusal to speak or
to take the oath as equivalent to a confession of guilt. During the trial,
Lilburne refused to swear an oath and xxx claimed that no one could force
him to’ incriminate himself and withstood floggings and beatings while
making his statement against government oppression.

Just a few years after Lilburne’s challenge, the government dis-
banded the Star Chamber and compensated Lilburne for his injuries. There-
after, the privilege against self-incrimination began to assume an increasing
importance in English law [and] was transmitted in turn to the United States.

Likewise, the author aims to provide an alternative legal foundation for Miranda
and analyze the repercussions thereof as to the time or occasions when Miranda
rights may be invoked.

¥ Miranda, 384 U.S. at 706: “Our holding {in sum] is this: the prosecution may not use stat’emelt}ﬁ,b

. whether exculpatory or inculpatory, stemming from custodial interrogation of the_defgp_dan} unless it

demonstrates the use of procedural safeguards to secure the privilege against .selj’-zncnmt?z{ztno
Phasis supplied) S

- : " Galman, 138 SCRA at 345 [1985], De la Fuente, J., concurring.
5 The pronoun “him” refers to a person under investigation for the commission of an offense, while
Section 17, in providing for the right against self-incrimination, states: “No person shall be compelled
to be a witness against himself.”

 See Pacifico A. Agabin, The Evolution and the Developmient of the Guaranty Against Self-Incrimination, in I
RIGHTS OF THE ACCUSED at 463 [hereinafter Agabin-I RIGHTS OF THE Accusep}. - c :

90 (1991 ed.); See DaviD M. NIsSMAN ET AL., LAW OF CONFESSIONS :

¢ 138 SCRA 294, 319-320 (1985). U s, . w 2 : .
¢ ) oAt & CRUZ CoNSTIUTONAL L count of the historical development of the right- [hereinafter

(1985), §2.2 - 2.13, at 27 - 57, for an ac
7 The 1973 Constitution counterpart of the present Constitutional provision on Miranda may be found Nissman, ET AL..
in Article IV, §20, which reads, in part: “No person shall be compelled to be a witness against himself.

Any person under investigation for the commission of an offense shall have the right to remain silent

and to counsel, and to be informed of such right. xxx”

ainst Self-Incrimination: Its Constitutional Affectation, Raison d’Etre and

2 McNaughton, The Privilege A; 4 ; :
Miscella%teous Implicatiuns,ZSI JgCnm L., Criminology and Police Sci. 138,150-151 (1960).
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2. Nature and scope of the right against self-incrimination 3. Basis for the right against self-incrimination

It has been uniformly held here that the right “was established on grounds
of public policy and humanity — of policy, because if the party were Tequired to
testify, it would place the witness under the strongest temptation to commit the crime
of perjury, and of humanity, because it would prevent the extorting of confessions by
duress.”? And in consonance with the general nature of the entire Bill of Rights as
invocable only against the State, and not private persons,? it has been observed that
the right against self-incrimination has been understood partially as a means to fore-
stall governmental oppression and tyranny.?

The right may only be claimed by natural persons,' be they ordinary wit-
nesses or suspects under custodial investigation. Further, the kernel of the right is
the prohibition only against “testimonial compulsion”?® or the performance of “a
positive, testimonial, communicative act.”** On this score, the Constitution seeks to
protect a witness, the accused, from compulsory disclosure of incriminatory facts,
i.e., implicating one’s self in the commission of a crime'” or even furnishing a link in
the chain of evidence needed to prosecute the claimant of the right,'® not merely
disgraceful or humiliating matters, supplied either by way of testimony or produc-
tion by the accused of incriminating documents and articles.”” Hence, and of par-
ticular relevance to this article, subjection to mere physical examination is not cov-
ered by the self-incrimination clause.?

In other jurisdictions, as an offshoot of the above, it has been posited that
human rights lie at the very heart of the privilege:

!

Two theories arise from this hum/an rights approach to explain the
basis for the rights guaranteed by the self-incrimination clause. - The first
theory provides that compelled testimony is intolerably cruel and violates
the common notion of what a human being should have to endure. The
second theory holds that compelled testimony violates the individual’s right
to privacy. Both of these theories rest on the idea that the individual battle
between government and individual require that the individual not be both-
ered for less than good reason and not be conscripted by his opponent to
defeat himself.?®

The right “is accorded to every person who gives evidence, whether volun-
tarily or under compulsion of subpoena, in any civil, criminal or administrative pro-
ceeding.”? Although the right is available in administrative cases where the pro-
ceeding, “while administrative in character xxx possesses a criminal or penal as-
pect” because of the penalty imposed.? '

@

See Hale v. Henkel, 201 U.S. 43 (1906); See also Aucia B. GoNzALES-DECANO, THE EXCLUSIONARY RULE AND

17S RATIONALE 143-144 (1991) [hereinafter GONZALES-DECANG. In addition, it has been noted that the rationale behind the guarantee may be traced

to the unreliability of evidence obtained by compulsion; moreover, use of such evi-
dence would be offensive to one’s sense of justice.?”

=

Makasiar, C.J., concurring. Galman, 138 SCRA at 331.

Villaflor v. Summers, 41 Phil. 62, 68 (1920), where the Supreme Court held that a woman accused of
adultery could not invoke the right against self-incrimination in refusing to take a pregnancy test.

@

It has been observed that during the earlier part of this century, the Philip-
pine Supreme Court perceived that the right was aimed at ascertaining the truth or
ensuring the trustworthiness of evidence, as opposed to what the Supreme Court of
the United States comprehended to be the Constitutional foundation for the privi-
lege, i.e., the preservation of human dignity. Currently, however, the Philippine Su-

S

Beltran v. Samson, 53 Phil. 570, 579 (1929), where the Supreme Court held that in a prosecution for '
falsification, the accused could not be compelled to produce a sample of his handwriting to be used as
evidence against him.

7 1 BerNAs, supra note 4, at 422-423.

18 GeraLD GUNTHER and NOEL T. DOWLING, CASES AND MATERIALS ON CONSTITUTIONAL Law 872 (1970) {herein-
after GUNTHER and DOWLING]

%

See GonzaLes-DECANO, supra note 13, at 126 and 141.

B United States v. Navarro, 3 Phil. 143, 152 (1904). See also David G. Nitafan, Constitutional Rightsi
Self-Incrimination -- Development Under Federal Decisions, in 1 RIGHTs OF THE ACCUSED at 479 [he
Nitafan-I RIGHTS OF THE ACCUSED]. :

# People v. Paynor, G.R. No. 116222, 9 September 1996, where the Court held that the protection of the
accused under custodial investigation referred to testimonial compulsion, not when the body of the
accused was proposed to be examined (citing People v. Gamboa, 194 SCRA 372 [1991]). In fact, an
accused could validly be compelled to be photographed or measured, or his garments or shoes re-
moved or replaced, or to move his body to enable the foregoing things to be done, without running
afoul of the proscription against testimonial compulsion. (People. v. Otadora, 86 Phil. 244 [1950]). See
also U.S. v. Ong Siu Hong, 36 Phil. 735 (1917), where morphine forced out of the mouth of the accused
was held to be admissible in evidence; likewise, People v. De Guzman, 224 SCRA 93, 101 (1993) and
People v. Canceran, 229 SCRA 581 (1994) regarding the conduct of a paraffin test; and People v. Tranca,
235 SCRA 455 (1994), as to an ultraviolet ray examination to determine the presence of ultraviolet
powder.

* See People v. Marti, 193 SCRA 57 [1991].

of Foreign Prosecution, Virginia

2% : 3 iminatic in Fear y 5
Fausett, Extending the Self-Incrimination Clause to Persons i o AL D KerngEby,

oF TRaNSNATIONAL Law, No. 4, 699, 702 - 703 (1987) [hereinafter Fausett]. S
IN Our Derensg: THE BiLL oF RicuTs IN Acrion 171-172 (1992).

% Fausett at 705, citing Dolinko, Is There A Rationale for the Privilege Against Self-I nerimination?, 33 UCLAL. o i

2 People v. Ayson, 175 SCRA 216, 226 (1989). Rev. 1063 (1986).

z ; t483.
2 Pascual v. Board of Medical Examiners, 28 SCRA 344 (1969); Cabal v. Kapunan, 6 SCRA 1059 (1962). See Nitafan-I RIGHTS OF THE ACCUSED, supra note 23, a
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isinherently coercive.”® It is then this factual setting of compulsion which has been
likened to the legal framework of compulsion contemplated by the right against
self-incrimination, which accounts for the adoption of Miranda rights as founded
upon the right against self-incrimination. A more in-depth discussion of these three
(3) elements will be provided later.

preme Court accords equal weight to both values in recognizing that the twin “im-
perative requirements of truth and humanity condemn the utilization of force and
violence to extract confessions.”?

Finally on this subject, as to the legal bases for the right, it has been written

that:
2. Administrative investigations
Some decisions also trace the history of the guarantee from the
due process clause, which excludes involuntary coafessions not because
they may not be truthful, but because of fundamental unfairness in the use
of evidence so obtained. Others, from the protection against unreasonable
searches and seizures because it was said that if a person is compelled to
produce certain personal and private papers and other effects, he is said to
be being compelled to furnish evidence against himself.?

It has been uniformly held here that Miranda rights are not available in in-
vestigations not conducted by law enforcement authorities, as administrative in-
vestigations lack the compulsive atmosphere of a police-dominated environment.*
Recently, several court personnel were implicated in anomalous transactions regard-
ing funds deposited with a municipal trial court. One respondent, a court inter-
preter, contended that as she was pressured to sign an affidavit containing inculpa-
tory admissions before the Office of the Court Administrator (OCA) without being
“Mirandized,” the affidavit was inadmissible. However, the Supreme Court rejected
this argument, holding that Miranda rights could only be invoked during an inves-
tigation conducted by police authorities, which the OCA clearly was not.”

B. Miranda Rights
1. In general

In essence, the Miranda safeguards aim to guarantee the voluntariness of a
confession® by preventing the extraction of coerced confessions during custodial
investigations, considering that “coercion can be mental as well as physical.”** Tra-
ditionally, Miranda rights are regarded as being available only during “custodial
investigations,” i.e., “when the investigation is no longer a general inquiry into an .
unsolved crime but has began to focus on a particular suspect, the suspect has been
taken into police custody, the police carry out a process of interrogations that lends
itself to eliciting incriminating statements;”*? or “questioning initiated by law en-
forcement officers after a person has been taken into custody or otherwise deprived
of his freedom of action in any significant way.”*

In an illegal dismissal suit, likewise, the Supreme Court admitted confes-
sions and admissions furnished by petitioners-employees in the course of the ad-
ministrative investigation (for theft of electrical wire) conducted by the employer,
despite petitioners not having been informed of their Miranda rights. The Court
held there that the investigation by the employer, despite its having been held at a
police station, did not qualify as a criminal investigation, especially considering that
the questions were propounded by the employer’s lawyer, not by police officers.®

In the United States, however, as regards the applicability of Miranda rights
to tax investigations, the rule is yet unclear. In Mathis v. United States,* the Federal
Supreme Court ruled that nothing in Miranda called for a curtailment of the warn-
ings to be given persons under interrogation by officers. The Court pointed out that
tax investigations frequently lead to criminal prosecutions, as in the instant case, .
where a full-fledged criminal investigation had begun only eight (8) days after the
last interview of the taxpayer. While in United States v. Wainwright,*® it was held

In general, the elements of custody, interrogation and official police involve-
ment must concur in order to trigger the need to “Mirandize” a person,® for it is this
concurrence which has spurred recognition of “the fact that the psychological if not
physical atmosphere of custodial investigations, in the absence of proper safeguards, .

-PRIV 10 (2
% JoaQuIN G. BErnAS, Txie CONSTITUTION OF THE REPUBLIC OF THE PHILIPPINES: A REVIEWER PrivER 110 (2

% See Agabin-I RIGHTS OF THE ACCUSED, supra note 23, at 468-472, tracing the evolution of the right from
1992).

Villaflor v. Summers, 41 Phil. 62 (1920), U.S. v. Ong Siu Hong, 36 Phil. 735 (1917), People v. McCoy, 45
How. Pr. 216 (1873), Miranda v . Arizona, 384 U.S. 436 (1966), Spano v. New York, 360 U.S. 315 (1959),

Murphy v. Waterfront Commission, 378 U.S. 52 (1964), and People v. Magbanua, 115 SCRA 642 (1982). ministered?, in 1 RIGHTS OF

% See Pacifico A. Agabin, When Should Miranda Warnings Be Admir : ; B
276-278 [hereinafter Agabin-Miranda-1 RIGHTs OF THE ACCUSED], discussing Arizona V: 5¢

# Nitafan-I RIGHTS OF THE ACCUSED, supra note 23, at 484. 341 and People v. Ayson, 175 SCRA 219 (1990). L

i 316).

* 1BzRNAS, supra note 4, at 352. ¥ QOffice of the Court Administrator v. MTC Judge Augusto Sumilang (@715CRA

31 1 BERNAS, supra note 4 , at 347, citing Blackburn v. Alabama, 361 U.S. 199, 206 [1960]. * Manuel v. N.C. Construction (282 SCRA 326).

- % 391 US 1,20 L. Ed 2d 381, 88. § Ct. 1503 (1968), discussed in J E. Ghent, Wha; Cozztg:;:falg::tsﬁzsl
Inter ?‘Ogﬂtlion" Within Rule o}Mirandu v. Arizona Requiring that Sgus]ﬁed ?)e :;?Z;g; e;)\ft]
tional Rights Before Custodial Interrogation?, 31 A.LR.3d 565, 649 [herein; .

% Escobedo, 378 U.S. at 986.

# Miranda, 384 U.S. at 986 and 706.

* NISSMAN, supra note 11, at 82. “ 284 . Supp. 129 (1968, DC Colo), in Ghent, 31 A.LLR. 3d at 648.
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. no ill-motive to falsely testify against appellant; and the witness’ testimony at the
trial was straightforward.

that any attempt to distinguish a criminal tax investigation from any other criminal :
investigation where a crime was known to have been committed was a distinction-
without a difference. Further, there were no apparent difficulties in requiring inter.
nal revenue agents to adequately inform a taxpayer of his constitutional rights a
the initial contact with them after the investigation had been referred from the civil
to the criminal division.

While in People v. Timon, where appellants pointed out that no other sus-
" pects were presented to the witnesses-crew members for identification (of culprits
who robbed a fishing boat at sea and killed one [1] crew member), the Court, utiliz-
ing the “totality of circumstances test,” likewise upheld the ogt—of—court identifica-
tion, given that the crew members described appellants’_physgal characteristics to
the police prior to the identification; the crime was commlttec.l inbroad daylight and
the witnesses’ attention was intense; and each of the eyewitnesses could identify
only some, not all, of appellants, which served as a badge of truthfulness and indi-
" cated that the identification process was not manipulated by the police.

On the opposite side of the spectrum lay United States v. Gleason,"" where the
court commented that to extend the Miranda rule to tax investigations would be a
huge step, with enormous consequences for the whole field of administrative inves-
tigation. Whatever unpleasantness attended tax investigations, the situation dif-
fered markedly froin the jailhouse inquiries in Miranda. While in Spinney v. United
States,* it was held that the requirements enumerated in Miranda did notapply where
one was legally free, albeit at the risk of unpleasant consequences, to reject the -
government’s invitation to appear for and participate in an Internal Revenue Ser-
vice interview.

. In Gamboa v. Cruz, the Supreme Court en banc laid down the rule that the
conduct of a police line-up, per se, did not require assistance of counsel for the sus-
pect. The Court reasoned that the line-up was not part of the custodial inquest, as
the process had not yet shifted from the investigatory to the accusatory stage. In so
. holding, the Court declared that it “[found] no real need to afford a suspect the ser-
vices of counsel during a police line-up,”** despite Unifed States v. Wade* which
expressed misgivings about the possibility of the inﬂuepce Of improper suggestion
-at police line-ups. The Court then disregarded the apphcablhtly of Wade based on a
due process argument, by ruling that presence of counsell was indispensable only at
a post-indictment line-up. However, the Court did caution that:

C. Suspect Identification

In People v. Teehankee, Jr.,*® the Court had occasion to enumerate the various °
police methods in conducting out-of-court identification of suspects:

It is done thru show-ups where the suspect alone is brought face to
face with the witness for identification. It is done thru mug shots where
photographs are shown to the witness to identify the suspect. It is also
done thru line-ups where a witness identifies the suspect from a group of
persons lined up for the purpose. Since corruption of out-of-court identifi-
cation contaminates the integrity of in-court identification during the trial
of the case, the courts have fashioned out rules to assure its fairness and its
compliance with the requirements of constitutional due process: In resolv-
ing the admissibility of and relying on out-of-court identification of sus-
pects, courts have adopted the totality of circumstances test where they
consider the following factors, viz: (1) the witness’ opportunity to view the
criminal at the time of the crime; (2) the witness’ degree of attention at that
time; (3) the accuracy of any prior description given by the witness; (4) the
level of certainty demonstrated by the witness at the identification; (5) the
length of time between the crime and the identification; and (6) the sugges-
tiveness of the identification procedure.

[TThe moment there is a move or even an urge of said investigators to
elicit admissions or confessions or even plain information which may ap-
pear innocent xxx from the suspect, he should then and there be assisted by
counsel, unless he waives the right xxx in writing and in the presence of
counsel.

In order to arrive at the underlying premise of Gamboa, however, one need
turn to People v. Casinillo,* which quoted from People v. Olvis.® From a reading of
these opinions, it can be gathered that the rulein this jurisdiction regarding line-ups
is founded upon the right against self-incrimination.

" 162 SCRA 642, 648-649 (1988), reiterated in People v. Loveria, 187 SCRA 47, 61-62 (1990), People vgimaffnf’f :
209 SCRA 819, 832 (1992), People v. Hatton, 210 SCRA 1, 15-16 (1992), People v. De Gu%zn;%lgc A 5.
93,101 (1993), People v. Lamsing, 248 SCRA 471, 480 (1995) and People v. Salvatierra R

Inbrief, the Court there upheld the witness’ identification of appellant in an unoccu-
pied house in Forbes Park in light of security reasons; lack of proof of impermissible
suggestiveness; at the time the crime was committed, the locus criminis was well-lit

and the witness had a full five (5) minutes to view appellant’s face; the witness had and People v. £

% Gamboa, 162 SCRA at 651, reiterated in People v. Santos, 221 SCRA 715,723 (1993)
232 SCRA 653, 657-660 (1994).
7 -14.
% 388 1J.. 218, 18 L. Ed. 2d 1149, 87 S. Ct. 1926 (1967), invoked in People v. Hatton at 13-1

# 265 F. Supp. 880 (1967,DC NY), in Ghent, 31 A.L.R.3d at 650. ¥ Gamboa, 162 SCRA at 651.

“ 385 F.2d 908 (1967, CA1 Mass), in Ghent, 31 A.L.R.3d at 653. % 213 SCRA 777, 790-791 (1992).

* 249 SCRA 54, 95 (1995), reiterated in People v. Timon (281 SCRA 577). 9 154 SCRA 513, 525-526 (1987).
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Gamboa, however, must be distinguished from People v. Hassan,”® where the |

Supreme Court voided a confrontation between the accused and his identifier. Ac-
cording to the Court, the “solo” line-up was “pointedly suggestive, generated confi-
dence where there was none, activated visual imagination, and, all told, subverted
[the identifier’s] reliability as a witness.”®® Hassan was based on People v. Cruz,?
where the Court likewise deplored this single-suspect method of identification, thus:

[TThis unusual, cearse and highly singular method of identification,
which revolts against the accepted principles of scientific crime detection,
alienates the esteem of every just man, and commands neither our respect
nor acceptance.

Line-ups must be differentiated from a forced re-enactment, where an ac-
cused is not merely required to exhibit some physical characteristics, but is made to
admit criminal responsibility against his will, akin to and just as condemnable as an
uncounselled confession.® As such, pictures of a forced re-enactment are inad-
missible, being the fruits of a poisonous tree.

As regards the state of the law governing line-ups and -other methods of
suspect-identification in the United States, it has been noted:

As a result of United States v. Wade and related decisions, lineup and
single suspect identifications are now subject to constitutional analysis, both
insofar as they satisfy any Sixth Amendment requirements of the presence
of counsel and are characterized by impermissible suggestiveness in viola-
tion of the due process clause of the Fourteenth Amendment. Less demand-
ing standards would appear to be applied where the identification is made
through the use of photographs.®

As to the policy considerations of Wade, the Court, speaking through Justice .

Brennan, “was apprehensive of the risks involved in pretrial confrontations, includ-
ing mistaken identification, because of “the degree of suggestion inherent in the man-
ner in which the prosecution-presents the suspects to witnesses.” Thus the presence
of counsel could avert prejudice “which may not be capable of reconstruction at
trial’“*¢ While as to the legal basis of Wade, the Court relied upon the Sixth Amend-

ment right to counsel to protect the Sixth Amendment right to confront one’s accus-

ers, thus:

% 157 SCRA 261 (1988).

51 Hassan, 157 SCRA, at 271. .

2 32 SCRA 181, 186 (1970).

53 People v. Olvis, 154 SCRA 513, 526 (1987).

4 See People v. Jara, 144 SCRA 516, 535 (1986) and People v. Jungco, 186 SCRA 714, 721 (1990).

5 JoserH G. Cook, CONSTITUTIONAL RIGHTS OF THE AccuseD: TRIAL RiGHTs 179 (1974) (hereinafter CooK.

56 GuNTHER and DOWLING supra note 18, at851.
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Insofar as the accused’s conviction may rest on a courtroom iden-
tification in fact the fruit of a suspect pretrial identification- which the ac-
cused is helpless to subject to effective scrutiny at trial, the accused is de-
prived of that right of cross-examination which is an essential safeguard to
his right to confront the witnesses against him.”

As a consequence then of Wade, some courts have expressed approval of photograph-
. ing the lineup to facilitate subsequent evaluation, likewise, video tapes have been

used.?

Moving on to photographic identification, being easier to reconstruct at trial,
this method of suspect identification is far less “critical” than a line-up.*® In sum,
photographic identification is constitutionally reasonable unless the manner by which
it was conducted was impermissibly suggestive. Concretely, the series of photo-

- graphs shown must have beén indistinguishable®* and unaccompanied by pre-dis-
play statements from the police that the photos viewed are of persons who are under

suspicion, as statements of the sort suggest that the persons in the photos have prior

criminal records, thus increasing the possibility of misidentification.®?

Turning to single-suspect identification, as this method presents a greater

“opportunity for suggestiveness than line-ups,®® courts have frowned upon the former

where a lineup could as easily has been arranged.* Nevertheless, uncounselled
single-suspect identifications have been sustained by lower courts before the initia-
tion of criminal proceedings, frequently shortly after the perpetration of the offense.®

. Finally on this point, in Stovall v. Denno,* the Supreme Court upheld the uncounselled

single-suspect identification of petitioner conducted at a hospital, where petitioner

- was brought in wearing handcuffs, as petitioner was believed to have perpetrated a

violent assault on the witness and the witness” husband; the witness had undergone
surgery and it was uncertain how long the witness would live; and the witness
again identified petitioner at trial.

¥ Citing Pointer v. State of Texas, 380 U.S. 400 (1965), in Cooxk at 180-181, note 14.
® Coox supra note 55, at 187-189.

¥ See United States v. Ash, 413 U.S. 300 (1973).

@ See Cook supra note 55,at 207.

.8 Id.

@ See Cook, November 1977 Cumulative Supplement at 63-64.

® See Cook supra note 55, at 198.

- % Id, at 207.

® Id, at 200.

% 3881U.S. 293 (1967).
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All criminal cases which involve parties actually residing in the same city o
municipality, except those involving offenses punishable by imprisonment exceed
ing one (1) year or a fine exceeding five thousand pesos (P5,000.00),*” are subject t

baranggay conciliation proceedings. In recognition of the indiscriminate filing of :;

cases in courts, the need to relieve the congestion of the court dockets and to pro-
mote the speedy administration of justice,® the spirit of the Baranggay Justice Law®
is to amicably settle disputes at the baranggay level without judicial recourse. Thus
should a party choose to appear, he must do so without assistance of counsel” in
order to avoid confusion of issues.”” However, the provincial, city legal officer or
prosecutor or the municipal legal officer is tasked to render legal advice on matters
involving questions of law to the appropriate baranggay adjudicative officer or body
presiding over the dispute.” '

III. PRE-ESCOBEDO AND MIRANDA

Prior to the 1973 Constitution, the Miranda doctrine did not exist in this
jurisdiction. In fact, on at least one (1) occasion, Miranda’s applicability was even

rejected by the Supreme Court.”® During this period of Philippine legal history, the
rules governing admissibility of extrajudicial statements were all founded on prin-
ciples concerning voluntariness, vis-az-vis, truthfulness;”* while procedural due pro-

cess safeguards, e.g., the right to counsel, were based on the due process clause.

In the United States, prior to Miranda, ad missibility of a confession was tested
in the 18th and 19th centuries solely as to its trustworthiness as evidence, even inde-
pendent of whether or not it was voluntary.”> On the other hand, however:

[The courts’ continued reference to the term “voluntariness” in enun-
ciating the requisites for the admissibility of a confession under the due

¢ Local Government Code, R.A. 7160, §408 (1991).

8 See Jose N. NoLLepo, THE LocaL GOVERNMENT CODE OF 1991 454 (1 9925 [hereinafter NOLLEDO].

% Presidential Decree No. 1508, now superseded by §§399 - 422, R.A. 7160, effective 1 January 1992.
7 8415, R.A. 7160.

7t NOLLEDO, supra note 67 at 476.

7 8407, R.A. 7160.

7 See People v. Jose, 37 SCRA 450 (1971).

7 See Tabios, The Admissibility of Extra-Judicial Confession in a Criminal Prosecution (SCRA Annotation), 142
SCRA 110, 122 (1986).

7 YaLE KAMISAR ET AL, MODERN CRIMINAL PROCEDURE, CaSEs, COMMENTS AND QUESTIONS 452 (8th ed., 1994)
[hereinafter Kamisar, ET AL], explaining that Wigmore even condemned the use of the “voluntary”
terminology for the reason that “there is nothing in the mere circumstance of compulsion to speak in
general xxx which create any risk of truth,” at 3 Wigmore, Evidence §822 (3d ed. 1940).
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process clause was defended by Dean McCormick, who suggested that it
might be prompted “not only by a liking for its convenient brevity, but also
by a recognition that there is an interest here to be protected closely akin to
the interest of a witness or of an accused person which is protected by the
privilege against compulsory self-incrimination.””

Eventually, the Due Process Clause gained a foothold in ascertaining the

admissibility of a confession, beginning with Brown v. Mississippi,” where three (3)

African-American men confessed to a killing, but only after having been whipped

. with buckled leather straps until their backs were cut to pieces. Thus as to Brown
and subsequent confessions cases, it was noted that:

The Fourteenth Amendment Due Process Clause by its own terms
applied to the states, and the United States Supreme Court had utilized the
Due Process Clause to intervene in a number of state criminal cases prior to
Brown. The Court decided to use the clause to reverse the Mississippi con-
victions.

X X X

State criminal convictions obtained by the use of tortured confes-
sions would henceforth be subject to federal review. The use of tortured
confessions was a type of compulsion that violated a federal due process
right. This decision to review state confessions cases on a due process stan-
dard revolutionized confessions law. Over the next thirty years forty deci-
sions were handed down fine tuning a legal doctrine that would remain the
classic test for voluntariness.” .

_ It has been observed, however, that over time, various legal bases for the
" due process standard evolved or were utilized: first, the “untrustworthiness” ratio-
. male, i.e., the view that the confession rule was designed merely to protect the integ-
rity of the fact-finding process; second, that due process was actually less concerned
with the reliability of the confession as evidence, than disapproval of police methods
used to extract the confession, i.e., the historic function of the Due Process Clause
was to assure employment of appropriate police procedure before liberty was cur-
tailed or life was taken; and third, that a coerced confession was inadmissible due to
-its inherent unreliability, likewise offending the community’s sense of fair play and
decency” These then led to the