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admitted that "[t]he danger was simply overwhelming. The 
[extraordinariness} of the reality called for an extraordinary solution. The 
Court has chosen to prevent rather thar. cure an enigma incapable of being 
recoiled.'' '54 Critics of Estrada may be right, but there are always rough 
stages in any emerging body oflaw. 

The educational function of the Court in Estrada is most apparent in the 
classification of EDSA II as opposed to EDSA I. The checking function was 
manifested in the subde use of the political question doctrine against the 

The legitimating function is the product of the latter two. 

When faced again with the unlimited phenomenon of direct state 
actionS; courts of law must be now more conscious of the three functions of 
judiciaf,_review. The duty to reconcile extra-constitutionality with the twin 
principles of supremacy and permanence of the constitution is now even 
more prqnounced. Direct state actions are slowly becoming institutionalized. 
Use of the political question doctrine must be. more cli.<ical and more 
refined. Pressing questions such as, 'What are the tests and standards in 
gauging whether popular action amounted to mob rule?' 'What are the 
house rules of the "parliament in the streets'"? 

It is not 'Ylymore enough to say that these are left .to the fields of politics 
and war. For in refusing to integrate the doctrine of direct state actions, 
courts will have no choke bqt tc keep expanding the words and of 
constitutions to an otherwise unlimited phenomenon. 

Great cases like hard cases make bad law. For great cases are called great ... 
because of some acc1dent of immediate overwhelming interest which appeals to 
t feelings and distcrts the JUdgment. These immediate interests exercise a kind 
ofh aulic pressure which makes what previously was clear seem doubtful, and 
befo which even well settled principles oilaw will bend. 

Northern Securities Company v. United States, 193 U.S. 197, 400-01 (1904), 
quoted in Bernas, One-Man Rule, supra note 26, at 65. 

154. Estrada, G.R. No. 146738 (Vitug, J., concurring). 
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Nothing is more objectionable than erroneous obiter dicta. 1 

The author would like to thank Nina Araneta for her assistance in the research 
of this artide. 
Cite as 47 ATENEO LJ. 49 (2002). 

I. Kuenzle & Streiff v. Villanueva, 41 Phil. 611, 624 (19li) (Moreland, J., 
concurring and dissenting). The context of Justice Moreland's statement can be 
gleaned from his adroit opinion; 
I want, first of all, to point out what the court holds in this case and the train of 
argument by which it arrives at its conclusion. As I have said, I find no fault 
with the bare finding that the attachment must be upheld. With that I agree. 
That was a resolution of the question, and the sole question, befqre the court. 
But the court decides much more than that; and this, together with the style 
and character of the argument found in the opinion, is what I objecno. Near 
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their judicial responsibility to write decisions faithful to the law, and to their 
own pronouncements in the past unless a reversal is warranted by the 
circumstances. For if in the future, for instance, another legislator who has 
voted for a law comes to the Court to invalidate an allegedly 
unconstitutional statute, their dictum in Estrada regarding estoppel may just 
put them in · a precarious situation of identifying whether such 
pronouncement is controlling or not. · 

·.Nothing, really, is more objectionable than erroneous obiter dicta. 
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I. INTRODUCTION 

The relation of law to the three separate bodies of government is- a settled 
principle. It has been held that, "the Constitution has blocked but with deft 
strokes and in bold lines, allotment of power to the executive, the legislative 

Mr. Ong wishes to thank Atty. Albert Vincent Yu Chang for his invaluable 
comments, and Ms. Aimee Bernadette Dabu for her research assistance. 
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