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COMMENTS ON THE 
RECENtr AMENDMENTS 
TO THE INSURANCE CODE 

Hemando B. Perez* 

Introduction 

Batas Pambansa Blg. 874 which was approved by the President on June 12, 
1985 amended five sections of Presidential Decree No. 1460 otherwise known as 
the Insurance Code of 1978. At the inception five separate Parliamentary Bills 
were introduced by the author but said bills were consolidated into one and later 
approved by the Batasang Bambansa on May 8, 1985 as Batasan Pambansa Blg. 
874. 

On Concealment 

Section 26 of the Insurance Act provided -

A concealment whether intentional or unintentional, entitles the injured party 
to rescind a contract of insurance. 

When Presidential Decree No. 1460, otherwise known as the Insurance Code of 
1978 was enacted, the phrase "whether intentional or unintentional" was 
efilninated it its Section 27. Such amendment caused confusion and several 
author's on the subject advanced conflicting views and some simply ignored the 
amendment and treated the provision as if it was not changed at all. The late 
Justice Simeon Gopengco in his Mercantile Law Compendium! made the 
following question and answer: 

"44.1 Is it necessary that concealment be intentivnal? 

No. The duty of communication is independent of the intention, 
and is violated by the fact of concealment, even where-there is no design to deceive~· 

Governor Aguedo AgbayanP shared the sam~ vie.w as Justice Gopengco and stated 

"The rule in the Philippines is that fraudulent intent to conceal is not 
necess;py to entitle. the injured party to rescind the contract of insurance x x x ... 

Both of said learned authors cited the case of Henson Y. Philamlife, CA, 56 O.G. 
73 28·, a case that should not really be ari authority on the issue because it was 
decided prior}<?Jhe.enactment of the Insurance Code of 1978 and at a time when 

*Professor ·of Law, Ateneo College of Law; Minister ofTmnsportation and Communications of the Republic 
of the Philippines. 

61 
















