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I. INTRODUCTION 

Laws are social tools necessary for order in a world where a single 
individual's interests are as diverse as the other's. To achieve this purpose, 
laws regulate human interaction and relations. Stripped to its bare essentials, 
law forces a compromise or understanding between individuals. While 
appearing as seemingly ·lifeles~ words on paper, the law is not oblivious to 
these diverse human interests. Having beem. authored by individuals who 
w~re. aware of, if not thinking from, the perspective of the different spheres 
of human interest, the law relates to the world from a multi-person point of 
view. 

Take for example a case in Property Law. The drafters of the chapter in 
the Civil Code1 that dealt with the protection of an individual's property 
authored the law to state that "the owner ... has a right to exclude any 
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person from the enjoyment [of the thing] ... for this purpose, he may use 
such force as may be reasonably necessary to repel or prevent an actual or 
threatened unlawful physical invasion or usurpation of his property."2 On 
the other hand, the authors of the same chapter contemplated a situation 
wherein "the owner of the thing [may not] prohibit the interference with 
the [said property] if the interference is necessary to avert an imminent 
danger and threatened damage arising to the owner from the interference."3 

This shows that the law was crafted in such a way to lay down, 
acknowledge, regulate and protect diverse interests at different temporal 
conditions. Take for example the scenario given above. The law, as a general 
rule, protects the interests of the owner, but in extraordinary circumstances 
favors the usurper over the owner. If this distinction was blurred, then one 
may harbor the conviction that usurping the possession of another's land is 
permissible to avoid any kind of inconvenience such as his or her being 
homeless. A careful study of the law, however, will show that this opinion is 
wrong. 

Looking back as to how the law was wrongly interpreted, it can be seen 
that two steps were taken. First, the law mandated that owners of property 
must be respected in their possession and that non-owners may usurp this 
possession only in extreme cases. Second, the law was interpreted in a 
manner that apparently empowered a non-owner to usurp another's 
property at anytime, I!Ven in the absence of extraordinary circumstances. The 
effect of this second step creates a situation flagrantly inconsistent to what the 
law previously mandated. 

The Civil Code, from which the above example was taken, does not 
however provide many avenues for the faulty interpretations of its provisions 
since the Code is written in fairly simple language. But not all laws share this 
characteristic of simplicity. Some laws are written in convoluted language. 
The Negotiable Instruments Law4 is one example. To make matters worse, 
jurisprudence on the subject matter tends to make the subject matter more 
confusing. 

It can be seen that one of the difficulties in the examination o{ the 
. Negotiable Instruments Law arises from the law's inconsistency ln defining 

terminologies. An example is the term "holder in due course." Section 57 of 
the Negotiable Instruments Law identifies a holder in due course by naming 
his or her rights. Speaking in the active voice, the law says "rights of a holder 
in due course." Yet Section 28 reveals that a holder in due course is a person 
who, in addition to possessing rights under Section 57, also possesses rights 
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