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sense, the two are inherently incompatible. On the one hand, the international trade 
regime seek a unified global market for goods and services with minimal government 
interference.· On the other hand, environmental law is built on the premise that 
governmental intervention is neces...cary because the market has failed. To avoid conflict, 
nations must try to reconcile their competing objectives. 

. . Fro~ the Tuna case we learn that when one nation extends its prescriptive 
JUriSdiction beyond territorial boundaries to determine environmental standards for 
the rest pf the world, the probability of international conflict increases greatly. Because 
the State~.s value systems and cost/benefit comparisons differ, setting standards 
unilaterallY, is unfair and possibly counterproductive. The alternative is multilateral 
negotiation.·. 

Consumhr choice may be an alternative to trade sanctions. Consumers can make 
their ow~ de~isions as to whether or not to purchase an imported product whose 
pro~uctwn harms t~e environment. Because consumers eventually pay for 
environmental protection measures, their collective decision is more likely to balance 
the costs and b:nefits of these measures than governmental regulation, which can be 
mfluenced by mterest group lobbymg. The 'consumer choice' alternative may have 
hm!le~ apphcahon ~nd some consumers may be free riders, but it is one way of 
reconc!lmg the confl1ct goals of free trade and environmental protection. 
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Man's life and his interaction with fellow beings is influenced by the legal system. 
His conduct is regulated by the laws of his country, which he, as a citizen, must adhere 
to. Man obeys, because any breach results in sanctions, and because the absence of 
these rules would lead to anarchy in the society where he lives. 

Similarly, tl!e conduct of Stall'S in their interaction with other States also needs to 
be regulated. However, as States are by themselves sovereign, they cannot be made 
subject to the laws of another sovereign State. Consequently, in this time of increased 
interdependence, the need for principles to govern the interplay of relations among 
States arises. It is this need which international Jaw addresses by "analysing the legal 
principles arising from interaction between states, actions by states and certain actions 
by individuals, corporations, international organisations and :>ther actors on the 
international plane."' 

The expansion of international law since the Second World War is apparent. The 
international system broadened to encompass new substantive concerns .. such as 
nuclear war, human rights, economic development, and environmental protection.' 

International environmental law is a recent addition to legal science. As post­
World War II reconstruction led to unprecedented global economic development that 
was also ecologically detrimental, it became clear that earth's increasingly limited 
resources would soon become incapable of satisfying the various needs ofindustrial 
and developing countries.3 • .,.. 

The international community's awareness of the environmental problems that 
h:we developed led various states to implement guidelines for the use of the 

• Candidate, Juris Doctor 1998, Ateneo de Manila Uni"ersity School of Law; Articles Editor (1996-
')7), Ateneo lAw Journal. 

MARTIN DixON AND ROBERT McCORQUODALE, CASESANDMATERIALSON lNTElWATlONAL LAw 1 (1991) [hereinafter 
DIXON]. 

1 DANIEL BARSTOW MAc;RAw, lntf'11Jllionn/l..awand Pollution: An Overview, in lNTElWATIONAL LAw AND PoLLUTION, 
Preface (1991) (hereinafter MAGRAW ]. 

3 ALEXANDRE l<J,;;; AND DINAH SHELTON, INTERNATIONAL ENviRONMENTAL LAw 33(1991) (hereinafter l<J,;;;AN05HELID'I). 
















