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REFERENCE DIGEST 

PoLITICAL LAW: FEDERAL GoVERNMENT CONSTRUCTION CoNTRACTS. 
CAN THE GOVERNMENT BE HELD LIABLE FOR DELAYS CAUSED BY THE 
GoVERNMENT? In 1955, in the case of Ozark Dam Constructors vs. United 
States' the Court of Claims held that the Federal Government could not 
avoid liability for extra costs incurred by a govemment construction con­
tractor, resulting from the government's delay in the delivery of cement it 
had agreed to deliver to the constructor as needed, notwithstanding that the 
contract expressly exempted the Government from liability for any expense 
caused the constructor for such delay. 

On the other hand, the Supreme Court of the United States has ruled~ 
that the Government ·cannot be held liable for delays from which it has 
exempted itself. 

The Court of Claims recognized the principle that a party to a contract 
may not esr:ape responsibility merely by exculpatory language in the con­
tract for condt~ct which is opposed to public policy.3 

Basically, the law on this regard is no different than the law which gov­
erns construction contractors in their contractual relations with private 
owners. 

The cases• examined in this discussion demonstrate quite clearly that 
tho:! Govem.ment will not be held liable for damages due to delay 
caused by it, in its sovereign capacity, and that it will not be held 
liable for damages caused by it in its contractual capacity unless· it 
has breached an express obligation or a representation on whi.ch the con­
structor was entitled to rely, or in the alternative, has exhibited a lack of 
diligence or other similarly unreasonable conduct in r:arrying out any of its 
contractual obligations, express or implied. In the absence of any of one 
of these conditions the Government cannot be held liable no matter how 
great are the incre~sed costs resulting from the government-caused delays. 

Where a suspension of all or part of the work ordered for the conven~nce 
of the Government pending a change in plans and specifications is for an 
unreasonable period, the constructor will be entitled, not only to be com­
pensated for the increased in costs, including reasonable overhead and pro-

' 130 Ct. Cl., 354; 127 F. Supp., 187 (1955). 

• Wood v. U.S., 258 U.S., 120 (1922); Well Bros. Co. v. U.S., 254, U.S. 
83 (1930). 

3 WILLISTON, CONTRACTS, 1751 (Rev. Ed. 1938). 

• Chouteau v. United States, 95 U.S. 61 (1877). 
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