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it can therefore be delegated in principle. 21 Tllis understanding of the 
authority to dispense as executive rather than legislative is one of the major 
changes effected by the Code of 1983. In theory therefore, the bishop, for 
example, can delegate the Chancellor, who is not an ordinary, and therefore 
does not have executive power, to dispense from certain laws of the Church, 
such as the law to observe canonical form in marriages where at least one of 
the paJ::ties is Catholic. 

4· By Virtue of the Law It~elf 

The authority to dispense, under specified circumstances, is also granted to 
certain individuals by the law itself, without the interventio·n of a competent 
~uthority. This mechanism of delegation operates automatically, unlike the 
mechanism of lawful delegation which requires the intervention of the 
competent authority. C. 1079, for examplo.!, authorizes the parish priest or the 
sacred minister properly delegated to officiate at a maniage to dispense from 
most impediments of marriage established by ecclesiastical law when certain 
conditions are verified to be present such as when there is danger of death 
and where it is difficult to reach a competent authority to obtain the 
necessary dispensations. 

C. The Requisite Reasons to justify the Grant of a Dispensation 

Cc.87.1 and 88 describe in broad strokes the necessary reason to justify the 
grant of a dispensation from a law. The first paragraph of C.87 says that 
whenever he judges that it contributes to their spiritual welfare, the diocesan 
bishop can dispense the faithful; C.88 repeats this same condition: when the 
diocesan bishop judges that the dispensation would contribute to the spiritual 
welfare of the faithful. Two points should be underscored in relation to this. 
First, the purpose of a dispensation is the spiritual welfare of the persons 

. concerned, not mere convenience, whim or indolence. When a Catholic 
contracts marriage, whether the other party is Catholic or not, he is bound 
by law to marry according to canonical form, that is to say in a Catholic 
ceremony. There may be instar.ces when this would raise difficulties such as 
when the protestant party would like her father, a pastor, to officiate at her 
wedding. Dispensation from the obligation to observe the canonical form 
would contribute to their spiritual welfare. Second, the judgment 
concerning the spiritual welfare is to be made by the dispensing authority, 
not by the individuals themselves. 

2r. C.8r of the Code of 1917 prescribed that only the Roman Pontiff may grant 
the authority to dispense. The reason for this is that an authority to dispense w11s 
legislative in character, and legislative power cannot be delegated by legislators 
under the Supreme Pontiff 
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I. INTRODUCTION 

This article accounts for the author's nearly three years' absence from the 
Philippine scene of indigenous peoples' rights advocacy.· That time was spent 
in another cultural setting, during the transition of Timor Loro Sae from a 
colonial outpost of Portugal and then Indonesia, to its newly minted status as 
an independent republic. It gives a capsulated view of the challenges that face 
East Timor, particularly in the development of policies that would 
substantiate its unique cultural and historical identities in its bid to become 

* A shorter version of this article was presented to the Colloquium on Indigen\>us 
Peoples, sponsored by the ILO-INDISCO Manila Office, UNDP, Ateneo Law 
Journal,· Ateneo HUman Rights Center, .Ateneo de Manila University, School ~f 
Law on 15 Nov. 2002, Makati Cicy, Philippines. 

•• T\leauthor served with the UNHCR in West and East Timor from November 
1999 to July 2002 as Field Officer. She was the Secretary-General of the Coalition 
for Indigenous Peoples' Rights and Ancestral Domain (CIPRAD), during the 
various stages of the advocacy for the enactment and implementation of Republic 
Act No. 8371, the Indigenous Peoples' Rights Act. Ms. Damaso worked with other 
advocates from the Episcopal Commission on Indigenous Peoples and the Legal 
Assistance Center for Indigenous Filipinos from the executive and legislative lol:by 
(1994-1997) to judicial advocacy when IPRA was challenged in the Supreme Court 
(1998-1999). She served as team anthropologist during that period. CIPRAD was 
the main NGO-PO volunteer lobby group that assisted the main authors of!PRA 
in the Senate (Senator Juan Flavier) and House of Representatives (Congressman 
Gregorio Andolana). 
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