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Legal and Political Aspects of Constitutional 
Amendment 
Jacinto D. Jimenez* 

L INTRODUCTION 

·.Whenever a move is initiated to amend the Constitution, disputes usually 

ai"i!!e whether the proposal to amend the Constitution has complied with the 
cori~titutional procedures. In the structure of government established by the 
Constitution, it is the Judiciary that is entmsted with the task of resolving 
these \disputes. In cases of conflict, the judicial department is the only 

consti~tional organ which can be called upon to detennine the proper 
allocatipn of powers between the several departments and among the integral 
or constituent limits thereo£ r 
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In the light of the proposal to amend the Constitution, it is timely and 
appropriate to revisit judicial review and the scope of its power. 

II. JUDICIAL REVIEW 

A. Justiciability of Proposal to Amend the Constitution 

The first decision of the Supreme Court involving the justiciability of the 
proposal to amend the Constitution involved the 1947 case of Mabanag v. 
Lopez Vito, 2 which involved the Parity Amendment. The petitioners argued 
that the resolution proposing to adopt the Parity Amendment had not been 
approved by at least three-fourths vote of the members of the Senate and of 
the House of Representatives. The Senate did not allow three senators to 
take their oath of office on the ground that election protests had been filed 
against them because of terrorism of voter.; in four provinces. ~iii'ilar~y, the 
House of Representatives did not allow eight congressmen to take therr seats 
on the ground of ilTegularities in their election. Admittedly, if these senators 
and congressmen were to be included in computing the three-fourths 
majority vot~ to propose the adoption of the Parity Amendment, the 
affirmative votes would fall short of die three-fourths majority required in 
Section I, Article XV of the 1935 Constitution. 

However, the Supreme Court declined to decide on the merits of the 
case on the ground that the controversy involved a political question. The 
majority opinion reasoned: 

If ratification of an amendment is a political question, a proposal which 
leads to ratification has to be a political question. The two steps 
complement each other in a scheme intended to achieve a single objective. 
It is to be noted that the amendatory process as provided in section I of 
Article XV of the Philippine Constitution 'consists of {only) two distinct 
parts: proposal and ratification.' There is no logic in attaching political 
character to one and withholding that character from the other. Proposal to 
amend the Constitution is a highly political function performed by the 
Congress in its sovereign legislative capacity and committed to its charge by 
the Constitution itsel£ 3 ..-

The Supreme Court unanimously reversed this doctrine in the case of 
Gonzales v. Commission on Elections, 4 when it held: 

"Since, when proposing, as a constituent assembly, amendments to the 
Constitution, the members of Congress derive their authority from the 
Fundamental Law, it follows, necessarily, that they do not have the final say 

I. Angara v. Electoral Commission, 63 Phil. 139, 187 (1936). 

2. Mabanag v. Lopez Vito, 78 Phil. I (1947). 

3. Id. at 4-5. 

4. Gonzales v. Commission on Elections, 21 SCRA 774 (1967). 






































