CASE DIGEST

SUPREME COURT

CiviL. LAW — NATURALIZATION — A NATURALIZATION PROCEEDING 1S Nor
THE RIGHT ACTION T0 COREECT ERROR IN THE OFFICIAL RECORD OF BIRTHS. —
The Solicitor General appealed from the judgment of the CFI of Manila, ad-
mitting petitioner to Philipdine citizenship. The same argued that petitioner
had not sufficiently proved that he was born in the Philippines and so was
not exempt from filing a daclaration of intention, sinee his alleged birth cer-
tificate stood in the name of one Ching Sui Keng, which was not petitioner’s
nanie. Petitioner, on the other hand, contended that he was really born at
719 Sto. Cristo, Manila, on Aug. 24, 1927; that the discrepancy in the name
in said birth certificate was due only to a mistake on the part of the mid-
wife who, in reporting petitioner’s birth, gave the name of a girl, Ching Sui
Keng, instead of petitioner’s name Cheng Quioc Too, which is a name of a

boy; that the date and place of birth appearing on the birth certificate were .

those of petitioner’s; and that the names of the parents entered thereon were
those of petitioner’s parents, and petitionler was their only child. It was als‘o
claimed that petitioner discovered the mistake in the entry of his name in his

birth certificate only in 1¢£2, when he filed in the CFI of Manila a petition

for the correction of said en-ry, but the decision directing the Local Civil Regis-
trar to make the.necessary correctior on petitioner’s birth certificate from the
reported name of Ching Sui Keng to Cheng Quioc Toc was pending in the
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tion. It appeared, however, that Go Chiao’s silence with respect to Baby (g
was ma.de in good faith, for this child died a few hours after birth, and ho
(Go Chiao) thought that he was required to mention only his living childy N
Held, the explanation of Go Chiao is logical and in accord with the ordinaern-
course of events. He had no possible reason to wish to hide the birth of Baby
Go.. The revelation thereof could not have weakened the application of Gz
Chiao, as his position in connection therewith was not improved Ly his silence
in relation theveto. IN RE PETITION oF Go Cri1a¢ v. REPUBLIC, G. R. No. L-9001
March 29, 1957,

’

CIViL LAW — NATURALIZATION — ONE WHO CAN SPEAK ENGLISH FAIRLY
WELL May ALso BE EXPECTED TO BE ABLE 70 WRITE THE DiALscT THAT HEe
SPEAKS. — Applicant for naturalization, Carmen Go de Sero was born in 1899
in Dagupan, Pangasinan, of a Chinese father and a mestiza mother. After the
death of her parents she came to live with her aunties in Manila where she
resided for about twenty vears, attending the public schools, reaching the third
grade. She was married in 1924 to Yu Engkiat Sero, a chinese now dead, by
whom she had two daughters, one a pharmacist, and the other, a third year
college student. Upon the death of her husband, she was appointed as adminis-
tratrix of the property consisting of commercial and residential Iots from which
“ she now derives a monthly income of P415. As found by the trial court, she
. can speak and write the English language fairly well. She ecan speak the
E Moro dialect, Chavacano, and Tagalog but when asked as to her ability to
write any of those dialects, applicant ingeniously answered in the negative.
Held, one who, like the applicant in this case, can speak and write English
airly well, may also be expected to be able to write the dialect that he speaks
4 for the reason that the Philippine dialect uses the same English alphabet, and

ici i le s
Court of Appeals upon appeal by the Solicitor General. Hgld, the main obstac L . . , ) o i
to the grant now of the petition is that to admit petitioner to citizenship as 2 =Pux?gh Ge aiéerl\rt(;) zf;tseggh’;‘e bEnSghls;s'?ecause it is phonetic. Go D& SEro v. Re-
. .. . i) . . . y . y .
Philippine born alien would be completely at variance with official record Oé i
births. If it be true that there was error in said records, the petiticner ShOUlo -
i eps - I turalization pro-
first take the proper steps to have that error corrected: a natura CIVIL LAW — PERSONS — AN AnvITEROUS CIMILD MAY NOT BE AcKNow.

ceeding is not the right action to attain that result, since rectification of official
records is an issue foreign to the purpose for which naturalization was estab-
lished. If, as alleged, petitonar has already asked the Courts to order a.Cf’r'.
rection of the entry in his record of birth, the final action on that petition
should be awaited. CHENG QUIoc Too ». REPUBLIC, G. R. No. L-93841, Dec.
1956.

: LEGED LEGALLY. — Bibiana Olivete died intestate on March 30, 1911. She was
L }lrvived by Rodrigo Olivete Mata, her only child and issue, begotten with Can-
ido Mata in August, 1910. Candido Mata was married since the year 1898
Lo Basilisa Nanaliksa, who died in 1927. Candido Mata himself died in 1932.
:The other relatives of the intestate who survived her are her nephews Mariano
L Olivete and Antonio Olivete. Rodrigo Olivete Maza claimed to be a recognized
hatural child of the intestate, as a stipulation was entered into by and be-
Ween the parties that he was the only child and issue of Bibjana Olivete. He
v’ntl‘oduced in evidence an instrument executed and sworn to before a notary
_‘Du'blic by Bibiana Olivete, in which she declared that she recognized Rodrigo
Olivete to be her child begotten by her and the child’s father, both being with-
Ut any impediment to marry, but this instrument was denied admission at
2" trial as incompetent and immaterial. Held, as Candido Mata, the father -
 of Rodrigo Olivete, was a married man at the time Rodrigo was Conceivgd'
n ]§ latter is an adulterous child, an illegitimate child who may not bebaclimog’;’:
- ) ged legally by her mother. In order that an illegitimate cbxld may be leg i
8’ acknowledged, his parents must be free to marry at the time of his concep
n‘1 INTESTATE ESTATE OF BIBiana OLIVETE v. MaTA, G.R. No. L-8606, Dec.
» 1956,

B 7

CIVIL LAW — NATURALIZATION — PETITIONER’S FAILURE To REVEAL THE NAMZ
oF His CHILD WHO DIED A FEW HOURS AFTER BIRTH IS A MISTAKE HDONE’I'
Goop Farti. — In 1946 Go Chiao married Asilda Cesar, a citizen of the Ph’;
pines who bore him the following children: Manuel, Baby Go, Emilia, Fe
and Betty. The child Baby Go was not mentioned both in the petition
naturalization and in the course of petitioner’s testimony during the tﬂf
the lower court. The Government maintains that this failure to reved
birth of Baby Go is tainted with fraud. indicating that petitioner does
have a good moral character, which is one of the qualifications for natura

o
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ATION BY OFFENDED HUSBAND 463

Civi. LAw — HUSBAND AND ‘Wire — CONDON
— Benjamin Bugayong,

DeprivES HIM OF THE ACTION FOR LEGAL SEPARATION.
n the United States Navy, was married to defendant while on
a furlough leave. Later, he left for the States after having agreed with his
wife that the latter would stay with his sisters. After sometime, defendant

left her sisters-in-law and went to stay with her mother. This she informed

her husband by letter. Later plaintiff started receiving letters from one of
him of alleged infidelities

his sisters and other anonymous letters informing

of his wife. He came to the Philippines and stayed with his wife, for 2 nights
and 1 day in the house of plaintiff’s cousin. In plaintiff’s house, plaintiff and
defendant again passed a night as husband and wife. It was then when plain-
tiff tried to find out the truth about the news he had received regarding his
wife’s infidelity. Plaintiff testified in court that when he did this, defendant
said nothing but.packed up her things and left him. He then tried to Jocate
her but failed. Held, in this appeal, we have to consider plaintiff’s line of
conduct under the asswmption that he really beligved his wife guilty of adul-
tery. Now, does the husband’s attitude of sleeping with his wife for 2 nights
despite his alleged belief that she was unfaithful to him, amount to a condo-
nation of her previous and supposedly adulterous acts? We agree with the
trial judge that the conduct of the plaintiff—husband above narrated despite
his belief that his wife was unfaithful, deprives him, as alleged by offended
spouse, of any action for legal separation against the offending wife, because
his said conduct comes within the restriction of Art. 100 of the Civil Code

BUGAYONG v. GINEZ, G.R. No. L-10033, Dec. 28, 1956.

cbunterbonds. It pra
yved for allowan i i
‘wdgment for the ° Al ce as a contingent claim and a .
FIJ)onds it has execut:c;lpjili Pl‘emxunfs and documentary stamps affixeske’!cg il?
Dout interest thercon Tilznilgzl:at-]on of the twenty counterbonds, with 12 pe:
. ninistratrix of the est [
contended that upon Hemady’ y > estate of deceased H
; ¥’s death his liabilit emady
and, therefore, i : s liability as a guarantor ‘mi
fered, the jllaei’mmc;he f bsence of a showing that a loss or dam;gete;tmnated
Hema;dy’s ot YmOtr ; ?ons1dered; that whatever losses may occuas s
o consed to be ;'u(;;ﬁlt; al?f:;gle to his estate, because upon Hemadv’g C;‘::;I]
o oL i@, a party’s contract Jigati
z;egrgs‘g;i’;)ée t.o ?15 successors. The contractsc oftg;if;:hii)ndenotbhg;tmns
! . H. y in favor of Luzon Suret i ered into
2 on surety Co., net being r i i
l;lnelsd;le to the nature o‘f .the undertaking, nor by Sti;giit;:::erfedthmtransm;s.
e elves, éxor by provision of law, his eventual liability th2~ . c(*icontracts
sei’ passed upon h1.s death to his heirs. The contracts ‘t}\er'lfe{n Sean give
o contingent claims provable against his estate undé;' S;act?oflleg C;{inl gy
' . 5, Rule 87.

STATE OF K. H. HEMADY v. LUZ
R ON SURETY Co., Inc., G.R. No. L-8437, Nov.

a serviceman i

CiviL LAwW — '
o Law — f)’so;i);ryL:; DA Possessor IN Bap FAITH IS NOT ENTITLED 160
(@ POSSESSION TI;EREOI; AIT\ID RFIMBU‘RSEMENT FOR THE IMPROVEMENT IN
popuess o M Troer d— ul.anos fiul"mg' the occupation entered a por‘
on o me homestead v:;ne by Simborio and when the latter tried to driv-
evacue; jane used to Vflcate same, alleging that he was there onl -e
, but later on, he claimed some little or interest on the land inn(ilezs

) : n. The lows :
Civi. LAW — SUCCESSION — RELATIVES AND EMPLOYEES ARE NOT BARR er court then ordered Llanos to va
- i ; cate the pr ‘hi ,
cnoat BrooING WITNESSES 1N A WILL. — Mariano Molo died in 1941 and b 1Puvmr ed by the Court of Appeals. Llanos filed a moti-onp;gf g:.? “}}éch was
his will bequeathed all his estate to his wife. Juana, his widow died in 1950 leav eception of further evidence to show his prior possession ::3151 el«'a:.mn
i existng

provements and for reimbursement of the latter. The Cou
. . irt of A
o:hzni;rlr;g T;cet}}); t:j:S:st i:ﬁm;?u:}slemlent(i Held, a possessor in F{)F;Zal;a?;
) 5 e land and the reimburs

f’r(ix}r)zm(e)?v(;lse ;nf);ocz\}zlce? by hlrp thereon. Where, however as i?lm:;lz iZZeu:i
’ding o o,wner ed and failed to appeal from the decision of the Cou;t
i iy o band possessor to .have acted in bad faith and consequent]
o 3645 " :h e.te:n.nmed as if both acted in good faith in accordany
or o 2 o e Civil Code, and the decision has become final, tHe o

n bad faith may be regarded as a possessor in good faith Ya% topfhs-

ing no forced heir. She left considerable property and to dispose of the sar

she was supposed to have executed on May 2, 1948 a document purporting #
be her last will and testament, wherein she bequeathed the pulk of her Pr
perties to her two foster children Emiliana and Pilar. These two pr_esentﬁ
the will for probate which was opposed by Juana’s collateral relatives <
several grounds, among them that the same was not executed and attested 1
accordance with law as two of the attesting witnesses were employed 28 pha

macist and sales girl respectively in the drugstore of one of the beneficiar®
or being a relative of the be

Held, the relation of employer and employee, iprove
ficiary in a will does not disqualify one to be a witness to the will. .Th.e ma ) va'l“ents and so, may hold the land until he receives reimburseme
f wills, if other qualificatior® . ue from the owner of the land. LLANOS v. SIMEORIO AND CEI;ICAnth;);

qualification of a witness in the attestation o " L9704, J
to age, mental capacity and literacy are present, is that caid witness mUs , Jan. 18, 1957.
credible, that is to say, his testimony may be entitled to credence. IN T(?f{ N

TER OF THE TESTATE ESTATE OF JUuaANA VDA. DE MOLO v. TANCHUCO,
1L-8774 Nov. 26, 1956.

IV,
S;;JES;VT;—LI::?OPE};TY — ALLUVIAL LANDS BELONG TO THE RIPARIAN OwWN
and moepond nt,A;, AS;JMENTS A‘S ProviDED FOrR BY LAW. — Petitioner Na:
They hade(m tl.}1]an el Rosar}o. were adjacent owners of two parcels of
h, by ot natue' w?st as their common boundary the Cagayan Ribe.r
allu\,ial\ e of 1 're, ~1eceded westward. The action of the Cagayan River
st o ar;;l;asq‘nﬁetzizaéa?‘g ofbrei};ogdent. Petitioner applied for
S of Tand o by th; Cac.waﬁ Riv@fu n';}l, e . however, included the por-
AN ; 2ay . e Director of La ject
elPI,JSphcatlion fxn’the ground that certain parcels of land ini?x?dngeifltege’:i?
application were part of the public domain. Respondent del Rosario

Civ
IL LAw __ CONTRACTS — A CONTRACT ENTERED INTO BY A paRTY

1].13 (;;I;:N;u:::rxo{ns‘ Hemwrs oN His DeatH. — K. H. Hemady was 2 su:::gmf
b subscribe dl) in twenty different indemnity agreements o coun

eat by a distinct principal and by said K. H. Hemady- g
counterbonds Were undertaken in favor of the Luzon qurety Co. Hemady
and the Twzon Surety Co. filed a claim against his estate based on the twe
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i arcels of land, claiming they
is objection with respect to the same potrce ) .
entemltllismsTo‘neJ court granted petitioner’s application with respect to the first
were .

enied his application for registratic‘m of the

. parcels of land. The court dismissed the objection f’f the Dmect(lyr of
e d sustained the objection of respondent del Resario. .Qn appeal, the
P anAS\l 1s affirmed the decision of the trial court. Pe‘tltjloner aI:’pealed
Court o woreme Court by certiorari. Held, the parcels of land in questlc?n are
to th? ls?ffgg?ivhich belong to Juan del Rosario, the ripgrian owner, sx.ggl:ctNto
?el.lgl;‘;iasements as provided for by law. NARAG V. CoOURT OF APPEALS, G.R. No.

1-8065, Feb. 25, 1957.

parcel of land applied for but d

—

C1viL LAw — PROPERTY —- REVOCATION OF A DonaTION CAN I?tE EFFE((:;‘:DS;(;:;
LY BY A COURT JUDGMENT or CONSENT OF THE DON.EE. — Gmgon'zainteri ke
donated her shares on hacienda Esperanza to her children by an. act e donm:
Emilia one of the children violated the conditions of‘the dor:iatxf}:l. e o
executed a notarial deed for revocation which \gas till I};er iie ’d:nor’s deith

i r wi t of the donee. Upon U
under court action or with the consent O J e S mation 1o
i ilia’s si r ht the action for revocation O |
Caridad, Emilia’s sister, broug n o e o
y i i £ the conditions and by virtte
the latter due to her violation © 2 e tected .
i f a donation can only be t

ed as executed. Held, revocation 0 b eoted
g:zrt a;udgfment or consent of the donee. ONGSIAKO ET AL., ¥. ONGSTAKO ET AL
G. R: No. L-7510, March 30, 1957. »

Civin, LAw — SALE — Tae FACT THAT THE SALES OF TEX'I:ILES WERE MAD!
7o SHIRT FACTORIES AND A Kapoc FACTORY WHICH EVIDENTLZND o
Usep THE TEXTILES PURCHASED BY THEM FOR CONVERSION
INTO SHIRTS, SUITS, Erc., MAKES IT CLEAR THAT
REGARDED AS RETAIL AND ~NOT WHOLESALE. — Defendant e e bl
gaged in the importation of textiles and remnants for resa eho e o5
on wholesale and retail. Defendant made several sales for t ? y1 T inane
and did not pay the license taxes therefor. Under a m\;mclg:ne T ere 1¢
the City of Manila the said sales would be taxable if ;e‘ fs.om o taxab‘}
Defendant maintained said sales were vyholesale and, t! c;ee o s’.hirt cactor
It was admitted, and stipulated, that said sale§ were 'ma ot res
and a kapoc factory to be converted by them into shirt hsl;lh e;- e cales
ete. in big quantities. The only question presented was w e o lesale. Pl
to the shirt factories and the kapoc ffa\ntory were reta.llho:he s ”
tiff sustained that the sales were retail, the use to whic e cher nand, ™
put determining the nature of the sales. Defendant, Otx'lt e otk thered
tained that the same sales were wholesale, the quag ltyqaid s were o
termining the nature of the same. Held,'the f?ct that s N ®nd used
to shirt factories and a kapoe factory \zvhlch evidently c.:::re o shirts. s
textiles purchased by them for conversion and manufac e 4 be ogal
ete., it is clear that the sales made by the defendant s to the plain
yetail, and + should pay the license taxes due

. consequently, it shoula pay
CITY OF Maniwa . MaNILA REMNANT CO., G.R. No. L-91

was a C

95, Jan. 30, 195

I
pion OF THE

— cu
OV LAW — SATES _ pyppp 1s DELIVERY UPON EXE pracen T8

DAN WHEN. THE PARTIES INTENDED THAT THE GOODS SoLD WAS

. as soon as the lessors would need the property.
L 2 letter to the lessees ordering them to vacate the premises because she needed
. it for her own exclusive wuse.

 When there is no period stipulated in the contract of lease but not in this case

L OF AppEaLs, G.R. No. L-9189, March 30, 1957.
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BY UNDER THE CONTROL OF THE BUYER. — On Oct. 14, 1941 a sale of 500 tons
of copra was agreed thereby between the defendant and the Luzon Industrial
Corporation, the predecessor in intcrest of the present defendant. Three days
thereafter it was agreed that the purchaser would pay P50,000 and that the ven-
dor would issue a “Quedan”. The copra remained in the bodega of the defendant
until confiscated by the Japanese. Plaintiff claimed that there was no delivery.
Held, delivery was effected upon the execution of the quedan because the par-
ties themeby intended that the copra sold was placed then and there under the
control of the buyer. NORTH NEGRos SuGar Co., INC. v. COMPANIA GENERAL DE
TABACOS pE FinipiNas, G.R. No. 1.-9277, March 29. 1957.

Ci1vib LAW — LEASE — WHERE LAND AND BUILDINGS WHICH FORMED PART
OF THE CAUSA OF THE LEASE CONTRACT CONSTITUTE AN INDIVISIBLE UNIT, THE
DESTRUCTION OF THE BUILDING TERMINATES THE LEASE. Lease contract
was entered into between the predecessor — in interest of plaintiff and de-
fendant over a piece of land and the buildings upon it. The buildings were
destroyed during the liberation. Plaintiff now wanted to recover the rent but
defendant refused to pay on the ground that the obligation was terminated
due to destruction of the buildings. Held, where the buildings and the land
which formed part of the causa of the lease contract constitute an indivisible
unit, the destruction of the buildings extinguished the obligation or terminated
the lease contract. SHOTWELL v. MaNiLa Moror Co., INc., G.R. No. L-7637,
Diec. 29, 1956.

CIVIL LAW — LEASE — THE COURT CAN NOT FIX THE PERIOD OF THE LEASE
IF 1TS DURATION 1S LEFT TO THE WILL OF THE LESSOR. — Plaintiff respondent in
this case was the owner of a parcel of land with an area of 196.20 sq. meters,

i which was leased to petitioners and on which they built their residence valued
= at £10,000. There was no written contract of lease between them, but petition-
' ers had been occupying the land since 1937 and paying a monthly rental of

P19.62. The parties verbally agreed that the lessees would leave the premises
On June 1, 1950, the lessor sent

Petitioners refused to vacate the premises, so
an ejectment case was filed against them. The lower court ordered them to
vacate the land within one month. On appeal, the Court of Appeals, relying
on the provision of Art. 1687 of the Civil Code extended the period within
which to vacate said premises because they had been in possession of said
‘land for more than one year. Held, Art. 1687 of the Civil Code only applies

When the duration of the period is left to the will of the lessor. Lim v. COURT

Cvi, LAW —— AGENCY — A HusBAND WHo SECURED A LoAN AND Dip NOT SE-
ACURE IT IN HIS CAPACITY AS ADMINISTRATOR OF THE CONJUGAL PARTNERSHIP
£ AND Dip noT DISCLOSE THAT HE was MARRIED AsSUMES THE ROLE OF AN AGENT
f'OR AN UNDISCLOSED PRINCIPAL. — Apolinar Santos and Clara D. Palanca
L%intly and severally secured a loan of P7,000 from the plaintiff payable in
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On March 14, 1953, the defendant’s wife died and

the latter was appointed administrator of her estate. O:xn llllfaxézlgéolg}?: ::?:
bank brought an action to recover from a}?pe]lant the su . indébted e un-
aid balance of the loan. Appellant admitted that he W sth ted to the
b in the sum sought to be recovered but averred that as ere D

lZ?;lkp]:"oceeding pending in the CF1 of Rizal for the settlement of the estate

of his deceased wife and hence for the liguidation of the Fonjilg;;rf:;r::;ir;h%)é
i s r le to the ccnjuga X
and that as the indebtedness was chargeable to e ehould b, he

- the payment thereof, but that ] : i
f:?:ilr(xil rilzt t]:xz Zgzzafoiymceegisg. Held, although the congug:l pirzzﬁ}:pitb;
nefited from the proceeds of the Joan, still the appellar}t di dn(;)id e e one
his capacity as administrator of the conjugal partn«ersh;p :’:nfor o sclosed
that he was married thereby assummtg;l th; ;}c;lecoojl dar;zbir; - o‘;ngaﬁon .
principal and that, for that reason, the a 1 e O able £0 o e
sonally contracted by the defendant. The dAebt, ma'y e ey enforce
j artnership, but as far as the appellee bank is concerned, ¢
grsga:}olll’ection agl;inst the appellant who personal}y sec;miﬁi t‘nien 12}2:: ;:mce:l.
tracted the obligation, or may file a claim for its collection e e
ing for the settlement of the estate of the deceased spouse.

it
would render difficult the granting of loans to persons who have good credi

standing because of possible demise of their sp:;uies.t Anothe;‘ td}:‘::yv‘ﬂiiclieig
instituti redi in g -al would be to compe t
dit institutions and creditors in genera : , o
i;i lcollection of loans in case of joint and sevieral :}k:hgoiil—— atctl)z%nra1 efo;taw
i i i ding for the settlemen ;
lection of the loan in the special procee 1 o
z;l te;e deceased spouse of one of the obligors ax}d an actlon for theI ;gllg::NK
of the loan from the other co-obligor or co-obligors. THE PHILIPP M
oF COMMERCE v. SANTOS, G.R. No. L-8315, March 18, 1957.

90 days on Mareh 2, 1949.

A MORTGA V ORDER T
GE OF A MOTOR EHICLE IN
THE CHAT El

N THE MoOTO

AW — MORTGAGES —
Arsvgé: I'i"HIRD PErsoNs SHouLdp NoT ONLY BE REGISTERED IN
MORTGAGE REGISTRY BUT THE SAME SHOULD ALSO BE RECORDEDF e Eute
VEHICLES OFFICE. — Aguinaldo purchased two cars from olld s hic
prises, Inc. on installment secured by a chattel mortgagfz ove;usbzequenﬂy Bo
was duly registered with the Register of Deeds of Mamla. v I icles 0
lough acquired said car who registered the same with the e omterpris
fice. In the meantime, Aguinaldo defaulted, so that Fortu

. s Borloug
prought an action for the recovery of the cars mow mtg?sjessefsr;n‘;fshould n
Held, a chattel mortgage over a car I order to affect third P chould al

only be registered in the Chattel Mortgage Reg‘istrl(li :‘lt Sthj ssan(n:) of the
. : equiT ec.
be recorded in the Motor Vehicles Office as required DY s, INC. G.R.

SE
sised Motor Vehicles Law. BOURLOUGH v. FORTUNE ENTERPRI

L-9451, March 29, 1957.

tue WAR

RDIAN OF
BY A GUA PERSON Is

CWIL Law <
— GUARDIANSHIP — PURCHAS
SoLp TO ANOTHER

PROPERTY ONm Wepy Aprer THE SAME WAS

- ent Socorr®
Vm“mg: OF Articie 1459 or THE CIVIL CODE. — Res}’or;d Bernardo
dan, while apointed suavgian of the property of Mavlll .y, one
minor, SOU parcels of ey ward’s land to her brother - dicial ©

del F. Ramos, for P14,700. One oo later, and one day after Ju

. Dr. Ramos, and that Article 1459 of the Civil Code applies.

3
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firmation of the sale, said Socorro Roldan bought the same 17 parcels of land
in her name from the said Fidel F. Ramos for P15,000. Socorro sold four of
the parcels of land to Emilio Cruz for P3,000 with a right of repurchase. Sub-
sequently, petitioner Philippine Trust Company became the guardian of the
minor Mariano L. Bernardo’s property. As such guardian, petitioner filed
a complaint in Manila to annul the two contracts cntered by Socorro Recldan
as guardian of Bernardo and involving the minor’s property. The complaint
likewise sought to annul the conveyance of the four parcels of land made by
Socorro to Emilio Cruz. The CFI, and on appeal, the Court of Appeals, held
the contracts as good and valid. Held, remembering the general doctrine that
guardianship is a trust of the highest order, and the trustee cannot be al-
lowed to have any inducement to neglect his ward’s interest and in linc with the
court’s suspicion whenever the guardian acquires the ward’s property, in the
eyes of the law, Socorro Roldan took by purchase her ward’s parcels through
PHILIPPINE TRUST
COMPANY 7. ROLDAN, ET AL., G.R. No. L-8477, May 31, 1956.

COMMERCIAL LAW — INSURANCE — ASSUMING THAT SECTION 9 oF REP. ACT
No. 728 AUTHORIZES THE BOARD OF TRUSTEES OF THE G.S.I.S. T0 READJUST BE-
‘NEFIT PAYABLE TO AN EMPLOYEE’S BENEFICIARY, ITs REsoLuTiON No. 365
ADOPTED ON SEPTEMBER 16, 1953, oR AFTER THE DEATH OF THE INSURED,

i SHOULD NOT BE MADE APPLICABLE TO LATTER’S POLICY, BECAUSE ITs BENEFIT HAD

ALREADY ACCRUED. — Sayson was an employee of M.R.R. and was insured

E with G.S.I.S. until his death on July 21, 1952. After his death, his widow
L' filed a claim for the policy, but was paid only 1/2 due to the resolution of the

Board of Trustees No. 355 in pursuant to Rep. Act No. 728, Sec. 9 the M.R.R.

E failing to pay part of premium. Is the resolution applicable which took effect
. after death of insured? Held, even assuming that Sec. 9 of Rep. Act No. 728

uthorizes the Board of Trustees of the G.S.L.S. to readjust benefits payable to an
employee’s beneficiary, its Resoclution No. 365 adopted on September 16, 1953
or after the death of the insured should not be made applicable to the latter’s
policy because its benefits had already accrued upon the latter’s death. It is
ut fair that the insured employee, unaware of and helpless in the failure of
is employer to pay its share in the required premiums, should be made to
nderstand and expect that his outstanding policy is in full foree, unaffected
¥ conditions imposed by the system subsequent to his death. G.S.1.8. ». SAy-
SON, G.R. No. L-8744, May 26, 1956.

COMMERCIAL LAW — TRANSPORTATION — THE FACT THAT A PROSPECTIVE Pas-

. SENGER ON A TRANSPORTATION LINE, ON A CERTAIN DAY anp HoOUR, FAILS TO
‘SECURE TRANSPORTATION CANNOT BE A VALID TEST THAT ADDITIONAL SERVICE
'ON THE LINE IS NEEDED. — The Laguna Tayabas Bus Company appealed from
:3the Public Service Commission’s decision granting the application of Felix Ra-

quOH and overruling its opposition to the same. The decision of the Com-
Mission was based mainly on the testimony of witnesses, including applicant

himself, presented by the latter. The reports and census made by appellant’s
Wn inspectors and census takers, on the other hand, were rejected. The line

blied for ran between Atimonan and Lucena. Applicant’s witnesses testified
at, om certain days and hours, they failed to secure transportation in ap-
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S assing or because they were
i becaus .re were nu buses passing or because they
s either because there were no . use.
busesHeld the only question involved is the volume of traffic betwee‘n
: i Quezon Province, whether or not said
i i i rendered, is
i i i transportation service being ,
considered with the present ) e
:iflﬁfl’lat additional service is justified. The fact that a prospective passenger

i ils to secure transporta-
rtain day and hour fails :
i mome or if there was

pellant’s
already full. ‘
the two points Lucena and Atimonan,

a transportation li f o3
?:?on, eithef because at the moment there was no busﬁ pz(sisi;?;;al e
it was already full, cannot be a valid test of w:hethtx a B s e
line is needed. A person desiring transportatlo.n cann;tt;:pday, and s Do
right to expect available transportation every n{unute (i] rg o bosition £
son that transportation companies arie not required an' ,’.da e meluding
furnish said transportation. That is the 1.'eason why sai ‘:0 gsseng;er Suding
railroad and shipping companies, have time schedule.s: up : b.us e
adjust himself to said schedules. 1t may be. that oc(ic‘as;t?;ll:d y:[hemby O iring
a traveller desires to secure transportation is alreaud,{ 1“ ;nd BN
him to wait for the next bus; but these may be or mmyﬂriers evitable inel
dents in the transportation system over Whlf:}’l comng)lf}\2 cN0 e e o,
trol. LAGUNA TAYABAS Bus COMPANY v. REGODON, G.k. 3 y

1956.

COMMERCIAL LAW — TRANSPORTATION — Bgiﬁhsfs{i‘gmsfwg ((;)Ifz,]})EERAgI;I;
VIOUSLY ISSUED BY IT THE PUBLIC SERVICE o sonten,
HANCE TO SHOW CAUSE WHY SAID ORDER SHOULD NOT‘
]C;JI;TV’;II:;SVER DEFECTS THERE ARE IN SUCH REVOCATION ARE DELnfnge\t’\iI&I)‘tllilz
BY NON-ORJECTION ON THE PART OF APPLI.CA.XNT TO THEdSA:m. r;,;d. - omioes
Maclang owned and operated an }icetplanltl o}?gn}a;lyinlo;al;i idZ] r;ustos ey
i idel, Bulacan with a right to se is ice in . ,» Bl ) o
llgalf\izg, San Rafael, Malolos and Paombong, a.ll \Vlth}n .the })rognfx;ie;n c;l ;ﬁ}ildel
can. He applied for authority to transfer‘ the site of his 1ce1 plan rom s to
to his own lot in Barrio Santisima Trimda}d, Malolgs, Bu acan,After e pub-
substitute his diesel power prime movers with ele‘ctru.: motogs. e o hoaring
lication of the order for the hearing of the application and a ted e itioner’s
thereof, the Public Service Commission on Nov. 8, 1954 giran tz e ter s
application giving him six months fro¥n. the d?t? of the 01~err1 e, 1055,

ice plant from Plaridel to Barrio Santisima Trinidad. Late_l, 0
respondent Genuino, Jr., owner and operator of an 8-ton ice
Malolos, Bulacan, filed a motion with the PSC to va\cate 1t:% O he pe
1954 on the ground that he was nevel}'1 no’ugled.ofdtil;am}llearmb

he would be greatly affected by the authorize I
2?:nt efrom Plaridel to Malolos. The PSC granted re.spong?ntcsasl;n
vacated its aforementioned order on Jan. 24, 1955, setting the

otion an

ing anew on Feb. 8, 1955 and ordering petitifmer to desm{t1 f:'O
of his ice plant from Plaridel to Malolos U.I'ltll i:further ?r ero.r
not object to the Commission’s order revokm:g.lts previous
1954. Petitioner went to trial presenting additional ev{dence.
denied his application for transfer after the new hearing, pfi ¢
to the Supreme Court, alleging the arbitrariness of the Coml‘nlSSm1
its order of Nov. 8, ‘1954 Feld, while it is true that the propel
should have been for the Commission to give petitioner the ije o se
cause why the order of Nov. g 3954 should not be vacated be Oomplaine
order aside, the records show, however, that petitioner neither ¢

Petitioner @

der of Nov.

e
titioner appe?
on in

plant located in
order of Nov. 8,
tition
sfer of petitioncr’s ice

for heal”
m the transﬂ?l‘

When the PSC

1evol ing
per prooedl.lre
ce to shOY!
¢ said
d nor
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asked for the reconsideration of the order in question, and instead went volun-
tarily to trial for the second time and introduced evidence anew in support
of his application. Whatever defect there had been in the issuance of the

Commission’s order of Jan. 24, 1955 without notice to petitioner had been cured

and waived by the latter when he agreed and submitted to a retrial of the
case on the merits.

MACLANG v. PUBLIC SERVICE CommissioN G.R. No. L-9566,
Feb. 4, 1957.

COMMERCIAL LAW — CREDIT TRANSACTIONS
SURETY UNDER ITS COUNTERBOND

THE CLAIM AGAINST THE

MusT BE FiLED BEFORE THE TRIAL OR, IF
FILED LATER, IT MUST BE FILED WITH.THE CONSENT OF THE COURT AND BE-

FORE ENTRY OF FINAL JUDGMENT. —- Port Motors, Inc. obtained a judgment
against defendant-appellee Raposas ordering the latter to pay the remaining
amount for one sports sedan with interest at six per centum per annum. The
~ sedan had been purchased from plaintiff by defendant and had been made
subject of a chattel mortgage to secure its payment. After filing the com-

plaint, plaintiff filed a bond for the immediate delivery of the car. But de-
. fendant successfully opposed the same with a counterbond in an amount double
L that placed by plaintiff. Defendant’s counterbond was undertaken by Alto
.. Surety and Insurance Co., Ine. Under its undertaking Alto Sureiy bound it-
L self jointly and severally with defendant Raposas to deliver the car “if such
 delivery is adjudged, and for the payment of such sum to plaintiff as may be
i recovered against defendant and the costs of the action.” Defendant Raposas
| failed to satisfy the judgment in favor of plaintiff. Plaintiff then asked for
e 2 writ of execution against the properties of defendant Raposas. The writ
L was issued and returned unsatisfied because no properties of defendant could
 be found. Plaintiff filed a motion to hold the surety liable under the terms
 of the bond it had undertaken for the sum stated in the judgment. The surety
-0pposed the motion alleging that said judgment contained nothing enforceable
| against the bond, the judgment being only against defendant Felipe Raposas and
' the same mentioned nothing as regards the liability of the surety; and that the
¢ decision had already become final and executory. Held, the case at bar is
& covered by the provisions of Sec. 10, Rule 62, in connection with Sec. 20, Rule
£ 59 of the Rules of Court. The provisions of Sec. 20 of Rule 59 are clear, un-
. tquivocal and couched in mandatory terms. It prescribes that application (for
L damages) must be filed before the trial and, if it has to be filed later, it must
Fbe with the consent of the court and hefore entry of final judgment, as such
CIaim if proved shall be included in the final judgment. PorT MoTORS, INC.
V- RAPOsAS, G.R. No. L-8645, January 23, 1957.

COMMERCIAL LAW — CREDIT TRANSACTIONS —— CREDITORS SUING ON A SURE-
: TYSHIP BoND MAY RECOVER FroM THE SURETY AS PART OF THEIR DAMAGES
i NTEREST AT THE LEGAL RATE EVEN IF THE SURETY WoULD THEREBY BECOME
L ‘ABLE To PAY MORE THAN THE TOTAL AMOUNT STIPULATED IN THE BOND. —
E%an Jose and the Galang Machinery Co. entered into an agreement whereby

¢ former bound himself to cut, deliver and sell to the latter 2,550,000 board
"%et of pealer and veneer logs to be delivered in three consecutive months be-
ﬁgl’ming Jan., 1951, each delivery consisting of 850,000 board feet. To secure
€ DPerformance of the obligation of San Jose, the Plaridel Surety & Insur-

\
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. o . of 30,600, binding itself jointly
ance G0, pitihonﬁ;’ It)ll:et \;};r;ie ’af\(s)”sfi!:m(ceip‘;cl)?dfor the fait.hful perf?rmance of
and severally ‘;l Jose failed to deliver the corresponding quantity of logs
e contl‘a‘it(-i h azsked for an extension of time whereby to cor.nplete the de-
f40r Jan. an - e antity of logs. The request was verbally denied. Sanﬁ Jose
hvel.”y Of' Sglt Cl:; *]ive;: on Feb. He wrote petitioner that he was expecting t‘O
fopos fE}u'l"eh F(’)I :idel £30.600 for his fzilure to comply with the termf‘off ?ilelr
de'poslt ‘;it Coisequentlv’, petitioner informed Plaridel of San iosf—;bth:l lge
ztlf 1’;2‘:: hls obligations ;md demanded the pﬂ.\’mef‘t of the &mouiyrr?ent ofpin-
formance bond. Plaridel refused. Petitioner objected to r\tiinle)d in the bond;
terest and attorney’s fees because: (1) they were nor e nount stated in the
d (2) the surety weuld be liable for more than the am d. The creditors
2:ntract of suretyship. Held, the objection hasthto :;er e(;‘;e:?lpeal.'t of their dam-
. X o £ e s d
Suing'on - Sturett.‘;;}:plezzlfdr::: Ye:,::i“;’; ]t}felzms?xrety would thereby becom.e hab;e
ages interss ti the total amount stipulated in the bond. The su'rety 17 matz ‘
to pay more an ¢ by reason of the contract, but by reason of its failure h
o pay mteseSt’ nt;)ed ind for having compelled the plaintiff to resort to tNZ
gsgrgl}[eonome;linpayment PLARIDEL SURETY & INSURANCE Co., INC. v. GALA

MaAcHINERY Co., INC. G.R. No. 1.-9542, Jan. 11, 1957.

s — THE “EMERGENCY Notes” Is-:
THE PHILIPPINES IN
WERE VALID AND L
in the CF

1AL Law — CREDIT TRANSACTION :
sggnM 1\}dzlaa(RCAUTHORITY oF PRES. QuEzoN BEFORE HE LEF’;
1942 IN THE AREAS STILL UNOCCUPIED BY THE.JAITANEE T on
caL TENDER. — The Philippine National Bank mstltl}te aenon,
of Negros Oriental for the recovery of two promxsst?ryne s o and cost
Julian Teves in the aggregate sum .of $3,130 plus a ::or f};r Lot it of pr
Simultaneously, plaintiff filed a verified ex-parte motlc;r;le o Y ey I o
liminary attachment, which was grantgd by the court B s o ivered
course, defendant filed an answer alleging that the sulin L logal tende
him by the plaintiff consisted of valuel~ess notes, which w T N otes;
that the people in his place, for so‘mehmc;, refused to rece ey fire.
part of the same were destroyed when his hguse was conSOtes
fendant testified that the “notes” were'the emergency :thorize.
ficers of the Commonwealth in un.oc‘cupled 'areas wsaret ;1 e 0f Orvien
Pres. Quezon before he left the Phlllppmgs in 1942 }nd be {he Tananese.
Negros and while Oriental Negros was still unoccupxed y e e the <a
said emergency notes were then valid and legal ten 'ter‘1 e ! leued re fu
would not have been accepted by the defendant. Obv10u:h3;, he mdant an
of some people to receive said emerg.ency note§ frtl))m e et ither
alleged destruction thereof, while in his p?ssessmn, 1y' tif;é’s ant to dem
validity of the promissory notes in question, nor} P #:VES aR. No.
payment thereof. PHILIPPINE NATIONAL BANK . TVES,
Dec. 14, 1956.

BY A
ONTRACTED :
CRIMINAL LAw __ Biguyy — SUBSEQUENT MARRIAGE C N VoD

< GAL
PERSON DURING THE Lireriye op His FirsT SPOUSE Is ILL;“. N EsTABLISH
I1s PERFORMANCE, AND No Jypiciarn DECREE IS NECESSAR e with
INVALIDITY. — On Sept. 28, 1925 accused contracted marr!

with a knife.

t tong he was stabbed in the breast by the latter.
1 ing, Losafiez slashed him with a bolo and stabbed him with the same weapon
 even after he had fallen. Held, conspiracy is clearly deducible from the way
the defendants carried out the attack, they must, therefore, all answer as p"m};
cipals for the crime that resulted. PEOPLE v. S1a0TONG, G.R. No. L-9242, Mare

29, 1957,

After being prevented from harming Moro Amilhanja with

Moro Matangon had a quarrel over the fish the former o

latter left the market. When Moro Matangon and appellee 'v‘;er:n
from the market place, they met on the trail Moro Hadjerol,

1957] SUPREME COURT CASE DIGEST a1
Gorrea in Cebu. While his marriage with Maria was subsisting,
another marriage with Maria Faicol on Aug. 27, 1934 in Iloilo C
was a traveling salesman and he maintained both wives at bot
muting from one to the other. When his first wife died, accused transferreq
Maria Faicol to Cebu City. The couplc did not seem to have a happy marita}
life in Cebu. On Jan. 22, 1953 Maria Faicol went to Iloilo City for the pur-
pose of undergoing treatment of her eyesight. During her absence accused
married for the third time with Jesusa Maglasang in Sibonga, Cebu. The
second wife, Maria Faicol, began the action. The CFI Cebu held that accused
could not legally contract marriage with Maglasang without the dissolution of
his marriage to Faicol, either by the death of the latter or by the judicial de-
claration of the nullity of such marriage, at the instance of Faicol. Held, a
subsequent marriage contracted by a person during the lifetime of his first
spouse is illegal and void from its performance, and no judicial decree is neces-
sary to establish its invalidity, as distinguished from mere annullable mar-
riages. The action was instituted upon complaint of the second wife, whose
marriage with accused was not renewed after the death of the first wife and
before the third marriage was entered into. Hence, the last marriage was a
valid one and appellant’s prosecution for contracting this marriage can not
prosper. PEOPLE v. ARAGON, G.R. No. L-10016, February 28, 1957.

be Contracteq
1ty.A Accused
h eities, com-

CRIMINAL LAW — CONSPIRACY — CONSPIRACY MAY BE DEDUCED FROM THE
WAY THE DEFENDANTS CARRIED OUT THE ATTACK. — In the afternoon of J uly
20, 1954, the now deceased Antonio Insong met the defendant Bernardo Siactong
at the market place in barrio Bato, Plaridel, Occ. Misamis. Addressing him-
self to the said defendant, Insong asked: “Brod, why did you send a telegram
to your father that we would bruise you when you did not quarrel?” The de-
fendant Siaotong replied that he sent the telegram because he had heard that
Insong meant to do just that. While Insong and Siaotong were thus talking
to each other, the other three defendants approached, and two of them Lasafiez
and Orsega — stationed themselves behind Insong while the third — Sumagay-
say — took his place beside Siaotong, facing Insong. With Insong thus prac-
tically surrounded the defendants began what appears to be a concerted attack.
First, Sumagaysay took sand from his pocket and threw it into Insong’s face.
Then, as Insong proceeded to wipe his face, Orsega stabbed him on the back
Insong turned around to face Orsega, but as he did so he \.vas
stabbed in the back by Sumagaysay; and when he twned again to face Siao-
With Insong already stagger-

ERY.
CRIMINAL LAW — MURDER — SUDDEN ATTACK CONSTITU::;OI:{R:;;S]%
was selling,
bout 70
old m
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ears, who was going to the market, the appclliee suddell}y haclfed Mor;)1 H.ad;
ijerol ’with his bzrong and as a result thereof Moro Had]er-o}.fc.hzdlontt e }?S:
: e convicted of murder qualified by treachery
moments after. Charged and \vbnvlc'{e( /
:hie:vppellee appealed contending that the crime at bar shouLd tbe conzl:‘lf;ec;tz:ii
icide i ; it is undisputable that a sudde
a homicide instead of murder. Held, 1 . e s
i i i icular case, the evidence conclusively
constitutes treachery and in this particu X o ot the
i ttacked the deceased Hadjerol w
t the herein appellant suddenly attac A !
lelia;htest provocation on the part of the latter; hence, a})pellzli\?t yzazoé);Opl'\a;‘ii
found guilty of murder. PEOPLE . Moro Jumpatar, G.R. No. L- ,

25, 1956.

CRIMINAL LAW — RETROACTIVITY — THE BENEFIT OF RE’I‘ROACTIV—ITY :1\11? I;II:;
ERAL CONSTRUCTION ACCRUES WHEN PiNAL LAWS ARE REPE;L):)t et
WHEN THE SAME EXPIRES BY VIRTUE OF dTH_Em O:vg ‘f‘yorctii. gFI eoé 1Mani]’a ot
Chinese nationals, were prosecuted in and convicte / o Deporta:

i jon of the Import Control Law. They were ~chauged before
:ilgixa%(;ard. Pending appeal of the crimin}ag ;ase :ln “t:f[eh ({:ﬁ:rzoﬁoﬁiﬁ;alsé ’:1}:
Import Control Law expired, in view of w ich, an e oy were
Solicitor General, petitioners’ motion for dismissal was gran e and ey Pves.
d discharged. The Deportation Board, howeve.zr, submitted to th
?;:::eof the Ph;glippines its findings in the D:;;:»)ct,\}l;tatxonr ecse;)soe; ;r:; iic(;);m;efh(i{:i
iti > deportation. The President issue e correspon of
gz‘?tt;:ir:)is Pefitioners filed with the CFI of Manila a petition 1;01;. pro}g:m;:_
and certiorari, praying that the President’s order . of depor. a mnthat b
clared illegal and that they be released. They raised tgef.1§su-fa o ime
order deporting them should be set aside becau;e the law ] € m?gde p
of which they were convicted had already expired, the 01de;‘l [y ifation "
being based on said conviction. Petitioners contended that ’; e eix:) o ense
the Import Control Law should be considered favorable to. tl em1 T pholding
that it erased the stigma of their conviction. Held, .there is no law D rues
The benefit of retroactivity and liberal construction

such proposition. : e
when I;)enal laws are repealed. There is no subsequent repez:ihr]log I:th’;a 0;’ s
titioners could mention. The law violated by them expired by (;. o621,

; . N
own force. ANG BENG, kT AL v. COMMISSIONER OF IMMIGRATION, G.R

Jan. 30, 1957.

MPLEX CRIME OF ROB-

g 1o — THE CO
CRIMINAL LAw — RopBERY WiTH HOMICIDE NuMBER OF P ERSONS

BERY WITH HoMICIDE Is NOT T0 BE MULTIPLIED WITH THE
KILLED. — Omne evening in 1949 an armed band raxdgd the B eyin
Bantiles shooting dead three of its inmates and tz.akmg. an e men
their money, jewelry and other belongings. For this crlme,v e oun
arrested and prosecuted. Three pleaded guilty and three W

after trial. One of the defendants was acquitted. TWP of_ t S aments
pealed.  These appellants were sentenced to three life impr1so! o
Held, the crime committed was robbery in band with triple homIei™

three separate.crimes had been committed. The complex crime ‘;{illed-
with homicide is 1Ot to be multiplied with the number of Persons

; Wy 3,
was said by this Court in People 1, Madrid, G.R. No. L-30231, January

house of Andres
2 away
were
4 guilty
hose convicted 8P

each.
But it

£
e : « each as !
was error fo sentence the appellants to three life imprisonments £ robbery
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“the general concept of this crime does not limit the taking of human life to
one single Offefxse or offenses. All the homicides or murders are merged in
the composite, integrated whole that is robbery with homicide so long as the

killings were perpetrated by reason oy on the occasion of the robbery”. PEOPLE
v. CABUENA, ET AL, G.R. No. L-6202, April 28, 1956.

CRIMINAL LAW — SELF DEFENSE - N THE ABSENCE OF UNLAWFUL AGGRES-
SION ON THE PART OF THE OFFENDED PARTY, THE CLAIM OF SELF-DEFENSE CAN-
NOT BE AVAILED OF. — Accused, Alfredo Cabrera had heated discussion with
the deceased Dr. Luis M. Cruz inside the municipal building over the nature
of the injuries sustained by one Rufo Saludares. In the course of their argu-
ment, Dr. Cruz remarked, “you don’t know anything, you are ignorant about
this matter.” After this incident, accused left. Later that same afternoon Dr.
Cruz sat on a bench outside the municipal building with Jose Orosa and Juan
Silos. While Silos and Orosa were engaged in a conversation, appellant sud-
denly came from behind and attacked Dr. Cruz with a butcher’s knife. Dr. Cruz
sustained serious wounds and died minutes after. Appellant claimed self-de-
fense because Dr. Cruz was reputed for his strength, courage, and knowledge
of the art of self-defense. Held, since Dr. Cruz did not initially attack the
accused, there was therefore an absence of unlawful aggression in which case,

self-defense cannot be availed of. PEOPLE v. CABRERA, G.R. No. L-6173, March
18, 1957,

: CRIMINAL LAW -~ TRBASON — EVERY ACT, MOVEMENT, DEED AND WORD OF
. THE DEFENDANT CHARGED TO CONSTITUTE TREASON MUST BE SUPPORTED BY THE
. TESTIMONY OF Two WITNESSES. — Yanzon was charged with treason and was
L. found out by the lower court to have adhered to the enemy and with treason-

¢ able intent given them aid and comfort; (1) by guiding, joining and actively
t taking part in the raid of the Japanese, (2) by acting as interpreter, confidential
E agent and investigator of the Japanese and having denounced one Valenzuela
> as member of the USAFFE and maltreated him. He raised the issue of the
. two-witness rule. Held, every act, movement, deed and word of the defendant
charged to constitute treason must be supported by the testimony of witnesses
= which, except No. 3 were all proven in the case 2t bar. PEOPLE OF THE PHILIP-
¢ PINES v. YANZON, G.R. No. L-9535, March 29, 1957.

LABOR LAWS — COLLECTIVE BARGAINING — WHERE THE C.I.LR. HoLps HEAR-
E ING, RECEIVES EVIDENCE, MAKES FINDINGS OF FACTS AND RENDERS A DECISION
- THE AGREEMENT BETWEEN THE PARTIES AS TO MATTER oF DISPUTE NEED NOT BE
E IN WRITING. — An oral agreement was entered into between the management
. And the labor union allowing the former to lay off some of the members of the
| Union. Because of the losses suffered by the management as well as lack of
| Materials and work for the laborers, the management laid off 123 of the mem-
. "ers of the union. Is the agreement valid? Held, writing of the agreement
:1f it is to be deemed a decision or award as where the dispute is amicably set-
 Yed by mutual agreement and there is no need for rendition of a decision. But
Whel‘e the C.I.LR. holds hearings, receives evidence, makes findings of
4 acts and renders a decision, the agreement as to the whole or part of the
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dispute need not be in writing.
pepreT, G.R. No. L-9471, March 18, 1957.

-

LABOR LAW — WORKMEN'S COMPENSATION
PLOYEE WAs KILLED WHILE HE Was IN THE
wuicH HE WOULD Usep IN His WORK, REGARDLESS OF T
PERFORMANCE OF His DUTIES. -
me was also an employee of the same. During lunc

petitioner’s canteen where Jayme was th

creating an ill-feeling in the jatter. Guanlao left the canteen 2

stock room of petitioner to get
as a latheman. Jayme followed him into th
him to death with a Thompson gun.
sulting in the death of Guanlao did not arise out of an
employment, first, becaus
ployee’s lunch time); secondly, becaus
his work. Petitioner produced the time record of
that the incident causing
deceased in taking Jayme’s soup which led th
not in any way connected with deceased Guan
Held, an injury sustained by an employee outside
during a temporary stoppage Or cessation of work may, 1
some circumstances, be compensable as ari
employment. Moreover, the point raised by petitioner W
considering that the Commission found that

room to get some “jabilla” which he would use

that, regardless of the time, he W

MALLORCA TAXI v. GUANLAO, ET AL., G.R. No. L-8613, Jan. 30, 1957.

e

LABOR LAW — VACATION Leave WITH PAY — VACATION LE
Is NOT A STATUTORY RIGHT,
PECTIVE. — Petitioner is a domestic corporation licensed to engag
in the Philippines. Respondent National ILabor Union is 2 du
labor union to which the employees of pet
respondent Union, on behalf of more than 30 of its membe
petitioner corporation, petitioned for sick
and other concessions. Upon denial of its demands, the Union
tion with the CIR for compulsory arbitration and decision. Judg
the CIR rendered 2 decision regarding vacation leave with pay 1
should be made effective as of the date of
Court of Industrial Relations on June 6, 1649.”
'f;ilz‘etation of this decision arose between petitioner Ccorpor:
prospéctfveehtioner claimed that the vacation leave with

effect while the labor union maintained it
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ArTE EspaSoL IRON Works LABOR UNION w,

Act — WHEN A DECEASED EM-
gTock ROOM . TO GET “JABILLA”
uE TIME, HE WAS IN THE
_ Guanlao was an employee of petitioner. Jay-
1 time Guanlao entered
en eating. Guanlao took Jayme’s soup,
nd went to the
“jabilla” which he intended to use in his work
e stock room and there shot -
Petitioner argued that the accident re-
d in the course of his
e the incident took place before one o’clock (em-
¢ the accident had nothing to do with
deceased Guanlao to show
his death took place pefore one o'clock. The act of
e latter to kill the former was
lao’s work, petitioner reasoned
his regular working ho
evertheless, under
sing out of and in the course of ¢
ould be smmaterial
the deceased had gone to the stoc
in his work, with the resu
as in the performance of his duties.

urs 0

AvE WiTH PAY

THEREFORE, THE GRANT OF THE PRIVILEGE Is 1fK°
e in pusiness

ly registeret
itioner belonged. O May 16, 194
rs employed bY th
Jeave and vacation leave wit!
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for v i :

the gi:izlogloflilv:o\:l;h (}:.ay warrant .the interpretation and conclusion that
petitioner, there is no 12\;1%“ retroactive effect. As correctly maintained by
tablishment. The same i grar}tmg vacation leave to laborers in a private es-
and employee, and in a ° S:b}wt to bargaining agreement between employer
may, after he’aring, be grfﬁtgog fg; vacation leave by employees, the right
COURT OF INDUSTRIAL RELATIONsvyG.Ré i\?j usgf;g‘;GCO;;tl- 21‘3]“;};;? aw bocks o

LABOR LAW — MINIMUM WAGE LAW — THE SECRETA
R ETARY OF
X::gé:; A—W:Ciefffgfltsh NO: tREQUéRED BY Law TO HEAR 'I;;:EORE;;S?;;
. e Actin it ini i
vice, dated October 3, 1953, called tghe }::tintifonthsf ﬁzgiuildrzlc:;imgon e
of Pabor, Aure.elio Quitoriano, to the circumstances that “alél"eliﬁinir e:x‘eta?,
f %v%;glon of c?ndltion§ and relevant labor matters in local oil firms in cgm I"Ies .
: y.our instruction” revealed that “there are a total of four il . 137309
;ﬁ):;::;ngﬂ‘ih:o:}i;hout the Philippines,” with an aggregate ﬁf qrouor:d c‘;gz)%ar;:ls
e ; tha e “approximate living cost per familx= f 49‘ s i .
Manila area”, based on current price indexes, W timate e O e
or P5.03 per day; that the adequate diet fécomansu Q?I?ated u ?nonthly
Nutrition for an average family “requires at least (3;5 30 ;’Y t’l’le In‘StltUte o
to non-food necessity, gave a “minimum adequate st .d dalh‘r y"’f’h“f’hy addes
between P6.00 an P7.00 per day; that the lafesf . 'a r’ll‘ar o o e
f of the oil firms showed that-the employees re pl;e‘ e e o o dny,
4 a}:,;i ::szizltlzl relfor;ed minimum wage rateywas 'PEC;I’.Q d Ti?jfep?;tliiiorﬂ?;e:ggé
ent of a wage board. Actin i . er

ecommiended, issued Administration Ordcf' 111\?;11‘:71;;1re{l;t;lt;e?;;fem etar& ve
oard f?r. the Oil Industry, pursuant to Sec. 4 (a) of tﬁe Minimuz’n 1;’3;‘ Lage
hhe petitioners contend that said Order WB-6 (a) is null and void gbeeca?l\z .
hg le:‘:flgge:s wlere not h‘ean'i beforfz the wage board was appointe'd. Helde,
e investirfaigi ate‘s n: hearing or mjcervention of the employers affected in
e invest %he emplrlm ; o'the consﬁltutxon of a Wage Board, because the pro-
Loction o2 & dp over’s interests 1s. assured by the fact that the Wage Beard
o 0 be con rg:se of 1two r?presentatxve.s of the employers, two of the employees
- (a)v o than r;}l)'les}?ntn'lg the public: and by the express provisions of sec.
,the ) reA p\; “lch 1earmgs to be con.ducted by the Secretary of Labor on
s intere;pgr st all be consonant with due process of law” and upon no-
21, o ed parties. (CALTEX INC. v. QurroriaNo, G.R. No. L-7152, March

1e B ort 't
the filing of the petition WIt% % La
BOR LAW — PICKETING — ABSENCE OF EMPLOYER-EMPLOYEE RELATIONSHIP

N

an(:;zsa:f Oi:;.uMMZE PICKETING ILLEGAL. — Plaintiffs sought to recover damages

'“pon comJl.nC ive 1.ehef in ‘:he'C.FI of Manila which was issued preliminarily

adva plance.wx.th ﬂ‘!e provisions of the rules on the matter. The reason
need by plaintiffs is that the defendants, with the exception of the Na-

Judge Castillo, ; s
. _ » interpreting hi isi ruled that the vacation 01 N . :
with pay should be E:i\?e:\ngl”et};lj i"vn d;ifns;or;; aLs eto ive those employee® en al Labor Union, Eulogio Lerum and Jose Hernandez, had been picketing
petitioner who had completeq 30§cd;ve ef ivcork . JunegG 1949 a vacation Jea o Dallsay ‘:Pheater, owned by Narcisa B. de Leon and ran and operated bY
ys O 3 s co-plaintiffs, since the time it was reopened, the purpose of the picketing
theater when it

with pay.
of 15 days the spix}*’it :;“’lt‘;‘- both the ectablished practice in the
as well a8 4 e decision in the present case granting the

Industrial o
m

ef .
- alslg to secure reinstatement to their respective jobs in the
Was run and operated by the Filipino Theatrical Enterprises:




476 ATENEO LAW JOURNAL [Vol. 6

v inti > Leon on which the theater was
e hOf lla:::r («):\;1?:3 fﬁingl?}?;;ffthf oacts of the defendants complained
ere(:’te‘i~ 'T eseo which consisted only in walking slowly and pea.ceffully back
o du;' 12}tllfxsorclath(’e public sidewalk in front of the premises of the Dalisay ‘Theater
an (;)'1 laying placards publicizing the dispute between the t?eater mar:age-
and ]spdai’heg icketeers, were not such as to disturb the public peace at the
men anTh‘ lolefer court ’also found that there was no clear and present danger
f));ai;e‘struc:ion to life or proprety. It was admittsdf th;\t :hereH :;r;s pr;gke}fill;:
i - yvee between plaintiffs and defendants. d,
:)lgsce(;ilf;l I;:;S::defﬂogs not illegal even in the absence of emplfoy:r;eegplgize
relationship for peaceful picketing is a part of the f(t)zeﬁ‘ol?AgOR % leN, -
ranteed by the Constitution. DE LEON ET. AL., v. NATI 4

AL, G.R. No. L-7586, Jan. 30, 1957.

J ATIONS OVER
oA JURISI:;C’”O?O;);;TTI(I)F; Clgr‘;}z'];T:xiL IQEIL,E:?;:'IS‘ I?:; JTURISDICTION
BACK-PAY CramMs — THE C NDU S o
K-PAYy CLAIMS BY EMPLOYEES PROVIDED THERE EXISTS OYER-
g:f:x,ci':; ReLATION EVEN WiTH RESPrcT TO ONLY S.OME' OF ';‘}I{Edmia—‘é’;t::gz_
er averred that on April 7, 1951 an :;:n:.l:deglfl.:n;}l)ll:;?zgw?}fat1 zt t}}:g B e
bers of the Luzon Labor Union wit e CIR e
ific war in December 1941, at the instance of tl}e peti s '
S:o:lileed I\:\Z‘églf}x; United States Army by hauling military eqt:;};ms;\tt:i i?a}’]ﬁ:;g;
t some of them died during the war and were. represen : Pl
tE:t sometime in 1945 the petitioner, c})ln t;)fe prortnols:e;c;fgai Sthtehr:yfg?(; ltrfl) font
vears back-pay, induced some thlrty.c. auffeurs o tes ﬁ’t ..tl T o had
i re the United States military authorities tha he p : o
ii)sotlfti:mzfocommandeered by the United States Army; and thzét a;z;;):s?:;gfor
their information the petitioner was paid by the War Dafnaget OH'[“hev.prayed
its truck and other services related to the work of the claumar(\1 S(‘]uring'thé T
that. the petitioner be ordered to pay them back wages ea;ne;955 g eitioner ;
in the respective amounts as computed by them. On May R e and ex-
filed a motion to dismiss on the ground ‘that as t}‘re.clalm wa ‘I"ﬁost‘ o whom
clusively for sums of money allegedly owing to certain rreri?ns, ti{ioner herein,
have already severed their connection wxlth the Comp;[n}zd, tI;,Z D titioner ad
the CIR has no jurisdiction over the subject matter. e']i e employ
mitted that some of the claimants for bz?ck-p‘ay were sti ;Industrial Rela:
when it averred in its motion to dismiss fxled.m the Court ; o Suppose dly
tions “this case is purely and exclusively a claim for suTns o 1}1;(1 o onnee-
owing to certain persons, most of whom have long ago_sev&téhat o of them
tions with the Luzon Brokerage Company”, thereby 1mply1.ngd B o Gourt the
x'vere still in its employ. And in its own memorandum flleth al: GOF hawe been
petitioner admits that “some of the claiymants,‘not more 1 gr-em'ployee rela
employed anew by the petitioner.” As there exists an emp oyv.vith P spect only.
tion between the petition and the claimants for l?atzk-pay e\terll e of dispute
to some of them, and their claim for back-pay is a poﬁentla. S'sdiction to Dass
between management and labor, the respondent Court has Jur;gnoKERAGE Con
upon and decide the demand made by the respondents. LUZON 50 1056.
PANY v. COURT OF INDUSTRIAL RELATIONS, G.R. No. L-9446, Dec. =%

r Co RT 0
I ATIO - THE
AND REGISTR N LEASE OF REGISTERED PROPERTY
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FIRST INSTANCE CAN Direcr THE LEASE TO BE REGISTERED AND COMPEL THE
HOLDER oF TITLE TO Propuce IT For Such PURPOSE. — The respondents are
the registered owners of 15 parcels of land in Tondo. They leased these par-
cels to the Laguna Tayabas Bus Co. and the Batangas Transportation Co.
for five years renewable for another five years. The lessees subleased eight
of the 15 parcels to one of the lessors, Prudencio Cruz. The owners and les- -
sors of the 15 parcels of land and the sublessee, Prudencio Cruz subleased
these eight parcels of land to Juanita Lirio for a period of 10 years. This
last lease was signed by Cruz in his behalf and in behalf of the owners and
lessors of the 15 parcels. The contracts of lease in favor of LTBCO and that
of the eight parcels of land by the bus companies to Prudencio Cruz were not
registered or noted on the torrens certificates of title for said parcels of land
while the lease to Juanita Lirio was entered in the Day Book of the Register
of Deeds of Manila. But due to her failure to produce the owner’s duplicate
certificates of title for the eight parcels of land leased to her, the registra-
tion of the lease contract was not accomplished. For this reason she filed
with the Register of Deeds of Manila an adverse claim based on the lease
contract. As the owners refused to surrender the duplicate certificates of
title, the registrar reported the matter to the CFI of Manila which ordered the
respondent owners of the eight parcels of land to surrender the duplicate cer-
tificates to the Register of Deeds in order that Juanita Lirio’s adverse claim
could be annotated thereon. Respondents appealed from this order. Held,
sections 72 and 110 of the Land Registration Act vest the court with authority
to direct an adverse claim registered and to compel the holder of certificate
of title to produce it for the purpose of registration or annotation of the ad-
verse claim. REGISTER OF DEEDS v. VDA. DE Cruz, ET AL., G.R. No. L-6711,
Sept. 20, 1954.

LAND REGISTRATON — SUBDIVISION PLAN — THE TRIAL JUDGE MAY Him-
SELF APPROVE A SUBDIVISION PLAN FILED FOR THE PURPOSE OF PARTITIONING
LAND OWNED IN CoMMON., — Petitioners submitted to the CFI of Manila a
subdivision plan of a parcel of land situated in the City of Manila for the
Purpose of partitioning the same among its co-owners. The Land Registration
Commissioner and the Director of Lands recoramended the approval of the
The National Planning Commission intervened on the ground that peti-
tioners had not submitted the subdivision plan to it for its consideration and
its approval or disapproval. Petiticners agreed to submit the plan of partition
to the National Planning Commission before proceeding with their case in the
CFI. The plan was submitted as agreed upon and the Commission disapproved
the same, because the plan did not conform to the Subdivision Regulations of
said Commission. The petitioners proceeded with their case in court, the Soli-
citor General intervening for the Commission. In due course the trial judge
approved the subdivision plan submitted by petitioners. Whereupon the in-
tervenor brought the case on appeal, contending, among others, that the court
should not have approved the plan by itself but it should have ordered appel-
lant National Planning Commission to approve said subdivision plan. Held,
this contention may have some weight. But the records show that petitioners
Submitted the subdivision plan in question to the National Planning Commission
and that the latter refused to approved the same. Under these circumstances,

procedure followed by the trial judge may be accepted as it is in con-
Sonance with the provisions of Sec. 10, Rule 39 of the Rules of Court. Said
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provisions aut t+ at the cost of the disobedient party a
person to perform any other specific act as directed in its judgment. And if
the trial judge may direct approval of said subdivision by any other person,

t could not do it by itself. FRANCISCO ET AL,

there is no reason why the cour
©. NATIONAL URBAN PLANNING CoMMISSION, G.R. No. 1-8465, Feb. 28, 1957.

horize the court to direc

——

RECONSTITUTION - ir THE RECORD or COURT IN A
REGISTRATICN PROCEEDING 18 INCOMPLETE, TIE ORIGINAL DECISION OR SUBDIVI-
SION PLANS ARE NOT PRESENTED BUT ONLY THE DUPLICATE, THE PETITION IS
FOR RECONSTITUTION. —— Lots in question were adjudicated on February 24,
1934, but the records does mnot show to whom it was adjudicated. In Decem-
ber, 1934 a petition for subdivision was filed, but ruling in record shows the
same was made. A new petition was filed for reconstitution of court record

which was opposed. Held, where it appears that the record of the court in
a registration case is incomplete in that neither the original decision nor the
original subdivision plan appear therein and only the duplicate copies thereof
are presented to Servé as basis for the issuance of the corresponding decrees
of registration the petition i¢ indeed ome for reconstitution that comes within

the purview of Sec. 29 of Act 3110. MAYOL & MaYoL v. PICCIO, G.R. No. 1.-8749,
May 31, 1956.

LAND REGISTRATION —

———

__ MORAL DELINWUENCY Is A GROUND FOR Dis-
BARMENT. — Sometime in August 1952, Atty. Anacleto Aspiras, representing
himself as single, courted and eventually won the affection of Josefina Mor-
tel. On December 22, 1952 following his instruction, she came to Manila S0
they could get married, and she stayed with her sister at Es
City. Om and after December 31, 1952, upgn being assured
allowed him to live with her as her husband. On Jan. 3, 195
cense was applied for with the son of the respondent, Cesar Aspir
of the applicants. Upon suggestions of respondent she was marrie
Cesar Aspiras, although they never live
formality performed at the indication of the respondent who
man and who used his knowledge and education to destroy her.
plaint of Josefina Mortel and after conducting the proper inquiry,

General filed in accordance with the Rules a complaint agai
immorality.

praying for his disbarment on the ground of

defense alleged that the alleged conduct was not sufficient ground

barment. Held, supposing that respendent’s cqnduct is not on

tioned in the Rules for which an attorney may be disbarred, still,
ds other than those

diction, lawyers may be removed from office on groun
merated by the statutes. Perhaps mere moral transgression
held, but on this

to crime will not disbar a lawyer as some cases

decide. But respondent’s moral delinquency having been aggr2 .
mockery of the nviolable social institution of marriage and by corruption
his minor son and destruction of the latter’s honor, the court has agree
he is unfit to continue exercising the privilege and 1€spo
member of the bar. MORTEL v. ASPIRAS, ApM. CAse No. 145

LEeGAL ETHICS — DISBARMENT

was a mar

Respondent in

nsibilities

Dec. 28, 1956-

POLITICAL 1AW — TAXATION — TnE COURT OF Tax APPEALS May T

pirity, Pasay’
of marriage she
3, a marriage li-
as as one
d to said

d together, the ceremony peing 2 mere
rried

On com-
the Solicitor

nst the yesponden®
his

for dist

o of those mer
1 in this juri®

hat
of beinZ- e

N PRO

PER CASES ISSUE WRIT OF INJUN
DERED BY INTERN JUNCTION TO RESTRAIN A DISTRAIN
June 9, 1954 Maxﬁ gf:i‘IZUE OFFI‘CIALS 10 COLLECT TAXES 'GSDT;SRA;II)S;];’I};Y (g{-
against the Collector of Intcomplamed before the Manila Court of First Ins.t-‘ .
taxes and surcharges auege(;}l‘nal Revenue because in order to satisfy war én;i
ter had cause the distraint yddue from her amounting to P3,593,950.78 thpl(l) 2
the name of Marvel Buildiin levy of certain lands and building,'s 1";30'i,stéreda'_
public auction. Denying Iialf‘l_cvorporation, and was about to sell thbe Qar; H;
she was liable, her liabilit; h1 ity for said taxes, she affirmed that, su e?
feiture to the Governmeni ?;d already been discharged with the pr’eviopposfmg
Government of her other re?l .her other with the previous forfeiture uts s}f_
plainant, therefore, asked thd‘ct]es whose actual value was P3,715827.80 “com.
the properties o e ;at defendant and his agents be ordered 'to‘rele(:ge-
impending sale. A prelimina a I.)I‘ehl'fllnary injunction issue to restrain th
Solicitor General, for the d ;} injunction was issued on June 10 i954 The
?’tnd t; lift the in’junction al;geir;dgan;n;i};d 31 m(:{tion to dismiss t}’xe c;n;plain:
ity of the cour i ’ other defenses:
it S e e e Sl
contending that ; ssolved the injunction. intief
it to theg Court t:fe ;:t‘;rt:l\;r:et:;f o;:'{ (;;ciding the case, slloullzllaggifftrzgﬁzllzg
the point, th . . Held, replying to appe , .
to the Courtetipg‘e:ieeAalgufs nere thajﬁ t}ne cont‘"‘)vers?’pclolslzt iozogzer;tlfon 02
stay proceedings to coll(f x‘):ezta s because it involved a petition for injun i' erret
The argament must be ct taxes, which is beyond the competence of Jthac’c T,
GR. 1.8810 decided Fegvegrrulezi. In Zulueta v. Collector of Internal Re COUYE.
Court of Tax Appeals m. ,.1997 we held through Mr. Justice Felix t‘hv:nz!}';’
train a distenint and le ay {n proper f:ases issue the writ of injuncti;n 3) ;
ander dispute, CA vy ordered by internal revenue officials to coll s
. STRO v. ACTING COLLECTOR OF INTERNAL REVENU; ‘é"thaI:\(Ies
- - ) AN [¢X

| 1.-8429, Feb. 28, 1957.

PoriTiC L. —_— N — 8 2
. A TAXATION

OLITICAL W A [0} AFTER THE LAPSE OF THREE YEARS FRrOM

ENUE F THE INCOME TAX RETURNS, THE COLLECTOR OF INTERNAL REV-

D OF THE RIGHT T E cT COLLECTION BY ADMINISTRATIV. Me-

UE Is DIVESTE 0 FFE TVE E

. THOD. — Sambrano filed his i ax v

B ; ! income tax return not later p

2 oncg‘:;:' 02f 7h1159§;11:£e to pay said income tax, warrant :)f tg?sr:ral\;lsé Cv}\:' 1" 1949({

| for distrain;: materi 11'1ee years, 6 months 26 days thereafter. Will t;“s ]Si‘}e

ot the imeome tar r1atlze. Held, after the .}apse of three years from t}f af‘?lfml

ol e ine urns, the. co.llfac'tor of internal revenue is divested t: ;fm%

B conree 1eft i to come tax I.mblhtxes by »administrative methods and th > onl
| or Tax AveEALS A z:nst'étute the corresponding civil action. SAMBRANO v i}(‘:mly

_l 20, 1987 b COLLECTOR OF INTERNAL REVENUE, G.R. No. L-8652. Ma‘irc:

Porrtr
CAL — .
Law TAXATION — PAYMENT MADE By A NoON-P TniET
-ProFIT INSTI-

] FO! \/ ROF —_ -
{ UTION ! R SE.R 1CES RENDERED TO 1T Is NOT DISTRIBUTION OF PROFIT Vicen
® G. Sinco with other members of his immediate family in ted n
corporate a mnom-

hOCk edu i i i e Found te
catlonal mstltution known as th e
ndation Coll
ege of Dumagu .

E Besig :

: e being the founde d i

[ Servj r and president of the coll ;

i ces to the same as a teacher. The Commum‘t; g;,ub?i?i:;r Sllnco rengereg
, Inc. rendere



480 ATENEO LAW JOURNAL [Vol. 6
e college. Dean Sineco was also a principal stock-
As such, the balance sheet for vear

College of Dumaguete carried as Ac-

certain services to the sam
holder in the Community Publishers, Inc.

1951, 1952 and 1953 of the Foundation
counts Payable certain sums of money in favor of V. G. Sinco and the Com-

munity Publishers, Inc., Sinco for his accumulated salaries, and the Com-
munity Publishers, Inc. for services to Foundation College. Dean Sinco claimed
for Foundation College exemption from income tax under Section 27 (e) of
the National Internal Revenue Code as an institution organized and maintained
exclusively for educational purposes as no part of the net income of Foundation
College inured to the benefit of any private individual. On the other hand,
the Collector of Internal Revenue maintained that part of the net income ac-
cumulated by the Foundation College inured to the benefit of V. G. Sinco,
president and founder of the corporation. Therefore, the Foundation College,
The Collector claimed, was not entitled to the exemption prescribed by law.
Held, the authorities are clear to the effect that whatever payment is made
to those who work for a school or college as a remuneration for their services
is not considered as distribution of profit as would make the school one con-
ducted for profit. COLLECTOR OF INTERNAL REVENUE v. SINCO EDUCATIONAL

CorporaTION, G.R. No. L-9276, Oct. 23, 1956.

PoLITICAL LAW — TAXATION — TueE COURT OF APPEALS HAS JURISDICTION

OVER CASES INVOLVING ASSESSMENTS OF LAND TAX. — Buslig Bay Lumber Co.,
a lumber concessionaire of a portion of public forest located in the provinces
of Agusan and Surigao, constructed at its expense a road from the barrio of
Mangagoy into the area of the concession in Surigao. The provincial assessor
of Surigao assessed a tax in the amount of P669.33 upon the expenses in the
construction of the road which the Company paid under protest. Later, the
Company filed an action for its refund in the CFI of Manila alleging that the
road is not subject to tax. In the meantime, Congress approved R.A. No. 1125
creating the Court of Tax Appeals, whereupon plaintiff moved that the case
be forwarded to the latter court as required by sai
denied and, after due trial, the court rendered decision o
to refund to plaintiff the amount claimed in the compl
pealed referring to the jurisdiction as one of the errors.
under Sec. 22 of said Act the only cases that are required to be
remanded to the Court of Tax Appeals which upon its approva .
determination before a CFI are apparently confined to those involving di
puted assessment of internal revenue tax or custom duties, and the preser
case admittedly refers to an assessment of land tax, but it does not mean th?
because of that apparent omission or oversight the instant case should
remanded to the Court of Tax Appeals, for in interpreting the context of Fh
Section above adverted to we should not ignore See. T of the same Act whi¢
defines the extent and scope of the jurisdiction of said court.
held in a recent case “Sec. 22 of R.A. No. 1125 should be interpr!
a manner as to make it harmonize with Sec. 7 of the same Act and th
primordial purpose behind the approval of said Act by Cong™ i
the Court of Tax Appeals exclusive appellate jurisdiction ugver all t
toms, and real assessment cases throughout the Philippines and
decide them as soon as possible.” Busuic Bay Co. INC. 2. PROVINC
MENT OF SURIGAO, G.R. No. L-9023, Nov. 13, 1956.

Held, it is true tha

w

eted in SuC

d Act. -This motion Was
rdering defendant
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PoLITICAL Law __ Taxar

TN 191 o v i ’A (O3 %T;,VBDORE Is SuBJECT TO X

P.el‘sons engaged in th?)ﬁ;n(;- In 1452 the Cebu Arrastre, ax;r Azs:jg:ff S
Ping at the ony np he I thmg of cargoes carried by coastwise vesse]son o
ternal Revenue for exemy ti s ety o Pefitioned che Coumatt fStop-
that the Cebu Arrastre wgs on and refund for taxes paid. CO‘UHSEII 10' wod
was ot engaged 1ue 1oad?0t a “stevedore” under the Tax Code becc“alme‘d
and was not engaged in tran il anq unloading of cargoes o and fromaulfe -
conducted by a BIR agent itsportatmn s, However, e e O'ats
the Tosdimg L 88 (,)f ‘Was found that the Cebu Arrastre en ]gatl?n
vision of the ship’s offioei o gees fo and from the ship’s holds T};gaged -
to only the proper hand]ivnln tfhe work done by the Cebu Arrastre‘was : S‘;'Per‘
ey Mnoper ha theg 04 the cargoes according to their nature e
'Intemal Reacing of ¢ theca;i?;a]:sm:n;ide the ship’s holds. The Collec?::)ll(ri (t>§
ing Cebu Arrastre as a “stevedore”, I(;I;alctl?xtheex%Y;ESOXI‘?Z:&?{:; d,'t'codnSider-

. mi

S}?m of ey i OF loudi s ;Za(;mg;: coastwise vessels cal]inge 3:’ :;11;
th: ﬁ:gﬁl‘:::fea ;gxmlinder Se:c?ion 191 of thz e’;‘:(ior(e}ogzd ;Z‘},l\?;'e;f?:lf.e Subje(:t'to
MTrower. Stevedr;er:pemflc concept of stevedore used by the ’I“Zi aé’l’hed
e &t a stevedore is one w}}o }:{]aces cargoes in the holds of shi Oar'd,

ooy that the b wotfld mz}mtam an even keel, and that even ']ps e

Toppnonts of the | 0, .es.pemaHy. in rough weather, the cargoes wo I;v ot

preplaced from th ty}-latrlt;imal position, still, under the finding of fict o

g et ponrd that re e?’z:)lucfl;;zst;:c lis engalglged in this work of ssto]vr;iaj:

carg ; , appellant w j "

tioner_‘:;p:]];z tag‘:zes vzlth t%le Tax Board that the purpos(:aulﬁ)rbivili]:}ie:; ° th'e

officers over its work lfga;llzefi’ and the supervision exercised by th'ee g?t’h

of ers over its work t]: doadu'lg and unloa.ding vessels including the st: o

o argo, has » SERV;,CE . % with the tax liability of the petitioner-appelvivmg

oy AmnasTn - COLLECTOR OF INTERNAL REVENUE, G.R. No. L-7ZI:.

Poriti y
No 557;:? LAW — ADMINISTRATIVE LAW — UNDER THE PRESE
. N . N
D JURISPRUDENCE, THE INVFSTIGATION OF PoLice OFH:;:RLAVB:’I (R.A.
ERS MUST BR

CONDUCTED BY THE COUNCIL ITSFLF AN

e . ¢ S AND NOT BY A MER

o gic{)itlxleg ferézlgllllos, l(;emg a civil service eligible, was apf)oi(ilzzdc;vj I(;:f:; TfﬂgRE'OF'
1 chargee ﬁ];d o , an Rserved as su‘ch until Jan. 2, 1952, QOp this d (;e o
ity t}slr o]r\;[e toque Geraldizo and despite his denials Senara'lll i
P y the Municipal Mayor of Sibonga, and investio-ag d b . (’)‘s s
] ee” composed of three councilors, created by Resolut;:iore; Ngr i

police
2, Series

| °f 1952, of the Municipal Council. Notwith
| " . standi
i;::e :f bﬁ:n:nllfoslthat the investigation should nl"rng:xgs:zsucf;gt&ft on the
| Proceeded to g 1;] council, as provided by Rep. Act No. 557, th oo
- Signed later brythls case, and on April 15, 1952, rendered an a’dvee cosnn‘lllftee
' firmed by th v the members of the Municipal Council. rse decision,
e Commissioner of the Civil Service, and later by the Civil S
4 vil Service

This decision was af-

%ard of Appeals. Held, th investi of police of
peals. , that the investigation police officers under R.A
0. 557 (as distinguished from section 2272 of the Revisleld Adm]' istrativi te)
Inistrative Code)

"’1l-lst be c
. onducted b the co il it
is " by uneil itself, and not by a mere committee thereof
:t“ esf‘abh'ShEd Jurl.sprudence. Thene—fore, it is c]ear that underl he pre en,
: w, he pohce committee” cunstituted by the unici al ouncil : i oy
he M pal Council of Sibonga
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had no jurisdiction to investigate the appellee Chigf of Police; henfeet,hthzoiel-
cision against him was invalid, even if concm’re.fi in by the rﬁstf) ) eto th-
cilors, specially since the petitioner called attention .from the egmr;mg HERE_
impropriety and illegality of the committee’s actuations. SENARILLOS .
mosIsiMA, ET AL, G.R. No. 1.-10662, Dec. 14, 1956.

POLITICAL LAW — ADMINISTRATION LAW — THg WorDs “CUSTOMS REVENUE”
USED IN SECTION 1411 OF THE ADMINISTRATIVE CODE InCcLUDE ANY KIND OF
INCOME OR MONEY DERIVED FROM THE SALE OF IMPORTED MERCHANDISE VAP;D-
LY AND LEGALLY SEIZED AND FORFEITED TO THE GOVERNMENT. — Alfrec%o I(_i.x oc¢
and Valentin Garcia imported potatoes after having Prevmusly obta}.}l.n; an
import license therefor under Rep. Act. No. 650. This importation, \; ic! wai
authorized for seedling purposes in accordance with the terms of tle ];mpqr
license, found its way in the market after »having been rfeleasﬂd byht he hurea;x
of Customs upon the payment of the usual customs duties and other ccirgef.
Petitioner learned of this ancmaly and informed the Ma‘yor of .the ity o
Manila that the importers were disposing of the'potatoes in .questxon fo}r:‘coTn-
mercial purposes, in violation of their import hcenses.. Actx'ng upoﬁ t 1srr::(;
formation, the City Mayor dispatched a team of police officers who, har red
with search warrants, were able to seize 3,049 crates of potatoes. 'T _e lthe.
porters were charged and convicted for a violation of Rep. Ac? No. 650 :in "
CFI of Manila. The potatoes in question were ord.ereyd confiscated an ;fg-
at public auction. From their sale there were realized net proceeds ‘olf .ne,s
729.80, which the Clerk of Court deposited in the Treasury of the Ph]h}f?p;ds
to the credit of the CFI of Manila and for the acco.unt of the generald u t,he;
Petitioner filed with the City Mayor a formal clam{x for reward un irfur-
provisions of Section 1411 of the Revised Administrative Code for‘ havm,,f the
nished the information to the government which led. to thie seizure (]:‘1 .
conviction of the importers and the confiscation and sale ~of t er i
The Auditor General, and in his behalf, the Solicitor Gen
m the sale of the confiscatcd potaw?s ;
as these words are used 1n
Held, in construing the

potatoes,
tatoes in question.
eral, argued that the proceeds made fro ”
did not fall within the terms “customs 1'e'venué‘ 4
jon 1411 of the Revised Administrative Code. L )
rSnee(:ning of the words “customs revenue” we should not give them ‘thte -rej;:;iion .
meaning indicated by the Solicitor General but the more liberal in elfe .of i
that would include any kind of income or money derlvgd from the G%lv  oment
ported merchandise validly and legally seized and forfeited to the Go
RuBIiC v. AUDITOR GENERAL, G.R. No. L-9507, Jan. 29, 1957.

GOVERMENT OFFICER
MENT CANNOT
CoMPENSATION ¥O
On March 16
lippines, retiT®
First Sergeant
gratﬂit}’» 0
at as Patfd
His appoin?
Pending 2€

POLITICAL LAW — ADMINISTRATIVE LAW — A RETIRED
OR EMPLOYEE WHO REENTERS THE SERVICE OF THE GOVERN
CEIVE BoTH THE PENSION, ANNUITY, OR GRATUITY AND THE
THE POSITION UPON REENTERING THE GOVERNMENT SERVICE. ~
1951 H. M. Peralta, a member of the Armed Forces of the Phi
under the provisions cf Rep. Act No. 340 with the grade of
after 30 years of continuous service, and was paid a Jump sum
£3,600. On Jan. 3, 1952 he reentered the service of the Gov,erggle
man of the Caloocan Police Force at a monthly salar‘yiof ?80:
ment was duly forwarded to the Commissioner of Civil Service.

" Tegistered was confusingly similar to its

;hasers and he refused
eld that the question of infringe i

ot ¢ do;;ninancy‘ fringement of a trademark is to be d
not conclusive. If the competing trademark contains the main o
fiominant feature of another and confusion and
| Infringement takes place. Duplication or imitatio
® Necessary that the infringing
. two roosters appearing on -the label of the applicant
. On the trademark of the oppositor, although of diff
Same family of chicken, known
Philippine§ and when a cook or
2 food seasoning product for the kitchen, the
?:llaxslmoll:’t.woulgI most likely be uppermost in her mind and would influe
. ro;st(;:n(i- tV:.O }zz(:.:ltlecri regardless of whether the brand pictures a hen or
v. DireCTOR, G.R. No. L-8072, Oct. 31, 1956.
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:;orll)eir.l 3}1151§§;)om(§me§nt he recei:red compensation as patrolman from Jan, 3
appointme;lt ‘b-ut' courrls‘ipttl; 19. 1953 the Commissioner authorized his temporary
dotormination o o ren . € same through the Auditor General “for the proper
Sttt P atter of're-;funds which under the existing laws retired
ment mmd ¢ Th}e za(;«i r.equn»ed to make upon reinstatement in the govern-
Ry receive.d ; M»u 1]{01 General asked for the refund of the gratuity of
No. 340 ahich hey 1‘. def”mogenes Peralta under See. 1 (a) of Rep. Act
of the Avmed o Yecelfvih n l}l.rrlp. sum upon his retirement frem the service
omplopan med reercltzs ‘0 N e Ph]?lpplnes. Held, a retired government officer or
penSim; o nters te.servlee of the Government cannot receive both the
enteriﬁg’ the Gg{rel(irrxmg(::t uéte);‘v?:]ed t?Ie comptenslation Shvaisl e
T b ! -e. € must elect between receiving the 2-
is:;n; }:len;l:;‘tljirc,eozfg&a:u&ii and thte ct;npensation for the position upin reenp::;-
¢ ernment. Pension, annuity, or gratuity is granted b
the Government to its officers and employees i y iti . et
rendered, designed primarily to providepfo}; old nagzecz‘:iglt;?:abzfitﬁai; speel;::r?:

in its employ. PERALTA 0. ¢ )
i A v. THE AUDITOR GENERAL, G.R. No. 1.-8480, March 29,

Poritican Law — ADMINISTRATIVE 1AW — INFRIN
IS TO BE DETERMINED BY THE TEST OF DOMINANCY.
filed with the Patent Office an application for the r
consisting of a representation of two midget rooster
with the word “Bantam” The Agricom Developmen
plication on several grounds,

GEMENT OF A TRADEMARK
— Petitioner, Lim Hoa,
egistration of trademark,
s in an attitude of combat
t Co., Inc. opposed the ap-
among others, that the trademark scught to be

; trademark, consisting of ictori
Tepresentation of a hen with the words “Hen Brand” and “%V[ark: ﬁ;?;];il

which mark or brand was also used on food seasoni

S . Seasoning product, before th
Pse. of the trademark by the applicant. The Director of ;—"atent found anlt‘ie heI;
in liis order dated June 26, 1954, that to allow the registration of the appli
cant’s trademark would likely cause confusion or mistake and deceive pll)n'

registration of said trademark. Held, it has been

Similarity in size, form, and color, \vhﬂ:ti}zll::?::t blls’
r essential or
deception is likely to result,
n is not necessary; nor is it
label should suggest an effort to imitate. The
and the hen appearing
! erent sexes, belong to the
as marok in all the principal dialects in the
a household helper or even a housewife buys
brand of “Manok’ ’or “Marka

nce her

There lies the confusion, ev

en deception. Lim Hoa

PoLrricar Law — ELECTION LAW — A SUBSTANTIAL AMEN

W DMENT, INTRODUCING
GROUNDS OF PROTEST Is ONLY ALLOWED WITHIN TH

E TiME GRANTED BY
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LAW FOR THE FILING OF A PROTEST OR COUNTER-PROTEST. — Claro Robles and
Leon Guinto, Srt., were candidates for the post of Provincial Governor of Que-
zon in the elections held in November of 1955. Guinto was duly proclaimed
elected on December 5, 1955, and one week later, on December 12, 1955, Claro
Robles filed in the court below his petition contesting the election of Guinto.
The latter filed on December 16 his answer and counter-protest, which he sub-
sequently amended on December 27. Neither the original nor the amended
counter-protest mentioned Precinct 1-A of Guinayangan. On June 1, 1956, six
months after the case was begun, respondent-protestee, Leon Guinto, Sr., pe-
titioned the trial court for permission to amend his counter-protest by in-
cluding Precinct No. 1-A of Guinayangan which petition was granted. Hence,
this petition for a wrt of certiorari. Held, it is the established rule in this
jurisdiction that a substantial amendment, introducing new grounds of pro-
test (new matter or new precincts), is only allowed within the time granted
by law for the filing of a protest or counter-protest. The rule not only aims
at protecting the other party from unfair surprise, but primarily tends to im-
plement the speedy determination of election contests in consonance with the
legislative policy prescribing that such contests be decided within one year. At
the risk of occasional injustice and inconvenience, it is deemed more important
that election contests be ended as soon as practicable, so that the results of
the election be authoritatively determined once and for all, and the people
may turn their attention to their moral pursuits for within two years the
partisan turmoil is bound to be renewed by the next election. This salutary
policy would be defeated if amendments were not confined within strict time
limits. ROBLES v. DEL ROSARIO, ET AL., G.R. No. L-10913, Feb. 15, 1957.

PoLITiCAL LAW — PUBLIC CORPORATIONS — THE PROVINCIAL BoarRp HAS THE

MENT WaicH IT HAS

POWER TO ABOLISH POSITIONS OF THE PROVINCIAL GOVERN
its 1952-1953

THE POWER TO CREATE. — The Provincial Board of Rizal in
budget abolished the positions of petitioners who were civil ser
Said positions were: — position of clerk in the District Health Office;
fice of the Deputy Assessor; and the position of Superint
tian Tribes of the province. The reason was “insufficiency of f
gurate improvements necessary for the public welfare.” Upon petition
Sec. of Finance, the Provincial Board was directed to restore t
abolished. Upon reinstatement, petitioners claimed for their sa -
the time they were separated from the service because the abolition of. thet
positions was contrary to law. Held, the principal ground for the abolitl?ﬂ o
the positions of the petitioners in this case was insufficienc
gurate improvements necessary for the public welfare.
sonal according to the evidence, to show that the positi
abolished, for political or other reasons. It was the Provincial
created the positions in question, and so it was its consequent prerogad
abolish said positions in the exercise of its discretion. DOMINGUEZ ET AL.,
PROVINCIAL BoARD oF Rizar, G.R. No. L-10057, March 30, 1957.

tive

or tus CoUr? O

RBCORD ON APFE

REMEDIAL LAW — CIviL PROCEDURE — WHEN THE ORDER
nps  PERI

ORIGIN AUTHORIZES APPELLANT TO FILE AND SUBMIT A JOINT
WITHIN THE REGLAMENTARY PERIOD THE ORDER ISSUED SUSPE

vice eligibles-
Of-
endent of Non-Chris-
ands to inat”
to _the
he positions
lary during

Pe‘?itioner then brought this special civ
» 1é.1t1f)n. Thereafter, she brought to the
] Sisting on her right to collect rents
Z; ac«lzrm;(; rents. But the quashir;g
pea.l. eld, the surety is not made a party b i

-“; :llllge Juiligment in tl}is case revoking Judgz TZn’SEf;’:Se: ot
1 Tsedeas bond will not affect said Surety Co e

is
Co
ourt of Appeals. As the other respondent is

| ot
1 anldecg. ‘As a general rule, it is not within the f
| Propo:':?de a moot question or speculative,
1 1tion, or a purely academic question. Castro v. TAN, G.R. No. L-9515

k'SIC
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FOR FILING APPEAL oy GRAN
Court of Fire: : ‘.T ADDITIONAL TIME. — On Ce
1952 ot th;:t;?a(ie ‘E:,d]udl(.:ated lots in question to respond:lbte; llgéciff e
foint rerord o am whiai given. December 12, 1952, they asked tt; f’fr v
vacation Teave of oo J‘udcewas acted upon only on January 13, 1953 due tloetha
on February 16, 1909, Tie. Copy of 4the order was given to the petiti :
1955, Wan aposer Desfcet dCOI‘res-pondlng appeal was filed on Februa 01;91‘
case, the order e 1 Cour: Oifm F,IITle? Held, under facts obtaining ill;yth'o’
tion to filo. aug subonts e origin a.uthorizing appellants upon latter’s mls
mettary pesind recuiond iproval a joint record on appeal within the re IO-
pending' the running of the pefio?‘;,;rwtise ifs’?'ued ? said e eftbor of fu::
or of wrami 1 1ling of said joi i
mentars peri0§ vt!}l:;z}e}fc};}r;ed addxtlon.al time, equivalent to Jthrelt piex?t()iz(ril O;;‘ iy
Trson . oo wh APPEALgotGexplred at the time of the filing of said re'gla-
, G.R. No. L-8454, April 13, 1956 e motion.

Manila munici UESTION. — In a detai
accrued ronts p:;l :;)u;t, W. Burr was ordered to pay Maria C:lsréiz sult. n the
nting to P9,225 plus P1,000 as attorney’s fees’ P;tltloner,
) . urr ap-

secure bayment of the accrued lents) damages and costs adJud]cated to peh

tioner, plaintiff in saj i
, said detainer case. Burr’
et ' . urr’s surety was th i
Taden s ol;ritﬁ' 01‘2., I'nc., which was not made a party in :heAsj‘oaade -
Py L attomee’ :mla CFI reyersed the decision appealed, avl\)raesdeeri'lt Bare
ety o 3;1 stoe«z: tolbfh paid by petitioner. About a v&eek l:ter lB3urr
v nce e supersedeas bond i Lio in
subn tic ond for b i icto, i
dedSizrtl‘ 1}:]1:3i dec;smn favorable to him. Maria Castro conilerixgde{iméﬁms Ry
o n ha O;‘u}. yelt ‘become flpal, and that the bond answered f Nty ooms
inal judgment in the action. The court granted }‘;1‘ e
t ) T urr’s motion.
IICactlon to vacate the order of cancel-
he ourt of Appeals the main case, in-
fe Court granted her the sum of PS; 225
of the bond was not discussed in gaid
Therefore,
viving the

urr . X A jud, ; :
would entail no material advantage to pe’citionerJ Bg:;lgliyhenlflg aﬁatht
- ond, she

entitled to im i

Tecover remts from him in accordance with the decision of the
merely a nominal party, the
than academic, of no practical
unction of a court to act upon
theoretical or abstract question or

eb. 20, 1957,

REME

DIAL LAw — .

AL INJURIES WHIC CII‘{IL PROCEDURE — CrviL ACTION FOrR DAMAGES FOR PHY-

ARATELY AND IN H KESULTED IN THE DEATH OF THE VICTIM MAY PROCEED
DEPENDENTLY OF THE CRIMINAL PROSECUTION For HOMICIDE
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__ Teresita was run over and mortally injure
J

by the automobile of Basilia which was allegedly driven by Liggayu and Ba-
silia’s minor son, Roy. An information for homicide thru reckless negligence
was filed against Liggayu and Roy. Later, and while the criminal case was
pending, petiticners filed a civil case for damages against both drivers and
the owner of the car, Basilia. Counsel for defendants asked the suspension
of the civil case in view of the criminal procecding. Over petitioners’ objection,
the petition for suspension was granted. After one year of waiting, petitioners
prayed in a written motion that the civil case be heard without awaiting the
outcome of the criminal action. Acting on such petition respondent judge de-
nied petitioners’ motion on the ground that the criminal proceeding out of
which the civil case arose was still pending. Held, Art. 33 of the new Civil
Code provides that a civil action for damages brought by the injured party in
cases of defamation, fraud and physical injuries shall proceed independently
of the criminal prosecution. Herein petitioners urged application of this art-
icle, contending that the civil action for damages arose out of physical in-
juries. Physical injuries in Art. 33 include bodily injuries, even those causing
death. DYOGI, ET AL., V. YATCO, ET R. No. L-9623, Jan. 22, 1957.

Basep ON THE SAME OFFENSE.

AL., G

Aw — CiviL PROCEDURE — ANNEXES ATTACHED TO A COMPLAINT
10NS. — Plaintiff’s petitions to the Court
d of failure to make adequate allega~
ferences to various annexes to

REMEDIAL L
Do NoT TAKE THE PLACE OF ALLEGAT

of Appeals were dismissed on the groun
tions, and substituting for the same, general re
the petitions, so that a reading of the petition alone failed to give a clear and.:
coherent idea of what the petitions were about. Hence, this motion for recom
sideration. Held, exhibits attached to a complaint do not take the place ©
allegations. They are referred to and annexed for the purpose merely ©
supporting the allegations of fact made in the complaint. No matter ho

many exhibits may be attached to a complaint and made a part thereof, th
pleader still lies under the duty of alleging in the complaint itself all of th
the same as if ©

facts necessary to establish his cause of action precisely

exhibits were not attached. The complaint, should recite all the facts to whic
the court’s attention is called, stated in a clear, coherent and concise M2
ner, without requiring any veference to or ewamination of the annexes:
reading of the latter should not be made necessary except for the purposeé ok
checking or verifying the correc acts allege
the complaint. In other words, the complaint must contain a brief summa
of the annexes referred to therein, so as to be complete by itself independent
of such annexes. LA MALLORCA v. COURT Or APPEALS, G.R. No. 1-11953, Mar

tness or completeness of the f

18, 1957.
URISE;"‘EDIAL LAw — CIVIL PROCEDURE — JUDGMENT BY DeFAULT DUE TO I;A
F DEFENDANTS TO APPEAR BECAUSE OF THE INEXCUSABLE NEGLIGENCE,
oOn August 12,

His Coun
laintits ;m‘ WouLp NOT BE A GROUND FOR NEW TRIAL. — A
plainti iled a complaint inst defendant for th ecovery of a portlon
bout six hectares against defendants for the T er. tle
2 of the land covered by its Original Certificate of Ti
Defendants answer. covered by its Origl © . T)
68. ered allegin hi the land in question-
L for hearing 2 g owners 1p over e " noti
case wWas s¢ & on January 27, 1955, defendants having been .
thereof, through counsel on Januayy 3 1955. At the date of the heat®

1957]
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[
neither defendants n i
¢ or their ¢ S
HEE o presont hi ) ounsel appeared. The court order i
ing the g ;i:s‘;iime., and or} the basis thercof, rendered jl;(i*'r:}};itp?m-
o vaate o ue De?: Cl})elon’gmg to plaintiff and ordered thebdefend e
ond now teisl, clair;ﬁng thn ants’ counsel filed a motion for reconslide ?‘ts
ith dotendants wpming | ]:'it' corfnsel failed to communicate before th ri il
that 1 was oty o Ja;mmlwvmg in the mountains and far from the pobel:a .1‘131.
Triola, who Tived anon pou 131 22, 1955 that he entrusted to a student n“‘m&
2 lettor o dotomdamis advisirll ;Yil}?ters from the house of one of the defendz.lzfs
Triola, whose atfs > ac em of the trial set for January 27; :
e wose anl(;iav::;ts V;;Sn ii?j;hte;l to the motion, forgot to del;iyvc;:7 ;aaild]dle?;eaﬁ
o Tomuary o7 the oo th ereof only when counsel i ir i
) o the et ¢ 4 nquired from him
ea. Ty . Said motion was edni g i
date of the, ;2:3591 had, from January 38, 1955, when he n‘;ead; hext]'cf(?’ g
gate of fhe hes ;r;f,Jt:;r:g;fzir d;ys to contact his clients angoi;iz:gmoihthe
of the tr 7. owever remote from t v ex'n
gonces of i:);‘end}z;?ts, counse} had ample time to commun?z‘;r;estl::?tl;;5 o o
fore the U fa.ilure ston:Ig)llzc:r lir; Icn‘onlpt]y notifying his clients of the t:]rei;nl b:;
well & lure ourt on the date ¢f the heari is i :
and « oe(s; I;wt justify the new trial asked for by hime ;armg’ 5 Vi
AL, G.R. No. L-10103, March 28, 1957. . OTETE v VicrontN

REMEDIAL LAW — CiviL PROCEDURE
TAKEN X ROCEDURE — A SUMMARY JUDGM
— *IFPII:\?:;E?:AI;:S L&NSWER T“ENDERS GENUINE ISSUES BE:;EI;NN:;E“IZELL
covery of thé sum of O?ggooto an action against defendant-appellant for th e
by the appellant from ti’le Prlzpé‘esetr}x“c;nia;l;ieainognt of a loan allegedly tealfeex;
wit i ity N nt of which
in ;:ir; tli]?f??sm;;?;rbond’ and for whicl‘f appellant as counterig?u};er}ie:+o§u228nteed
plaint further alles 3 1f}r:ortgage on his share in a parcel of land“ ’TheeCuted
interests, to theA PgI‘iI 5 at the appellant failed to pay said loan tégether ?Tﬂ
thereof from plair;f:‘ff," ;15 a ‘resu]t of which the bank deduct;.d the am wi
fact of the loan an dl thS eposnt‘. Appellant Alvarez answered admifti e
ing knowledge of th e execution of the mortgage of the comlglaint b :gd the
further alleged Oth e alleged .payment made by plaintiff to the E;NuB o
modation Ofgone ;It the loan in question was secured by him only m - and
against appellant a(oi Lam, and that plaintiff agreed not to take an acctom-
the Iattor had fa‘?rii the mof'tgage executed by him in plaintiff’s favy S ep.j
of this amsenr thl e1 to obtain payment fl'om said Hao Lam. On thor l:mt'l
summary udgm et ower court upon motion of the plaintiff handed g N a
defendan s afs ent in favor of the latter. Held the affirmative def o‘im 2
2 third part awgr tha.t he secured t}"Ae loan in question only to aecoe ensz o
hé d failed toy ;11 1::hat appe.llee }?romlsed not to proceed against h;mmmz.la?:
and manmor 0;0 ect from said t‘hll"d party, tenders genuine issues on t;mmi' !
Co. Tren s ALV};ayment of the indebtedness in cuestion. GENERAL I e time

: . ALVAREZ, G.R. No. L-9434, March 29 1957 NERAL INDEMNITY

REMEDIA
BErore It L\;:AASWI—:OC'II‘VIIL PROCEDURE—A CERTIFIED COPY OF A DOCUMENT MADE
AND THE BURDEN os PRS ADMISSIBLE AS SECONDARY EVIDENCE oF ITs CONTENTS
00F Is UPON THE PARTY QUESTIONING ITS CORRECTNESS.

: — A R
: ppeal by the spouses Maxima Alcala and Hospicio Redito from the deci-
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sion of the Court of Appeals affirming the judgment of the CFI of Pangasinan 489
in Civil Case No. 9173 thereof declaring appellants owners of a portion of land
in question of about one hectare in area while adjudicating another portion
thereof of less than one hectare to spouses Leandron Rangel and Marta Regines
and the remainder of the land to plaintiffs Bernardo Rangel, et al., and also
condemning appellants to pay pizintiffs 3,000 as damages. The land awarded
to the spouses Leandro Rangel and Marta Regines consisted of Marta Regines’
property donated to her propter nuplias by Andrea Navarro and her children,
inciuding Leandro Rangel, and also the latter’s own property segregated from

::ei:ns;’esapnieta:ng m t;l e record of the trial only, was only for that oceasion
e of factplzfﬁ] 1(110@ the record tbat he was attorney of record, Ir:
pew o = , ‘L order f}f t-hf: court for service of the decision on the de-

erself was fully justified as this is expressly authorized by the

Rules (Rule 27, Seec. 2 NZU . XE7 B ~
Losr » Sec. 2). ANZURES v. IraNEZ, ET AL, G.R. No. L-9442, Jan. 28,

appellant Alcala’s land by changing the eastern boundery of the same. This REMEDIAL LAW — CIVIL PROCEDURE - THE PROCEEDIN P

change in boundary was based mainly on a document, Exhibit 4, wherein appel- - IN THE ENFORCEMENT OF THE GOVERNMENT LIEN ON I[iM; SUposD BY LAW

lant Alcala appeared to have rezognized the ownership of Leandro Rangel of RIGATION FEES Is CONSIDERED IN PERSONAM. ‘Me:CNg BYGR::ASO? OF IR-
4 . — edes Gatmaitan was

listed as the owner of Lot No. 8709, situated at Kaytukong, Paombong, Bula-
can, served by the Angat Irrigation System. For failure t: ’pay the irgz“’i ration
cha?ges for the years 1945, 1946, 1947, 1948 and 1949 proceeding fo thg 1
lecticn of unpaid irrigation charges were instituted in the CFI ff Bl:l an in
accordance with Irrigation Act No. 2152, as amended. Among th ddlz'wan “:
l<.>ts proceeded against was Lot No. 8709. Section 13 of the aioresitez 1;“1‘{9“
tion Act Provides, among other provisions, “The Clerk of Court sh 11 :l?g?-
upon publish in the manner provided for the publication of summons ?ln e're'-l
acu.(m, a list of the lands so filed by the Director of Public Works ecom.
pa.med by a no’;ice requiring all the owners to file an answer theret(’) 3:1?;111!111-
thlrtyj days after the completion of the publication.” The publication above
de:scl'nbed was made and upon failure of Mercedes Gatmaitan to file her an .

WIthuix the period prescribed, judgment by the court was rendered a ainstsv}:e;
ordern'lg the sale of Lot No. 8709 or such portion thereof as may be gx;wece ;

to s?,tlsfy the delinquencies in the irrigation charges, and costs of th;essa:g:
ceedings. Personal notice was not sent to the owners of the delin uentI; ts
of the delinquency and of the necessity to make an answer. Heldq althouoh
the proceeding provided by law in the enforcement of the Governme,nt lien fn
lands by reason of irrigation fees is a little different, for the Protection of the
landowner delinquent in the payment of said irrigation fees, we should adopt
apd follow in this jurisdiction as the better rule, that said Proceedings be coﬁ—
sidered in personam in the sense that, although the delinquent larf‘lowner is
summoned by publication, he should be sent personal notice of the delin uency
. anq cf the necessity to answer, addressed to his last known address a(ild by
- ordinary mail. GATMAITAN, ET AL. v. DIRECTOR OF PUBLIC Works Er aL. G.R

No. 1-10012, Dec. 27, 1956. ' T

that portion of the land that had been segregated. According to appellant
Alecala Exhibit 4 was spurious ar.d anomalous since it was only a certified copy
of an original executed by a Notary Public, who had acknowledged the original
document, the original document having been lost. Appellant claimed that only
the Bureau of Archives could make the certification of the loss of the original
document in order that secondary evidence thereof could be admissible. Held,
as long as the original thereof in the possession of the parties have been proven
lost, a certified copy of the document made before it was lost is admissible as
secondary evidence of its contents, and the burden of proof is upon the party
questioning its correctness to show that it is not a true and authentic copy
of the original. ALCALA, ET AL.. v. COURT OF APPEALS, G.R. No. 1.-9218, Oct.

31, 1956.

REMEDIAL Law — CIVIL PROCEDURE — WHEN THE RECORDS OF THE TRIAL
CourT SHOW THAT PETITIONER FILED HER OWN ANSWER, AND THAT No LAW-
vER EVER ENTERED HIS APPEARANCE AS COUNSEL FOR HER, SERVICE OF THE De--
CISION TO THE PETITIONER HERSELF IS JUSTIFIED. — Petitioner was a fourth-
party defendant in civil case Nc. 10794 in the CFI of Manila. Manuel Casal
was the fourth-party plaintiff ir. said civil case. The latter filed said fourth-
party complaint against former for contribution, indemnity or subrogation for
any amount that may be recovered against him by Enrico Poblete not ?X'
ceeding P5,000. Upon bzing summoned Anzures filed an answer confessing
judgment, in favor of Casal in an amount not exceeding P5,000, which amount
she had received as purchase price of the property in litigation from Casal.
A trial was held in the aforecitzd civil case and at said trial, in view of the
absence of the attorney for Casal, Atty. F. Saulog, counsel for Anzures Ver-
bally moved that the complaint against Anzures be dismissed for failure of
Casal to appear at the trial. The court entered an order dismissing the com~

. . o s fes-

plaint against Anzures. But upon finding that Anzures had made a coB : REME

sion of judgment in favor of Casal in her answer, it reconsidered the Or'd?r Oi e A-*T‘;)(:QL LAWB- CIVIL PROCEDURE — ONE OF THE GRounps UpoN WHICH

dismissal. Judgment was rendered in the case. Of this judgment, petition®  Prarny MAY BE Dismissep UPON MoTION OF DEFENDANT Is THAT THE
order © NTIFF HAS NO LEGAL CAPACITY TO SUE. — Plaintiff claimed to be a non-

: ;:‘S)Cl; corporation orgapized and existing under the laws of the [Philippines.
E Slot 5 me.mbers were llcer.)sed' owners and operators in the City of Manila of
e mach.m.&s. {&s suc}%, it filed a2 complaint in the CFI praying that a pre-
: Inary injunction be issued to restrain the City Mayor and the City Treas-
9 Wer- from enforcing Ordinance No. 3628 passed by the Municipal Board of
| giazyla on March 19, 1954 and approved by the City Mayor on the same day.
i Jrdinance No. 3628 limited the operation of these slot machines and other simi-
E AT mechanical devices to areas of more than 200 meter radius from any chureh,
OSpital, institution of learning, public market, plaza and government puildings.

Anzures, was notified by a copy served on her upon express the
the court. Petitioner objected to this mode of service. Held, as to de-
c¥a.1m of error on the part of the trial court in not giving notice of the' e
cision to her counsel, the records of the trial court show that petitioner (A
zures) filed her own answer, ard that no lawyer ever entered his appearaf®
as counsel for her. The Onl,y téme when she appeared by counsel was at thi
time of the trial (on July 19, 1954 when Atty. Saulog appeared for her) bu
it does not appear that this attorney was appearing permanently as her l‘awyel”
as she entered no appearance in the records. His appearance at the time ©
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licenses for their operation from P55 annuall).’ _to P330
payable in advance. Upon filing of bond, the writ of preliminary injunction
was issued as prayed for. The Asst. City Fiscal, on behalf of defendaﬁts,
filed a motion of lift the writ of preliminary injunction as We;ll as a motion
to dismiss on the ground that the plaintiff had no legal capacity to sue. In-
quiries from the Securities and Exchange Commission and the. Bureau of COIT]-
merce disclosed that the plaintiff was not jegistered and did not appear in
the files of said offices. Held, the right to be and act as a corpora!:mn is
not a natural or civil right of any person. Such right as well as the rlg}}t to
enjoy the immunities and privileges resulting from ittmcgrperatiox;yczrsgtgz
2 franchise and a corporation, therefore, cannot be created excep

a special authority from the state (II TOLENTINO, COMMENTARIES AND
JURISPRUDENCE ON THE COMMERCIAL LAWS OF THE PHILIPP'INES,
734). Section 1-(c), Rules of Court, provides for the grounds upon Wh-lch an
action may be dismissed upon motion of the defendant and one of t}.lem is tha’t’
“the plaintiff has no legal capacity to sue”. And ‘f]ack ot: capacity to sue
means that the plaintiff is not a corporation duly registered in accordance with
law (I MORAN’S COMMENTS OF THE RULES OF COURT, 168, 1952 ed.
RECREATION AND AMUSEMENT ASSOCIATION v. CITY OF - MANILA, ET AL, G.R.

No. L-7922, Feb. 22, 1957.

t also increased the

REMEDIAL Law — CIvVIL PROCEDURE — THERE Is No JEOPARDY WHERE THE
FIRST INFORMATION IS DIFFERENT FROM THAT WHICH Is REQUIRED TO SUSTAIN
CoNvVICTION UNDER THE SECOND INFORMATION. — Defendant-appellant had two
charges against him. The first information charging the defendant anfi sevez
others with robbery in band alleged that “conspiring together and helpll:lg on
another for a common purpose and all armed with bolos, by means of v101.enc‘i
and intimidation, (they) did then and there wilfully, unlawfully and felomousr :
ly, take and carry away with intent of gain and against the will of the ?Wf;e”
thereof, ten (10) sacks of copra valued at P200.00 belonging to Jesus A}f?m
Arraignment was had and defendants pleaded not guilty to the charge. 'Tf I;ma—
formation was dismissed on motion of the Provincial Fiscal. Another 1nio o
tion was filed charging defendant-appellant with theft as accessory after on ;
fact. Said information recited that “having full knowledge of the comrrlssua””
of the crime of theft of ten sacks of copra from the hacienda of J'esms1  ous
he, defendant-appellant, “did then and there wilfully, unlawfu]‘ly and i‘; :n and
ly take part in said crime after the commission thereof, to wit: by o copra
there buying from the aforementioned persons the stolen ten sack% band i
Held. the evidence necessary to support a conviction for ‘robbel’y mft 8
diffeyrent from that which is required to sustain a conviction for thet placéz
cessory after the fact. Hence the defendant Damaso Que.des was'l';,:d °f th
nor could he be deemed to have been put in danger of being convxcfac'c nde
crime of robbery in band either as principal or as acccssory after tl;e 1956,
the first information. PEOPLE v. QUEDES, G.R. No. L-8809, Dec. 29,

FiL:
. ONTHS FOR
REMEDI;LT;':XVN — Civi., PROCEDURE — THE PERIOD OF Six Nf)ULD BE Cou
ING THE PE FOR RErimp From A JUDGMENT OR ORDER SHOUL d leavin
gp From THE ENTRY OF Sucy jypovens op OrpER. — Cristina die etit
will. Asi was appointed judicig) administrator. As such Asi filed a P

1957] SUPREME COURT CASE DIGEST

491

for probate of Cristina’s will. In said petition Asi intentionally omitted the
name of Emilio Soriano, altho he knew that the latter was a nephew of testa-
trix and was one of her heirs intestate, she having died without any sur-
viving spouse, ascendants or descendants. As a result, Soriano was not given
notice of the pendency of the petition for probate nor of the date set by the
probate court. The order admitting the will to probate was rendered on Oct.
10, 1951. Soriano filed a petition for relief from said order on April 22, 1952.
For the reasons stated in Soriano’s petition for relief, the probate court vacated
its order of Oct. 10, 1951. Now Asi wanted the decision of the probate court
reversed on the ground that the petition for relief filed by Soriano was filed
only 6 months and 12 days after the rendition of the order admitting the will
to probate and, therefore, out of time. Held, the period of six months is in-
correctly computed by the appellant from the rendition of the order com-
plained of; it should be counted from the entry of such order. This is evident
from Sec. 3 of Rule 38. Under Rule 385, sec. 2, a judgment or order is en-
tered by the clerk after the expiration of the period for appeal or motion for
new trial, i.e., after 30 days. This means that the probate order of Oct. 10,

. 1951; could be entered, at the earlicst, on Nov. 9, 1951; wherefore, the peti-

tion for relief, filed on April 22, 1952, was within the six months period
allowed by law. SoriaNo v. Asi, G.R. No. L-9633, Jan. 29, 1957.

REMEDIAL LAW -— PROVISIONAL REMEDIES — A MANDATORY INJUNCTION
TENDS T0 Do MORE THAN TO MAINTAIN THE STATUS Quo, IT Has BEeEN GEN-
ERALLY HELD THAT IT SHOULD NOT ISSUE PRIOR TO FINAL HEARING EXCEPT

ONLY IN CASES OF EXTREME URGENCY. — Moises Antenor and others, here-

. inafter referred to as respondents, filed a complaint in the CFI against peti-

tioners praying that they be entitled to the use and possession of certain pas-
sageway, 3 meters wide and 34.4 meters long, existing on a lot adjacent to
D. Silang Street, which is a portion of Lot No. 133 of the Batangas Cadastral
Survey and that, pending the determination of the case, a writ of preliminary
mandatory injunction be issued ordering petitioners to remove the stone wall
and fence erected thereon by petitioners and the status quo of the lot be main-
tained, so that in the meantime respondents may continue the use and enjoy-
ment of said passage-way. Respondent claimed that for 50 years they had

. been using the northern portion of the lot in question as a passage-way. Pe-
i titioners claimed ownership of the lots in question and further alleged that the
closing of the passage-way did nct cause any prejudice to respondent because
¢ the lots belonging to them abut since the year 1940 on a small street 3 meters
. wide which was expressly provided for them by their previous owner, which
. Street in turn abuts on Calle M. H. del Pilar and from this street they can
.?asily go to any other place of the locality. Held, the mandatory preliminary
f Injunction tends to do more than to maintain the status quo, it has been gen-
- erally held that it should not issue prior to final hearing except only in cases
of extreme necessity.
¢ V. BarcELONA, G.R. No. L-11885, March 29, 1957.

In this case such extreme necessity is absent. BAUTISTA

REMEDIAL LAwW — PROVISIONAL REMEDIES — WRIT OF CERTIORARI WILL NOT
IE T0 CORRECT AN ERROR ALLEGEDLY COMMITTED BY THE TRIAL JUDGE SOME

1 S1x Years Aco. — Petitioners brought an action against the respondents for

he recovery of a registered parcel of land claimed by them under a transfer
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certificate of title issued in the name of the petitioner. T}:le l():omgi:n:ite;:ngzi:
i tion, though formerly owne y
alleged that the Jand in ques s ‘ N b Ceeaant
i Iready sold it e retro to one .
had ceased to be his, for he had a } . 4 that said Fonta-
i it within the time stipulated, an at
d had failed to redeem it within t ' .
?\25 after consolidating title in himself, had in turn ﬁolddt}:(; al:x;iet?i e’;};ds;lg
. iti i i ther allege > ,
‘osa. petitioners herein. The complaint furt ¢ nda
va(ie&elr?Z f,ufther right to the land, wrested possession tl'xereo}f1 fromT;clhe (f;?;x;;l:f‘i
i i it from them since then. e de:
in 1944 and had been withholding it { : :
lalixswelred with a general denial but with the explanatlor;) t}}z;till?:e V::sr eds(;l;:,i
i i i in view of the court’s
avoid being declared in default in view o ] .
i?stfnotion for an extension of time to file his answer for .\Vhlch 1e:1.son Zl; Xla;:
requesting for leave to file his special defense later. Wlthouthac n}:gection is
request, the Court at the instance of the plaint]fi:s and o:;er t;l eteo c?f ton of
th defe;ndant, rendered a judgment on the pleadl.ngs', un eg alndemning .thé
1946, ordering the return of the land to the plaintiffs an co e
defe;xdant to pay them damages. Seven days fafter .recewmg not ‘ ,l N
decision, the defendant filed a motion for reconsideration and ner rxlan;t hih
he supp’lemented later with another motion for t}txle1 tsame p::;oc.}eed A
i at was et
leave to file an amended answer tha !
. requeStBlf:rthe motion was opposed and it remained unact(;ied upond for ;:?:g
i i the court then entered an order s
ars, that is, until 1949, when e ! &
lay;ige ):c;e judgment’ aforementioned, admitting defendalr;ts .amen(;:di :n:i\;vsel;’ ;:12;
i i lendar the case for hearing. -
directing the clerk of court to ca : I ; o o ad
iti h a writ of certiorari on g
etitioners now seek to amend throug ] ”
?}11:; I1);he respondent judge “committed an errordof ]aw3 and grz.; ;)r:buzeld
i i i i i isi mulgated some 3 years 3 “
discretion” in setting aside a decision pro e 8 years bt unti
ined of was handed down in 1949, 1 !
although the order complaine ! s mo ave
i i rs later, that the present peti ‘
Aug. 24, 1955, that is, some six years , ) | pelition s de
i f a satisfactory explanation,
it annulled was filed. In the absence © ; S
:otis laches if not implied submission to the said order. GENEROSA ET. ’
Mufoz ET AL, G.R. No. L-9587, March 29, 1957.

motion.

Ap-
ReMEDIAL Law — SPECIAL CIVIL ACTION — SECTION 8 OF RfLixZiu':esd i
PLICABLE ALSO IN CASES oF UNLAWFUL DETAINER. — 'Petlt.loll;l: ” repuI'Chasé’
favor of respondent Maria B. Castro, a deed of sale with rlgme o e and <old
of two parcels of land in Calauan, Laguna. At the sslim;a o200,
was leased by the vendee to the vendor %t a yearly renftax1 g tair,]er -
1947, respondent Castro filed a complam.t for unlawvu te; e year
in the Justice of Peace of Calauan, alleging non-paymen' dotones
overdue.. Defendant, petitioner herein, set up the followmg e ortEage d
the lands subject of the action were not ac'fua}ly.le‘aseb e tifle 1o
6% per annum; (2) that the court has no 3ur}sd}ct10ﬂ de' o the
property is involved; (3) that there is another actl?n penc mgCivil Gase NC
Manila regarding the same land, this pending action "b(-nngf the property i
3910 of said court, in which case the question of possession ¢ c; D Calauan
necessarily included or involved. In 1949, the Justice of the Pe; t:ut the M
rendered judgement in favor of the plaintiff, defendant appallfi ohile section
was dismiss, hence the plaintiff’s action for execution. {{"3 " the immedia?
8 of Rule 72 is applicable also in cases of unlawful detamer,tion o title is
execution it provides for, may be gvailed of only if mo ques

In OctobeT;
said lands
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involved and the ownership and the right to the possession of the property
is an admitted fact. DE Los Reves v. CasTrO, G.R. No. L-8960, Jan. 31, 1957,

REMEDIAL L.AW—SPECIAL PROCEEDINGS — THOUGH as A RULE PETITIONS FOR
CERTIORARL DO NOT INTERRUPT TIME FOR AprpEAL, UNDER PECULIAR CIRCUM-
STANCES, DEVIATION FROM SUCH RULE Is JUSTIFIED T0O FACILITATE AND PRO-
MOTE THE ADMINISTRATION OF JUSTICE. — The nature of the action of res-
pondent concerns the operation of motorboats as a ferry service between one
province and ancther which according to petitioner’s theory, fall under the
exclusive jurisdiction of the public service commission, for which reason she
filed a motion to dismiss precisely on the ground of lack of jurisdiction on the
part of the trial court. The issue has the character of prejudicial question.
Because of this petitioner filed petition for certiorari after a request was made
upen trial court to suspend the proceedings. Held, while as a rule petition
for certiorari do not interrupt time for appeal for only motion to set aside
decision has that effect, however, present circumstances justify duration from
stringent rule considering that rules shall be liberally construed not to hide
and delay but facilitate and promote the administration of justice. CRUZ wv.
GONZALES, G.R. No. L-9708, Dec. 29, 1956.

REMEDIAL LAW—SPECIAL PROCEEDINGS—A JUDICIAL ADMINISTRATOR, SERVING
WITHOUT COMPENSATION, IS NOT ENTITLED TO CHARGE AS AN EXPENSE OF AD-
MINISTRATION THE PREMIUMS PalD oN His BOND. — On Dec. 20, 1948, the
CFI of Manila, which has jurisdiction over the estate of the late Margarita
David, issued an order appointing Carlos Moran Sison as judicial administra-
tor, without compensation, after filing a bond in the amount of £5,000. Sison
filed the corresponding bond and took his oath. On January 19, 1955, Sison
filed an accounting of his administration which contain among others, the
following disbursement items: Paid to Visayan Surety and Insurance Co. on
Aug. 6, 1954, as renewal premiums on the Administrator’s bond of Judicial
Administrator Carlos Moran Sison covering the period from Dec. 20, 1949 to
Dec. 20, 1954, inclusive — P380.00. The oppositor, one of the heirs, objected
to the approval of the above-quoted items objected to on the ground that they
are not necessary expenses of administration and should not be charged against

- the estate. On Feb. 25, 1955, the Court approved the report of the adminis-

trator that disallowed the items objected to on the ground that they cannot be
considered expenses of administration. Held, expenses of executor or administra-
tor to procure a bond is not a proper charge against the estate. There is no differ-
ence between a judicial administrator serving with compensation and another
Without for there is nothing in the rules nor in the decisions to justify the conclu-
Sion that the allowance or disallowance of premiums paid on the bond of the ad-
Ministrator is dependent on the receipt of compensation. The position of an

. executor or administrator is one of trust; that it is proper for the law to safe-
. Suard the estates of deceased persons by requiring the administrator to give
¢ 2 suitable bond, and that the ability to give this bond is in the nature of a

Qualification for the office. It is far-fetched to conclude that the giving °f
2 bond by an administrator is a necessary expense in the care, managemen

. - X~
and settlement of the estate within the meaning of the law, because these e
i Penses are incurred “after the executor or administrator

has met the require-
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ments of the law and has entered, upon the performance of his duties.” MORAN

SI1sON w. TEODORO, G.R. No. L-9271, March 29, 1957,

REMEDIAL LAW— SPECIAL PROCEEDINGS — WHEN THE SERVICES RENDERED BY
AN ADMINISTRATOR APPOINTED BY THE COURT TO REFRESENT AN HEIR BENEFIT
THE ESTATE, THE ESTATE SHOULD COMPENSATE HiM FOR SUCH SERVICES, —
David died leaving a testate estate and two heiresses. The will named Jose
Teodoro, Sr., executor and the court appointed petitioner Sison as judicial ad-
ministrator. Sison repeatedly stated that he was judicial administrator repre-
senting the interests of Priscila Sison, one of the heiresses. But he rendered
services which consisted in defending suits brought by the executor and an
attorney for their respective fees. As a result of his services, the fees claimed
were reduced. Again, when the executor resigned he became the only admi-
nistrator of the estate. When Sison submitted his petition for compensation
heiress Narcisa objected, alleging that Sison had not rendered services to the
estate, but only to his wife, Priscila, the other heiress. Narcisa claimed that
Sison had previously and repeatedly represented himself as representing the
interests of Priscila in the testate estate; and that the Court of Appeals had
declared Sison to be judicial administrator of the estate representing the in-
terests of Priscila. Held, the interests of the heir coincide with those of the
estate — the bigger the estate the better for the heir. Therefore, to protect
the interests of heiress Priscila usually meant to favor the interests of the
estate, as shown by the various services rendered by the administrator Sison
which reduced the expenditures of the estate. Again, an administrator ap-
pointed by the court for the purposes of giving representation to designated
heirs is deemed administrator of the estate. Since the services rendered by
petitioner benefiting Priscila, admittedly benefited the estate, the estate, there-
fore, should compensate him for such servies. S1soN v. DE TEoDORO, G.R. No.

L-8039, Jan. 28, 1957.

REMEDIAL LAW — CRIMINAL PROCEDURE — DEATH OF THE ACCUSED LONG
AFTER THE THIRTY-DAY PERIOD FOR THE PRODUCTION OF THE Bopy WiLL NoOT
MEaN Furn Butr ONLY PaRTIAL EXONERATION OF BONDMEN’S RESPONSIBILITY. —
Ali was charged with illegal possession of firearms and arrested. He was bonded
by the Luzon Surety Co., Inc. At the arraignment he failed to appear and the pro-
secution moved to confiscate the bond. The bondsmen failed to produced the bofiy
of the accused due to his death long after he jumped bail. Can the bail be confis-
cated? Held, the death of the accused after the period of 30 days within which the
bondsmen should have produced the body of the accused as required by th’e‘;
court cannot constitute sufficient cause for a full discharge of bondsmen S
responsibility arising from a violation of the terms and conditions of the bon
but only entitled them to partial exoneration. PEOPLE v. ALI G.R. No. L-696
April 25, 19586.

L Nor LIE.T
NTENCE IN PR
witH TH
ISSUANCE ©

DIAL Law
REME A COURT To CRIMINAL PROCEDURE — Manpamus W
COMPEL - TSUBPOENA PrIsONERS SERVING FINAL SE
soN TO TESTIFY RIAL WHERE PeriTiONER FAILED TO COMPLY
REGULATIONS ISSUED BY THE DEPARTmENT OF JUSTICE, REGARDING

his possession the amount of $3,140, failed and refused to decl
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SUBPOENA
the Drovinc'li‘:l ?:;TOQE;'SERYING FINAL SENTENCE. — Amante was detained i
Herinas is desions. of I%al in connection with a estafa charged against hi o
nan, both convicted of fsltesfentmg as witnesses in his behalf Reyesbandh CanI:.
ready serving final sentena a_by the 'Court of First Instance of Rizal but 1}-
Court of First Instance tce ™ Muntinglupa. He petiticned the Judge of said
but was refused. So 4 :tif}lbpoena said persons to testify for him at tAriaI
to issue said subpoena. P'Wht;n ;0;;1 (E::ldamus Waj] kg‘ought before this c(;urt
failed to a amus was called for hearin
prisoners SZE:?;é gf:li, Sle}ﬁatpdamgs wﬂ} not lie to compel a court %o dseuf;ngzr? X
shown that the petitionern }f:scen;? f(;s;ln (‘;0 t'islfif% at the trial where pit i:
of the Depa . . led with the regulations ire
serving ﬁgall'tlsn;lgncis‘]qstxcedregardmg the issuance or subpeena tzrp:;:;zz
cure witnesses and ,.(;n order to pre\fent abuse of defendant’s right t
the entailed  wxomm avqx unnece.sgal‘y risk of escape of prisoners, as w ?I e
the place of tri:l:l si\S in transfering said witnesses from Bilibi(i Pri s
. MANTE v. ENRIQUEZ, G.R. No. L-9660 Jan. 29 191557ons w0
4 . 1) .

R
EMEDIAL LAW — CRIMINAL PROCEDURE — INCREASE IN PEN

TUTES DOUBLE JEOPARDY. — On or about Dec. 20, 1954, the accu oy Constr-
s, y S

ed, having in

with any authorized agent of the Central Bank as prescribed byalgirth]e sa!;g
culars

and 42 as amended and Circular 25 of the Central Ba
. e b nk' i i

) 2;' ::;dpf;:cul?s, accused' entered a plea of guilty and uﬁoc:u::fmg:fm:;o;a?on
(10) dom it;,cnu on, the trial court sentenced him to suffer the penalty o: :Zn
S} s pl;llz?nme}qt and to p'fiy a fine of P100. The decision did not "
oo goveemco 1tscatlon or forfelturg of the aforementioned amount in f .
i Sove ment. t.It seems tl{at this point was subsequently raised b; ‘;Z?IT
partie ,in thepgosgc}a ion contending that the confiscation should have bey .
cluded In th ecxslog as part of the penalty, and the latter naturally cI;' " e
g ‘e‘ accused. T.hereafter the lower court issued a resolutio: .
pinion and holding that the amount should not be confi nt 3
gic;v.eelgmetmg 1':hrough the Solicitor General, is appealing from f}]licareé‘ ’I-‘he
tiongdys o this court. Held,'the confiscation or forfeiture of tp b9301ut10ﬂ
um should be an additional penalty and would amoy t . omen-
of the pena‘lty already imposed upon the accused. To reopennthto o orease
gurpose. of increasing the penalty as sought by the Government’ e on the
Re placing the accused in double jeopardy and under Rule 1]8s gppeal, b
fules of Court, the government cannot appeal in a criminal rase | 2 o the
endant would be placed thereby in double Jjeopard P O e de-
No. 1-955. Nov. 26, 1956. Y TEOmE v PARL GR.

REMEDIAL LAw — CRIMINAL PROCELURE —

iﬁ, No..296 ‘:APPLIES TO CONSUIV{MATED Acts gfrf‘i{oisgcff:e??::: ixC) o
decis«;onv;cted in the CFI of I\{Ian}la of theft of the sum of P262 00 Frgmarge'g
o th:nerar(;ci-usedHall)t;ea}ie('i assigning the jurisdicticn of the tria.ll éourt as S:r:e
e o s. ; ,11 is true that section 87 (e) of R.A. No. 296 provides
by paT nyi, eml ZZZ ement, an'd e§tafa where the amount of money or proper-
of & }; embezzle oz’) ot'hervxf]se nvolved, does not exceed the sum or value

Wwo hundred pesos”, likewise come under the original jurisdiction of the
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municipal court of a chartered city and in the instant case the value of the
property involved is P202, or a little more than the minimum fixed by said
subsection, however we should not lose sight of the fact that the offenses men-
tioned in said subsection vefer to consummated acts and not to those that
are merely attempted or frustrated in nature. Decision reversed without pre-
judice on the part of the proscecution to refile the information in the proper
court. PEOPLE v. OCAMPO, G.R. No. L-10015 Dec. 18, 1956.

E — THE PENALTY FroM DESTIERRO
N OF THE MUNICIPAL COURT.
ty containing the sum of

ReMEDIAL LAw — CRIMINAL PROCEDUR!
70 “ARRESTO MAYOR” COMES UNDER THE JURISDICTIO
— The accused opened the bag of the offended par
$202.00 in cash, but the said accused was not however able to perform all the
acts of execution which would have produced the crime of theft as a conse-
quence by reason of causes independent of her own voluntary will. Charged
in the CFI of Manila of attempted theft with the aggravating circumstance
of recidivism she was convicted and sentenced to <ix months and one day of
destierro. Accused appealed assigning as one of the errors the jurisdiction
of the trial court. Held, under Art. 309 of the Revised Penal Code, if the
value of the property stolen is more than £200 but does not exceed P2,000,
the penalty of prison correctional in its minimum and medium period shall be
imposed. If we reduced this penaity by two degrees, the penalty to ke imposed
will be destierro in its maximum period to-arresto mayor in its minimum period
which, insofar as the imprisonment is concerned does not exceed 2 months.
The offense charged comes therefore, under the original jurisdiction of the
of Sec. 87 (b) of R.A. No. 296 which provides that -
all offenses in which the penalty provided by law is imprisonment for not more
than six months, or a fine of nct more than two hundred pesos or both such
fine and imprisonment, comes under the original jurisdiction of said court.
PropLE v. Ocampo, G.R No- L-10015, Dec. 18, 1956.

municipal court in view

REMEDIAL LAW — CRIMINAL PROCEDURE — FAILURE T0 DELIVER AN ACCUSEP

WiTHIN 18 HOURS TO THE JUDICIAL A UTHORITIES WILL NOT AFFECT rHE CRI-
MINAL PROCEEDINGS AGAINST HIiM. — Mabong went berserk and was arrest
by Verano, a member of the local police force. Three days after his arrest,
the chief of police filed two separate informations for murder before the J.P-
When the latter conducted the corresponding preliminary investigation, Ma;—
bong pleaded guilty, Whereupon the J.P. forwarded the two cases to the CF
In due time the provincial fiscal filed against the accused the 1
required by law, and when the court set the same for arraignment,
cused filed a motion to quash and a petition for habeas corpus alle
r;;::“exg‘l:ounﬁ that his detention by the local authorities became 2 1 it
in accﬁ:g:::n of the period of 18 hours without having been P“@f:i ne
plaints agaijst‘”;f_h law, and that the filing later on of the twotc'l;;' in
< detention. gum By the chief of police did not have the effect of
s 2 i aid motion was denied. Held, the law indeed PT
blic officer or empi :
pu £ail to del'p oyee who shall detain any person for .
and shall fail iver him to the proper judicial authorities WithiP
of 18 hours if the crime for which he js detained calls for an
criminal penalty, MaY be held amengaple to criminal prosecution,

but there !

nformations
the ac-
ging 25
illegal upom

al com”

lidating
S that 2°

afflictive OF.
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nothin i i

mon gh:a;:‘iwthsrem tﬂhat the 'charge for which he has been detained and f

ey ofﬁc;; W}e\znt}];nop;rly. indicted, becomes invalid or nugatory. While 0:
us detains a person beyond the legal period may be held

criminally hable, the })1()(‘98(1.! o taken o or the act he has com-
. ‘ ‘< inct and separate
3 g ¢ agains him for
mitted remains unaffected for the two acts are disti

V. N

MaBONG, G.R. No. L-9805-06, March 29, 1957 o
s .
REMEDIAL LAw —
1K AW 2 T PReow

oL L DFF?V(;P],'\‘HY‘;AL 'RCCENURE — CONVICTION OR ACQUITTAL UN
TFECTIVE COMPLAINT Is NOT NECESSARILY VoID. — A )
RCESSA . s a re-

sult of a isi v i
Belu andct;]}l;&z?hebret;\vee; two public service vehicles. one driven by Ciriaco
fileq a complaint. i th; ) o:fe Belga, the chief of police of Malilipot, Albay
ing the two drivers of‘é::kllzisoingiuﬁzzce co?lt?: ;’i}; bty Charg:
el > - less. ce wi ysical Injuri i
s zzzg;llzlir;ish:vvmg f,t)een .dlsmlssed or otherwise disposed of, Jtlz;;eithzjlz};?rgt
Hoton, ot dae:;z 1Ited 1rf the same court in connection with the same col:
o L Owneg;e O;) };‘1 lg%elr;?; thrudriikle»sshimprudence) signed by Eufro-
e monte, ; -759, an e other (for multiple i i
iaideV:}l:ii?:ghUl;elciilesshlmpruden'ce.) signed by five injured pagsenzzislc;:‘l tl}l:-
e ol .of ol e ;.e complaint of the chief of police which was avainsi
o v TPUV;;;cles, the latter. two complaints were against Jose bBel a,
o ,the jaairelit t-h . The complaint of the Chief of Police was duly hea%d
againstv Justice oFonc::,v iﬁ;ac}e]kdezlcaqﬁit ‘t;oth accu;ed “acquitted of the charge
2 is al, counsel for Jose Bel
gﬁ:;liln;h:hzn‘;}})ll:mt for multiple physical .injuries through recklesgsair:;)(;‘;eddenzz
e }slgme was merely a duplication of the complaint of the chief
bon plmgerts th]m. He also'moved for dismissal of the complaint for dam-
age v contznd:; thn; t1;leckless mflprudence on the ground of double jeopard
faseal contenc a \ e complaint f)f.the chief of police was fatally defectig.
o faflare dnfamte: the passengers 'm.)ured. Held, conviction or acquittél une
i ay e ectlve complaint or information is not necessarily void when n-
pojection gl}]):;lrised o’b have been raised at the trial and the fatal defect couls
T te o y competent proof. PEOPLE v. BELGA, G.R. No. L-890102,

REMEDIAL LAW — CRIMINAL PROCEDURE — A
] giPS CRIMINIS CAN BE PRESENTED AS A Govi&iﬁiiivr H{ivflli%;‘s PA}f:?TI_
= OUGH HE HAs NOT BEEN INCLUDED AS A CO-ACCUSED IN THE IN aATION,
] ingr’:i(;f;o B(;nsol, Tomas P?Ileroa and Roman Perolino were chargz(;m:; T}Il?:'
 cially o ‘p;peth Dr. Severo Siasoco and were convicted by the trial court prin‘
P g’n (I;fnt ; e te'stlmony 'of Isabelo Jeciol who was a co-participant in the com:
s n Ot the Elflme,_ having done the mechanical act of kidnapping Dr. Sia-
o ;nofher We 1re:t1'0nl a(;l((li plan of ansol. Jeciel, however, for one l:ez:son
 then Whethas 31to' included by the fiscal in his information. The question
| ness 1 tootir e; sl aliv iig err;)r for the lower court to have allowed said wit-
the informatiy 5 ;SS or the prosecution without first including him in
L oy o 101: f-loni of the acc'used and if he appears to be the least guilty,
 necs oy t}f: :ose] et'aterfa motxon‘ for his discharge to be utilized as 2 wit-

OBportnit tph ] cution, for Pnly in that way can the defense be given an
; y to help the court in determining that all the elements required by
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the rule to warrant such discharge are present. Held, the fact that a per-
son has not been previously charged or included in the information even if
he appears to have taken part in the commission of the crime does not, and
cannot, prevent the government prosecutor from utilizing him as a witness
that can testify as to the commission of the crime. In the discharge of his
duties, a government prosecutor is free to choose the witness or witnesses
he deems more qualified or competent to testify for the prosecution and there
is nothing either in the law or in the rules that would require him to first
include him in the the information and then later secure his discharge before
he could present him as a government witness. The rule, therefore, relative
to the right of the government prosecutor to utilize a person who has parti-
cipated in the commission of the crime as a witness for the prosecution, is as
follows: (1) when an offense is committed by more than one person, it is
the duty of the fiscal to include all of them in the complaint or information;
(2) if the fiscal desires to utilize one of those charged with the offense as a
government witness, the fiscal may ask the court to discharge one of them
after complying with the conditions prescribed by law: (3) there is nothing
in the rule from which it can be inferred that before a person can be presented
as a co-accused in the information, for the fiscal is free to produce as a wit-
ness anyone whom he believes can testify to the truth of the crime charged;
and (4) the failure to follow the requirements of the rule relative to the use

of a person, himself, particeps criminis, as a government witness does mnot vio-
late the due process clause of the constitution, nor render his testimony in-
PEOPLE v. BINSOL, ET AL,

effectual if otherwise competent and admissible.
G.R. No. L-8346, Jan. 22, 1957.

PROCEDURE — FoR A PLEA OF GUILTY TO MiT1-
GATE PEnALTY, IT Is NECESSARY TaaT IT BE MADE BEFORE THE SUBMISSION
oF ANY EVIDENCE BY THE PROSECUTION. — Accused was charged with murder
in the CFI of Quezon. The original complaint for murder was presented to
the JP court of Sariaya, Quezon. Arrested and arraigned, the accused en-
tered a plea of guilty. Then the case was forwarded to the CFI of Quezon
wherein the information for murder signed by the provincial fiscal was Pre
sented. This time, upon araignment. the accused pleaded not guilty- Trial
on the merits began with several persons testifving for the government- The
People presented the confession of the accused with other pertinent documents-
Thereafter separate motions to quash the information were filed by the a¢
cused alleging they were members of the Huk organization, entitled to the
Amnesty Proclamation No. 76. However, the mections failed inasmuch as it
was found that in committing the crime aceused had been motivated by PeT
sonal reasons, and had not acted in furtherance of the rebellious movement:
Trial was then resumed and the accused, with the court’s consent, withdrew t;xe;" ‘
iﬁ?ﬁi’;}:lea of not guilty, to plead guilty to the charges. Cor{victed by ;hZ]thave ;
impose deﬂ‘:zarge{l, accused appealed, contending that the ’mgl court sho 1 plea
minimum penalty because of the mitigating circumstance -

£ guilty W2

of guilty. Held, this contention has mo merit because the plea © n-
a voluntary co

REMEDIAL LAw — CRIMINAL

fter th - >
madg a i,:? p:(’secuhon had presented its evidence. For the
fession .to mitigate the penalty, it is necessary that it the made beforé 745
<ubmission of evidence by the prosecution. propLE v, Camo, GR- No. L-87%

Jan. 11, 195T.

_
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REMEDIAL Law —

ACCUSED EXPRESSLY ET\I/?SINQL PROCEDURE — WHERE IN A CRIMINAL CASE, THE
Is DEEMED TO HAVE WAIVED HIS CONSENT 10 ITs TEMPORARY TERMINATIOI‘;’ He
SEQUENTLY PROSECUTED FOR TIS RiGHT 10 INVOKE DOUBLE JEOPARDY Ir SuE-
for physical injuries thru reck!fE SAME OFFENSE. — Petitioner was prosecuted
-missed due to lack of interest o !mprudenc.e but same was provisionally dis-
Subsequently, the accused w of the complainant with consent of the accused
posed double jeopardy asva dij’erlx)sl:se?t?? fO}:‘ the same offense and inter-‘
cused expressly gi . - Held, where in a criminal case, -
removing it toya z‘i‘;::rlzlju;l:r;sent to its temporary termination, like ;;hsrc;ijr
be deemed to have waived hi : I')YOVIdmg. for a provisionally dismissal, he must

ed his right to invoke jeopardy if subsequentyly prose-

cuted for the same off
Sates ense. ANGELES v. ProPLE, G.R. No. L-18331-R, Nov. 29

REMEDIAL LAW — EVIDENCE F
Compariom, — LIAILURE oF AN EYEWITNE
o Noles\I Eocr;s';::l ACCUSED IN THE COMMISSION OF THE S((SJRTIZERZ?}?ERN o
ey X ﬁe evli.;{e ;NDICATE THAT SHE WAS NOT ABLE TO RECOGNIZE ’1?:2
1040 2t wbont Toep s ;e’ on record. conclusively showed that on Dec 11‘
e oAby Dej] . oc. 1r.1 the.evenmg while Manuel Sulla, his common. 1 ;
their semmes i tirea,ktfhelr six chlld‘ren and their nephew, Luc’iano were takii“{
Arpon e e ltchen' of their house in barrio Salog, Ley’te defendan%c
o armed with a carbine, and accompanied by two persons \:vhose iden
Nownel So v | xéown, forced oPen the kitchen door and entered the hous .
him at the waist wh?c}fe:ecrlllt f}‘:fmhiismk:(r)l]o lett témo'n s St et hittinf;

: h se n. is instant Mati i

zl;fohfo;sri vg:ﬁah:rdch£¥drep, to seek h.elp. - Defendant Arpontl’lc‘}ilinh?:;;g?; lf}ft
big. troet e nd hit him at the right foot. Arpon started ransackin the
AL e room, vs{hereupon he‘ saw the boy Luciano. After an in gu' :
fxpon strack 1 h4.:1ano with the carbine and left him. Luciano retreatedqtlry’
poom ond there eLwa}s able to observe the movements of defendant Arpon . 3
brinsiar e s . J:mlano saw the rol?bers take a small trunk from the sa?
origing the ame 0 the yz.n"d whereAlt was forced open. On the trial fo il’?y
e ;r,stzhwnh homicide, Matilde and Luciano identified defendantr A :
pon. decea;e dc»M e three persons whe entered their house forcibly and rhr-
Shot deces ed anuel Sulla. They were not able, however, to identify th ‘Z '0
o Matild :Ja?:onz of defendant. Now defendant contended that the 3;e'et'e oy
peg e s 0131 not have been given credence because she testified t;x lznor}lly
iy h1ecogmzed the tw<? companions of defendant-appellant who al y 'S :
ol ) OUSG.E. Held' cer?a]{ﬂy the failure of Matilde to recogniz > “ex:t

panions in the commission of the crime at bar will e appellz}nts
cate that she was not able to recognize the appellant. P e aearily indi-
G.R. No. L-9044, Jan. 29, 1957. T TEOTLE v ARFON, BT AL,

t
- REMEDIAL LAW — EVIDENCE — HAVING BEEN SUFFICIEN
Lo o o Gase T A T G O, o s
Cannor BE oF MU(:II;I I?: EFFORZ TO EXCULPATE HIMSELF FRrOM LIABILITY
crime of kidnappin, w'thLP. —d ppe‘llant de la Cruz was charged with the
of murd B pping with murder in t.hree separate cases and with the crime
urder in two other cases. The trial was held jointly in these five cases.
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r of the gang that took the

ses identified the appellant as the leade
testified that it

victims from their respective houses. Feliciana Manubay
went up her house to take her husband and

was appellant who, with others,

who took him to Barrio Buliran where she found her husband’s dead body

the following day. Lolita Alberto testified that she recognized appellant among

those who took her husband to Barrio Buliran where, the following morning,

she found the latter’s body sprawling among other dead bodies. Cosme de la

Cruz also pointed to appellant as among those who took his son from his house
Maria Solis identified

and who brought the same to Buliran to be killed.

appellant as one of those who maltreated her husband. She later found her
husband dead in front of her house. Maria Lopez was another witness for
the prosecution who testified to having seen appellant come up her house with
other men to take her husband. This witness saw appellant shoot her hus-
band to death. All these killings tock place on the night of Sept. 20, 1948,
Appellant put up the defense of alibi. He denied having gone to the houses of
the alleged victims in the evening of Sept. 20, 1948. He claimed that on the
night of Sept. 20, 1948 he was in Cabanatuan Cty in the house of Jose Ramos
whose rig he was driving. Jose Ramos corroborated appellant’s testimony. Felix
Gulapa also gave corroborating testimony in favor of appellant. Held, having been
sufficiently identified as the teader of the gang that perpetrated the crimes
charged, the alibi put up by ap te himself from lia-

pellant in an effort to exculpa
bility cannot certainly be of much help, not only because that defense is by nature
weak because of the facility with which it can be fabricated, but also because
there is nothing in the evidence to show why the prosecution witnesses would point
to him as one of the culprits unless he is really one of t

hose who had perpe-
trated the crimes. PEOPLE ¥. UMALL, ET AL, G.R. No. L-8866-8870, Jan. 23,
1957.

Five witnes

CourT OF APPEALS

A LAKE ONLY

oF TIME OF
ht from the
es Sur.

—_ Lanbs COVERED BY THE ‘WATERS OF
D FOR THE SHORTER PERIOD
OWNERSHIP. — Plaintiff boug
of Camarin
the longer part ©
£ land wereé

Crvi. LAW — PROPERTY
TEMPORARILY AND ACCIDENTALLY AN
THE YEAR ARE PROPERTY OF PRIVATE
heirs of De Relos a parcel of land located in the province
To the east of this piece of land laid Bula lake. During
the year Bula 1ake left dry portions of said land. Said portions ¢
covered by the waters of Bula lake cnly during the months of Decembet, an
uary and March. Defendants took possession of these portions of land, Cl_a‘m'
ing the same to be of public ownership. Plaintiff, on the other band, claimed
ownership of the same since these portions of land adjoined his pmpertd-
?edl:”;he law applicable to the present case is the Spanish “Ley de };ﬁ?.uasines
on Sep%(’s;’ de 18667, the effectivity of which was extended to the PhilipP
. 21, 1871, and which has expressly been declared as SUP

plementaTY

legislati n-

gislation to the new Civil Code and Irrigation Law. Consequen’ly, the ¢
ublic owner

troverted par ¢ el
Art 77cels of land cannot be considered as of P ship ot
caus - of the “T,o i Cepressly P
vides that “Los terre oy de Aguas de 3 d¢ Agosto ce 5
de los lagos 0 Pov Iosn:s que fueren accidentalmente inundados POT o
i de sus defios rroyos, rios y demas corrientes, continuaran sien o
piedad de SU lliespectivos_n Toen in the event (hat the tWO parcels ©
i appellant N at site
land claimed by 2PP S may be considered as accretions oradually dep#

. Or _"Or . 4
Zor some public service are pr i
¢ properties for i
public use
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by accessions i !
or sediments fy
be consid s from the water
Sranish f::ri jfs \t)\l;st owner of said parcels Zi ilﬁg :)21{:
ers G -
terrenos confinantes CO; ;th 1866 provides that upertenec: al
0% arroyos, torrentes, rics v lagos (;S duefios de los
A » el acrecentamien-

to que reciban ;
paulatiname
YoROBE ente por la accesi sedi
v. OR0ZCO, (CA) G.R. No. 14395(&”12&‘ o ;idlmentacion de las aguas.”
20-R, Nov. 14, 1956. ’

still appellee should
se Article 84 of the

CIVIL LAW — PROPER
ROPERTY — TH i~
MAND RENTS FOR T E OWNER OF THE L
HE . S AN
PENDING THE PAYMEIZTOOZCL;PAHON THEREOF BY THE %ﬁijNo RiGHT TO DE-
‘ NDE] R IN Goop F
TER. — Appellant Maxi NDEMNITY OR THE SA AITH
" ximo Baquil . ALE OF THE LAND
tition fell to the st qullaran built a ¥ TO THE LAT-
plaintiffs. A house on two lots whi
a defendant, one of - Appellant was th . which on par-
t - i e son of .
mentioned b’elonged }athOIOWHQIS of the six lots to whi;mto Baquilaran, also
good faith. It ruléd th; z}\:er lcc;ul“t found that appellantt};,e EN (;I.IOtS above-
of appellant b ; . e plaintiffs were enti uilt his house in
y paying him P5,000 entitled to acquired sai
of the lands on whi ,000, or to compel appellant ed said house
fo acquire the houwslllc};papﬁellant’s house stood. Shou?ci 'ic;l payl them the price
the same until th , appellant, the trial court r e plaintiffs choose
e ? uled, h .
ordored appellant t:mount of P5,000 was satisfied by theadlthe Vught to retain
frem October. 1957 ugﬁ;yl :ﬁntslto the plaintiffs in the amfuiltntxff;. The court
L e plaintiffs shoul . of P120 a month
appellant should have ould have acq 5
chosen to buy th rcquired his house, or .
appellant’s house falls withi y the lands where his h , or until
. s within th s house was built. H
he built it in . e scope of the term * ilt. Held,
good faith he has t} : rm “useful expenses.” Si
This right extend as the right of retenti 1 expenses. Since
s to the land itself, b lon pending reimburs t
ments while the indemnity i elf, because the right t . ement.
nity is not paid i : o o retain the improve-
fact of the 1 : paid implies the te prove
cor.clusion fr{;l:r:i v?f;azv};:ch éhey are built. It need onlynf)zczdsrd possession In
as been said, that tl i added, as a logical
to demand rents for , that the owrer of s
. the occupation thi - the land has no right
ing the payment of the i ; ereof by the builder in g o ng
X ndemnity or th °r in good faith pend-
ever is the . ! he sale of the la A pe
o) G‘Re choice of the said owner. BAQUIRAN, ET nd to the latter, which-
'4) G.R. No. 13515-R, Nov. 12, 1956. » ET AL, v. BAQUIRAN ET AL.,

Civi. LAW — PROPERTY — Tug N
IN i ATURE OF Pr )
FOR ’I\‘?;I;SICSIOI’IJ‘I:E;Y;:E IIDETERMINED BY THE CHARAC(;;R(T);Ei‘H?J“g £ By Omes
houses on a lot donated ;\I e it DEVOTED. — "Appellants S6 on SmeE
circle, A lease contr:ut o the c:lty of Manila which was intengozsgructed the¥r
city necded said ot £ ¢t was executed between them and tp .‘; or a traffic
notice bo vavate Wwhi }i)r the mtendefd purpose so that it gave C} y mayor. The
contract and that t}llc the Iatte.r did nolt mind claiming the-e I;“Odthe appe‘llants
they occupied the s;mpl“op;:[rty in question was patrim;nialyb ad a valid lease
in this country is detei.x' ;ld, the mature of the Pl‘opertiesem?— vacant “fll,en
they are intended rmined by the Ch?&‘acter of the use op Ofvged by cxt.les

ed or devoted. Properties which are ir:;ezri zerf\’ice for which

: ed for public use
zllflr)zlizl fslzperties. 1t matter:s not that the property is All others are patri-
or for some service. CAPITULO ET. AL., v thma Ctu*z]é}’ devoted for

v No (CA) G.R. No.

. 15488-R, Nov. 19, 1956.




