THE UNSETTLING
IMPLICATIONS OF THE
~ RULE IN PADUA VS. ROBLES,*
". ON THE MEANING OF “DOUBLE
RECOVERY” PROSCRIBED IN ART. 2177
OF THE CIVIL CODE

Judge J. CEZAR SANGCO**

Normandy Padua, the ten (10)-year-old son of the spouses
Pauliljlo and/gucena g’adua, was hit and killed by a Bay Taxi Cgb
owned by Gregorio N. Robles and driven by Romeo N. Punzalan in
the early morning of New Year’s Day, 1969, in barrio Barreto,
Olongapo City. The Paduas filed an action for damages based on
quasi-deliet or culpa aquiliana in the Court of First Instance of
Zambales against Punzalan and his employer (Civil Case 427-0)
while the City Fiscal of Olongapo filed with the same‘court a
criminal action for homicide thru reckless imprudence (Crim. Case
1158.-0). o
On Oct. 27, 1969, judgment in, Civil Case 427-0 was rendered,

the dispositive part of which is as follows: ]

“WHEREFORE, judgment is hereby rendered ordering the de-
fendant Romeo Punzalan to pay the plaintiffs the sums of £12,000.00
as actual damages, P5,00¢ as moral and exemplary damagqs, a_nd

_P10,000.00 as attorney’s fees; and dismissing the comglamt in-
sofar as the Bay Taxi Cab Company is ctmcemed._ With (Eosts
against the defendant Romeo Punzalan.” (Underscoring supplied.)

Almost a year later, or on October 5, 1970, Punzalan was
convicted in Criminal Case 1158-0, the dispositive part of which
is as follows:

“WHEREFORE, the Court finds the accused Romeo Punzalan y
Narciso guity beyond reasonable doubt of the erime of homxc;de
through reckless imprudence, as defined and penalized under Armgle
385 of the Revised Penal Code, attended by the mitigating cir-
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cumstance of voluntary surrender, and : hereby sentences  him to
suffer the indeterminate penalty . of TWO (2) YEARS, FOUR
MONTHS and ONE (1) DAY of prision correccional, as minimum,
to SIX (6) YEARS and ONE (1) DAY of prision mayor, as maxi-
mum, and to pay the costs. The civil liability of the accused has
already been determined and assessed in Civil Case No. 427-0, en-
titled ‘Paulino Padua, et al. vs. Romeo Punzalan, et al” (Under-
scoring supplied).

The judgment in the civil case was executed against Punzalan
but was returned unsatisfied because he was insolvent. Thereafter
the Paduas instituted an action in the same court against Robles
to enforce the latter’s subsidiary liability under Art. 103 of the
Revised Penal Code. Robles filed a motion to dismiss based on
two grounds: (1) that the action is barred by the judgment in
Civil Case 427-0; and (2) failure of the complaint to state a cause
of action, which motion the Court a quo granted, and accordingly
dismissed the case on Oct. 25, 1972 in an order to that effect. This
order of dismissal was questioned in the Court of Appeals which
certified the case to the Supreme Court as one involving questions -
of law.

As stated by the Supreme Court, the issue in this case is:
“Whether the judgment of October 5, 1970 in Criminal Case 1158-0
includes a determination and adjudication of Punzalan’s civil liability
arising from .his criminal act upon which Robles’ subsidiary civil
responsibility may be based.” '

HELD: “The sufficiency and efficacy of a judgment must
be tested by its substance rather than its form. In construing a
judgment, its legal effects including such effects as necessarily
follow because of legal implications, rather than the language used,
govern. Also, its meaning, operation, and consequences must be
ascertained like any other written instrument. Thus, a judgment
rests on the intention of the court as gathered from every part
thereof, including the situation to which it applies and the attendant
circumstaneces,

“It would appear that a plain reading, on its face, of the judg-
ment in Criminal Case 1158-0, particularly its decretal portion,
easily results in the same conclusion reached by the court a quo:
that the said judgment assessed no civil liability arising from the
offense charged against Punzalan. However, a careful study of
the judgment in question, the situation te which it applies, and
the attendant circumstances, would yield the conclusion that the
court a quo, on the contrary, recognized the enforceable right of
the Paduas to the civil liabiliy arising from the offense committed
by Punzalan and ordered the corresponding indemnity therefor.

v.

“Civil liability coexists with criminal responsibility. In negli-
gence cases, the offended party (or his heirs) has the option be-
tween an action for enforcement of civil liability based on culpa
aquiliana undcr Article 2177 of the Civil Cede. The action for
enforcement of civil liability based on culpa criminal (3ection 1 of
Rule 111 of the Rules of Court) is deemed simultaneously instituted
with tlie criminal action, unless expressly waived or reserved for a
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separste ‘application by the offended party. Article 2177 of ‘the
Civil Code, however, precludes recovery of damages- twice for the
same negligent act or omission.

“In the case at bar, the Court finds it immaterial that the
Paduas chose, in the first instance, an action for recovery of damages
based on culpa aquiliana under Articles 2176, 2177, and 2180 of
the Civil Code, which action proved ineffectual. The Court also
takes note of the absence of any inconsistency between the afore-
mentioned action priorly availed of by the Paduas and their sub-
sequent application for enforcement of civil liability arising from
the offense committed by Punzalan and, consequently, for exaction
of Robles’ subsidiary responsibility. Allowance of the latter ap-
plication involves no violation of the proscription against double
recoyery of damages for the same negligent act or omission. For,
as hereinbefore stated, the corresponding officer of the court a que
returned unsatisfied the writ of execution issued against Punzalan
to satisfy the amount of indemnity awarded to the Paduas in Civil
Case 427-0. Article 2177 of the Civil Code forbids actual double
recovery of damages for the same negligent act or omission. Final-
ly, the Court notes that the same judge® tried, heard, and deter-
mined both Civil Case 427-0 and Criminal Case 1158-0. Knowledge
of and familiarity with all the facts and circumstances relevant
and relative to the civil liability of Punzalan may thus be readily
attributed to the judge when he rendered judgment in the criminal
action.

“In view of the above considerations, it cannot reasonably
be contended that the court a quo intended, in its judgment in
Criminal Case 1158-0, to._omit recognition of the right of the
Paduas to the civil liability arising from the offense of which Pun-
zalan was adjudged guilty and the corollary award of the cor-
responding indemnity therefor. Surely, it cannot be said that the
court intended the statement in the decretal portion of the judg-
ment in Criminal Case 1158-0 referring to the determination and
assessment of Punzalan’s civil liability in Civil Case 427-0 to be
pure jargon or ‘gobbledygook’ and,to be absolutely of no meaning
and effect whatsoever. The substance of such statement, taken
in the light of the situation to which it applies and the attendant
circumstances, makes unmistakably clear the intention of the court
to accord affirmation to the Paduas’ right to the civil liability
arising from the judgment against Punzalan in Criminal Case
1158-0. Indeed, by including such statement in the decretal por-
tion of the said judgment, the court intended to adopt the same
adjudication and award it made in Civil Case 427-0 as Punzalan’s
civil liability in Criminal Case 1158-0.

“There is indeed much to be desired in the formulation by
Judge Amores of that part of the decretal portion of the judgment
in Criminal Case 1158-0 referring to the civil liability of Punzalan
resulting from his criminal conviction. The judge could have been
forthright and direct instead of circuitous and ambiguous. But,
as we have above explained, the staterient on the civil liability
of Punzalan must surely have a meaning; and even if the state-

¢ Judge Augusto M. Amores.
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ment. were: rea_sonably— susceptible .of two. or more interpretations,
that w_hlch achle\_fes moral justice should be adopted, eschewing the
other interpretations which in effect would negate moral justice..

“It is not amiss at this juncture to emphasize to all magis-
trates on all levels of the judiciary hierarchy that extireme degree
of care should be exercised in the formulation of the dispositive
portion of a decision, because it is this portion that is to be executed
once the decision becomes final. The adjudication of the rights
and obligations of the parties, and the dispositions made as well
as the directions and instructions given by the court in the pre-
mises in conformity with the body of the decision, must all be
spelled out clearly, distinctly and unequivocally, leaving absolutely
no room for dispute, debate, or interpretation.

“We therefore hold that the Paduas’ complaint in Civil Case
1079_—0J states a cause of action against Robles whose concomitant
sugsw;ary responsibility, per the judgment in Criminal Case 1158-0,
subsists.

_ “ACCORDINGLY, the order a quo dated October 25, 1972 dis-
missing the complaint in Civil Case 1079-0 is set aside, and this
case is hereby remanded to the court a quo for further proceedings
conformal)ly with this decision and with law. No pronouncement
as to costs.”

More concisely, the rule in this case may be restated thus:
Where the offended party or his privies instituted an action for
damages based on quasi-delict against both the driver and his em-
ployer but_the complaint was dismissed as to the employer upon
proof by him of due diligence both in the selection and supervision
of his driver, and the damages adjudged and executed against the
latter were wholly unsatisfied because of his insolvency, the same
court wh{ch subgsequently tried and convicted the same driver may,
by adoption or by reference, award or re-award in the criminal
case the same damages it determined and awarded in the tort action
m_order to avoid a failure of moral and social justice. Since the
driver has been previously shown to be insolvent in the tort action,
the damages determined and awarded in the tcrt action and re-
awardcd in the criminal case can be the basis of the offended
parl_:y’s cause of action against the employer’s subsidiary -civil
}iabl'lity_ under Art. 103 of the Revised Penal Code. The prior
1pst1tutlon of the tort action against the driver may not be con-
su_iersd an implied reservation of the civil action based on the
crime under Sec. 1 of Rule III of the Rules of Court, nor an election’
to recover damages from him based on quasi-delict by the offended
party or his privies, where both actions were tried by the same
court. Neither would it constitute double recovery based on the
same act or omission of the same driver because what is proscribed
by Art. 2177 is actual recovery, not merely an actual award of
damages, in both actions.

During a discussion of this case in my San Beda class in Torts
and Damages, a perceptive studeut pointed out: “Sir, I think the
Court adopted or cunfirmed your analysis and conclusion on the
impiications of the rule in the Diana vs. Batangas Transportation
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Co.1 aAd Jocson vs. Glorioso? cases on the méaning of double recovery

.nder Art. 2177, without considering your critique on the absurdity
and untenability of such a ruie.”® I believe the student was right
except that the Court, though more categorical in its ruling as
to the meaning of double recovery in this case, went much farther
than in either of the aforementioned cases where no actual award
of damages by final judgment in the tort action was ever made,
and for that reason the untenability of its ruling is even more
pronounced, and its unsettling effects more extensive.

According to the ruling in this case, the proscription: “But
the plaintiff cannot recover damages twice for the same act ot
omission of the defendant” in Art. 2177 of the Civil Code, does not
mean merely suing the same,defendant for damages, first, on
the theory of quasi-delict or culpa aquiliana, and then again on his
civil. liability arising from the crime he committed. Neither does
it méan actually obtaining an adjudication of his claim for damages
under’ either or both causes of action and executing such judg-
ments therein. It means actually recovering or receiving the amount
of damages awarded to him in the judgments rendered under both
causes 'of action. This equates liability with solvency and amounts
to saying that one cannot be said to have been held liable in tort
when he fails to satisfy the judgment therefor due to his in-
solvency, for the purpose of determining whether or not he was
in fact held liable twice.

Under this definition, the offended party or his privies can
now successively or simultaneously maintain in the same court two
civil actions against the accused, one based on the crime he com-
mitted, and another on quasi-delict or culpa aquiliana wherein may
be included his employer, and be awarded damages in both actions
erther of which he may have executed. So long as he does not
actually receive the damages awarded to him under both actions,
there will be no double recovery under Art. 2177 of the Civil Code.
As one of the concurring Justices suggested, the offended party or
his privies inay even choose the bigger award in the two actions,
to the extent that if he has execujed and received the smaller award
first, he can still ask for a partial execution of the subsequent bigger
award to make up for the difference between the two judgments.
If this suggestion would not result in recovering both under the
theory of delict and quasi-delict, nothing ever would. Evidently
also, the offended party will generally receive a smaller award in
a civil action arising from the crime instituted with the criminal
action since he usually cannot recover damages for attorney’s fees
therein, nor moral damages, in the absence of aggravating cir-
cumstances which ordinarily are not present in negligence or im-
prudence cases, than he could in the tort action,

 This is unsettling, indeed! It will set at naught Art. 2177
of the Civil Code and Sections 1 and 8 of Rule III of the Rules
of Court and all the fine distinctions drawn by the Court between
& civil action bazed on crime and one based on quasi-delict, and all

193 Phil, 391.

222 SCRA 316-18.
3 See Sangco, Torts and Damages, 1973 ed.pp. 36-37.
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the -:laWs and rules on the effect of a choice between these remedies.
Thgg, the offended party or his privies could now enjoy the unmique
p_rlvﬂeg‘e of dispensing with such established and well-settled rules
as _that for the same act or omission of the defendant he can
only c_hoo'se bet\yeeh recovering his damages either on the basis of
the crime committed or on quasi-delict since he is prohibited from
recovering under both causes of action; that if he -elects to have
h1§ Qamages based on the crime determined separately from the
criminal case, he must await the final judgment in said case
whereas, if his claim is based on quasi-delict or tort, he need not d(;
s0; _that In a tort action the employer may exculpate himself from
ll_ablhty for' his employee’s negligence by proving that he has exer-
cised the diligence of a good father of a family both in selecting
and in supervising his emplcyee, whereas such a defense is not
avalla})le to the same employer under his subsidiary ecivil liability
fo_r his gmployee’s crime; that, if his civil action is based on the
crime, his claim for damages will be determined according to the
Rev1§qd Penal Code,' and if based on quasi-delict, according to the
p1‘0v1s10135 of th_e Civil Code; that he cannot recover damages for
attorn_ey s fees in an action based on the crime unless he reserves
th.e right to have his claim for damages determined from the
criminal case, but may do so in the tort action; that the institution
of the civil action based on quasi-delict against the accused is an
a{:tual reservation of the right of the offended party to recover
his dameges Yeparately from the criminal case and an election
on his part tg do so on the theory of quasi-delict and not on the .
crime; that elthe_r a reservation or an election to have his claim
fo_r damages against the accused determined separately from the
criminal case under either of said causes of action necessarily
takes the civil action out of the criminal case and by reason thereof
fche trial court cannot award any damages in the criminal cage
and that any award determination is void for lack of jurisdictionf
And ‘ghe employer_ may as well forget the defense of due diligence
both in the selection and supervigsion of his employee afforded him
by Art. 2180 of the Civil Code for being or becoming utterly useless
to }_um bec_ause even if he is able to prove and avail of it in the tort
a_ct_lon' against him, he can still be held liable under his subsidiary
civil liability for the same punishable act or omission of his em-
ployee under the ruling in this case. These are some of the laws
and well-set'tled‘rules that the Court must reverse or ignore ex-
pressly or impliedly to sustain its ruling in this case, and this
appears to be the reason for the hearing en banc. Thé Constitu-
tion requires t_he Cm_:rt. to sit en banc whenever it reverses or.over-
rules any of its existing doctrines. Although this Constitutional
opllgatl_on.lmplles fche duty to specify the rules, principles or doc-
trines lt_ Is reversing, overruling or modifying, the Court in this
:age omitted to do so, thereby clearly indicating that the rule in
hl.s case was meant to be “the law” only in this particular cage
The confusion in our law on torts is confusing enough and thé
CourIt sh}(:uld not wish to compeund the confusion even more
In this writer's view, the controlling question is not ;

the Judg1nen1_: in the criminal case includé ((I)r was meant to“;}llifgg:
a determination and adjudication of Punzalan’s «ivil liability arising
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from his criminal negligence upon which Robles’ subsidiary ; civil
responsibility may be based, but whether such liability may --be
adjudged in the criminal action at -all, where, as in this case, ‘the
offended party or his privies not only impliedly reserved but ac-
tually instituted a separate civil action for damages against Pun-
zalan arising from the same act or omission of the latter, and had
actually elected to base the same not on the crime but on quasi-
delict; and even if there was neither reservation nor election, the
judgment in the tort action would bar the civil action based on the
crime . either under the doctrine of res judicata or the principle of
estoppel by judgment.

 The settled rule is that where the offended party’s injury or
damage is caused by a punishable act or omission, he may not -only
elect to recover his damage either on the basis of the crime com-
mitted under Art. 100, Revised Penal Code, or on the basis of
quasi-delict under Art. 2176 of the Civil Code* although he is pre-
cluded . from recovering under both?® but, in either case, he may
also have his claim for damages determined separately from the
crimina] case® Where he elects to have his claim for damages
determined separately from the criminal case under either cause
of action, either by reserving his right to do so or by actually
instituting it, no damages can be.awarded in the criminal case for
the obvious reason that mo civil action is before the court in the
said case, and any award for damages therein would be void for
lack of jurisdiction.”

The actual institution of the civil action based on quasi-delict
by the Paduas against both the driver Punzalan and his employer,
Robles and/or ths Bay Taxi Cab Co., was clearly not only an actual
reservation of the civil action against Punzalan but was also an elec-
tion to sue the latter on tort and not on the basis of the offense
charged. The mandatory adjudication of damages arising from the
offense charged applies only where no such reservation or election
is made by the offended party or his privies. Since there was
both 2 reservation and an election, and, indeed, an award of damages
by final judgment against Punzalap in the separate civil action based
on tort which was even executed against the latter, the Court
a quo clearly had no power, authority, or jurisdiction to award
damages in the criminal case.

But even on the hypothesis that there was neither express nor
implied reservation in the criminal action nor an election of remedy,
the judgment in the tort action against Punzalan, which was not
only final but had in fact been executed against him, would be res
judicata in the civil action deemed instituted in the criminal case
aiso against him. As pointed out by the Court itself in Tactaquin

vs. Paiieo, the foundation of beth civil actions is the same act or -

omission, whether said act or omission be denominated delict or
quasi-delict, and what is litigated in both actions is the same negli-
gence of the same defendant. And the parties both in the civil

4 Barredo vs. Garcia, supra; Art. 2177, Civil Code.

5 Art. 21717, Civil Code.
8 Sec. 1, Rule III, Rules of Court; Articles 30 and 31, Civil Code.

7 Rotea vs. Halili, 109 ‘Phil, 496; Tactaquin vs. Palileo, 21 SCRA 346. . °
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action based on the crime and.that based on tort ar
and Punzalan. There is thus identity of parties and iatx}::spgfd l;::
tion. Moreover, even assuming that the causes of action be con-
sidered dlstmc"c and independent of each other, estoppel by judg-
p;ent. would still apply. For res judicata to apply, there must be
i) en'tl:cly of partles to the action and of causes of action, but estoppel
t}}; judgment can exist where there is identity of parties, although
Ae c:glses of action in the two proceedings are completely distinct.
g{?f y may not, by changing the form of the lawsuit or adopting
.af ';h erent method of presenting the matter, escape the application
g the principle that the same cause of action may not be litigated
'Wcllcef _between the same parties.® Once an issue has been raised
an k]nall_y decided by a court of competent jurisdiction, generally
speaking it beco_mes res judicata or can be made the basis of a plea
of estoppel' by judgmeut as between the parties to that litigation
;1}.(1) matter in vyhat manner it was raised and whether or not it waé
e principal issue or merely a incidental issue.!* How then can
damages be awarded in the criminal case? ' «

Thp statement of the trial court in the crimi
“The c1v11. llab_lli_ty of the accused has already b:glmc;:‘?;rr;?rslzd tz}::;
i.}sliizseizg rllzec?i"]cﬂ' gas_e I;I}? ;1.2’;-:)” fshould be construed, assuming
ere 1t, In the light of the foregoing laws,
pr1nc1plgs. ) Read in thel;' light, as the judg(fr whg;) actialll';]eisssigg
the order in question evidently did, what Judge Amores meant to
convey by said statement was that the trial court was not award-
ing or did not award damages in the criminal case because it
could not do so, for the reason that the Paduas had not only
i}e}served and e}egted to recover the same based on quasi-delict in
42’673- ()se%il‘;a;?s :lgle]caa{f:lo?h théy instituted therefor, Civil Case No.
said civil action againest tehe (;gﬁehggigg?ady awarded damages in

Since the civil action is deemed instituted with the crimi

_ crimi
c;.st:.i and the court is mandatorily obliged to make an adjudicrzz.l‘cirgi;1
o'th am.ages therein unless the right to recover such damages is
il er reserved or the civil action therefor has actually been insti-
ut.ed separately_ from. the criminal case, most trial judges feel
obllgeq to state in _thelr judgments of conviction why they are not
g)lvaif)?;;gr dta:irelzzg?:) 11(; the cgiminal tcase. This is what Judge Amores
v ; 0, and meant to convey by the i
gugstlon. In t’hls writer’s opinion, there is I};oth};ng eqt’i?ggz;.rlle:éog‘:
du“tgle i&morf:s aforequoted statement. The Supreme Court evi-
ently read into said statement what it had itself decided to do
and I(lloyv wants the court a quo to do and is ordering it to do —
%2::3;1 in the criminal case by adoption or by reference, presumably
be se no proof qf damages were adduced in the criminal case,
e same damages it had already awarded in the tort action agains‘é

8 Paccial vs. P ;
Vol. 4, o 332‘\7 alermo, 47 0.G. 6184, April 29, 1950, No. L-2185; Rep. Digest,

? Paccial vs. Palermo, supra; Florendo vs. Gonzales, 48 O.G. 1323, Nov. 28
. 1

1950, No. L-2566; Francisco vs. Bl
Rosa,rio, iy bty 1956“:,SNo.aISJ-8Rg§§. 4, 1953, No. L-5078; Darrera vs. Del

10 Eugenio vs, Tiangeo, 47 0.G. 1 i
Caspo, Seoe 55, 000 T % 41O 132, Sept. 20, 1949, No. L-2804; Robis vs.
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the same -driver despite existing: law and' consistent rulings:thak
attorney’s fees cannot be awarded as damages in the criminal. case.
where the civil liability arising from the crime is deemed instituted
therein, nor are moral damages recoverable in the absence of ag-
gravating circumstanes, or that the damages recoverable under either
cause of action are governed by different laws, and the fact that
no civil action is before the court a quo in the criminal proceedings,

in order to thereby. achieve moral and social justice or- fill a sup- .

posed “gap” in our law.

Compassion, justified in the name of equity and moral and social |

justice, discernibly pervades the resolution of this case. However,
a more objective and dispassionate analysis of the entire situation
. will readily reveal that it is nothing more than a plain case of an
" erroneous choice of remedy on the part of the Paduas or their coun-
“gel.

The Paduas or their lawyer knew or should have known, be-
capse it is basic in our law on negligence, that their only hope of
recovering full indemnity for the death of Normandy is against
Pupzalan’s employer, and this they could ensure only in a civil actoin,
based on the crime and instituted together with the criminal action,

. because such action deprives the employer of the defense of due
diligence in the selection and supervision of its employee, and the
conviction and insolvency of the driver Punzalan is conclusive on
his employer’s subsidiary liability; whereas, in an action based on
quasi-delict, even if Punzalan were found negligent and therefore
liable, -his employer might relieve itself of responsibility therefor
by proving it exercised the diligence of a good father of a family
both in selecting and “in supervising him, which it could readily
prove and evidently did in this case. But apparently the Paduas
or their lawyer took the risk inherent in the latter cause of action
because they were anxious to recover their damages ahead and
independently of the criminal case which must have been under-
going the usual preliminary. investigation at the time they filed
their tort action, as clearly indicated by the fact that the criminal
case was decided almost a ygar after the tort action was decided
by the same court which ordinarily gives or should give preference
to criminal cases. Had the Paduas or their lawyer elected in
the first instance to recover their damages in the criminal case
on the basis of the offense charged, there would have been no
need for the Supreme Court to bail them out of the predicament
they placed themselves in. The purpose of the doctrine of elec-
tion of remedies is not to prevent recourse to any remedy but
to prevent double redress for a single wrong!! By electing to
sue in tort, the Paduas waived their right to a civil action based
on the crime, for the same act or omission of the defendant
Punzalan.

Contrary to the suggestion of the other concurring justice, there
is evidently no “gap” either in our law or in our jurisprudence to

attain the “purpose” sought to be achieved by the Court in this -
case. 'There is only an erroneous choise of the action ensuring it.-

And this is one clear instance where a party was not only held not

11 First National Bank vs. Flynn, 190 Minn. 250 N.W. 806, 92 A.L.R. 1272,
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ll;ougcd by the mistake of his lawyer but was also allowed to profit
y it.

Whether a clear case of an erroneous choice of remedy such
as this deserves the compassion accorded to it, or should have given
rise to apprehensions of failure of moral and social justice which
calls for resort to equity, does not appear to us indubitable. In
any event, an isolated case of this kind does not, in our humble
opinion, merit overturning established law and jurisprudence or
creating instability therein such as was created here. And Judge
Amores certainly does not deserve to be censured for adhering to
the: prevailing law and rules before the Court had oveturned them,
"no:;_n‘)atter how inadequately he has expressed his adherence thereto.
N‘e“lthér‘ deserving of censure is the judge who actually granted the
‘motion to dismiss and issued the order in question.

. Had Judge Amores not made any statement at all about the
eivil liability of the accused in the criminal case, there would have
been no occasion for construction, and through it, a very strained
equity ruling in this case.

_ Apart from the question of its dubious application in this case,

when should a court disregard existing law and well-settled juris-
prudence providing for adequate alternative remedies and resort
to equity?
_ The prime rule and maxim, as we apprehend it, is that equity
Is resorted to, only when there is no remedy at law, or the remedy is
made;quate. In this case there is more than one adequate remedy
provided by law at the option of the plaintiffs, and one of them
preeisely is that which the Court is now extending to them but
which the plaintiffs had previously rejected in favor of the other
remedy to attain their particular purpose. Is an unfortunate choice
of remedy a proper object either of equity or of moral and social
justice?

No rule or guideline has been set by the Supreme Court and
no'ne.is_ inferable from this or in any of its other equity rulings.
And it is imperative that the Court provide such a rule or guideling,
not only so that the lower courts may know when to apply equity,
b}lt also that they may spare themselves from a “judicial spanking”
either for adhering to or disregarding existing law and settled juris-
prudence. But what really disturbing about unguided equity judg-
ments is not that they can be as unprzdictable as the human heart,
but that the}_r constitute an open temptation and a handy license
to an enterprising judge to cash in on equity in the guise of com-
passion. L

One last point. The rule in this case, taken with that in the
later case of Torrijos vs. Court of Appeals,'? would very substantially
change or amend our law on torts and related procedural law. Should
they be considered as precedents? The Supreme Court is unclear
on this question. In this connection, it should be noted that, un-
like the case under comment, which is a unanimous decision en bane,
the ‘Torrijos case, which is likewise unsettling, is a decision by only

one division of the Court.

12 1,-40836, .October 24, 1975; 67 SCRA 394; See author's critique on this
cage in the Decemiber, 1975 issue of the IBP Journal.
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