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Pending the adoption of the Proposed American Declaration of the Rights 
of Indigenous Peoples by the Organization of the American States,' the ILO 
instruments - .Convention 1072 and Convention r69l the ILO ·' R,ecommendation 104, 4 are the only international documents relating 
exClusively to indigenous and tribal peoples. These instruments set forth, in a 
verf' comprehensive manner, the basic rights of these peoples and the 

ofthe different States all over the world. 

Nptably, addressing these instruments would require focusing mainly on 
how thP. ILO the rights of indigenous peoples in Eght of the 
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OEA/Ser.K/XVI (6 December :wo). 
2. Convention Concerning the Protection and Integration of Indigenous and 

Other Tribal Semi-Tribal Population in Independent Countries, (ILO 
Convention no. 107), 328 U.N.T.S. 249 (26 June 1957) [hereinafter ILO 
Convention no. 107]. 

J. Indigenous and Tribal Peoples Convention (ILO Convention nq,. 169), 72 ILO 
Off. Bull 59 {SerA., No. 2) {September 1991) reprit1ted in 28 ILM 1348 {1989); 
[hereinafter ILO Convention no. 169]. 

4· Indigenous and Tribal Peoples Collllt!ntidh , (IL<:J' 104), 
(1957). . . 
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special needs of the convention. Why the ILO? Why was it necessary for the 
ILO to address the issue of the rights of the indigenous peoples?5 

The ILO concern on indigenous peoples dates back to the. resolution of 
the issue on forced labor among the native workers in Florence.6 It was in 

· I930 when the ILO adopted the Convention on Forced Labor? aimed at 
putting an end to practice of forced or compulsory labor practice. Later 
instruments were adopted to regulate and eliminate abusive conditions of 
employment among indigenous workers. However, the situation that was 
addressed at that time was the plight of the indigenous conununities in 
developed states and not those in developing states. 

After Wcrld War JI, the ILO decided to draft general instruments on 
indigenous peoples. Such decision was largely based on the ILO experience 
among the Indians of the Americas. Back then, there was a huge program, in 
cooperation with other UN agencies, md which the ILO spearheaded in 
dealing with Indian conununities. With this, Conve.ntion ro7 was adopted 
and followed by Recormnendation 104.8 

As the concept of indigenous peoples became more and more visible in 
the international arena, this led to the process of rendition of the 
Convention between governments and the indigenous conununities. 
Between !986-1989, it was a process in which NGOs representing IPs 
actively participated. 

The adoption of Convention 169 was a revolutionary approach for the 
IL0.9 Convention 107 was based on the assumption that indigenous peoples 
were temporary societies which have to be preserved considering they have 

5. See generally ILO Constitution Annex {"Declaration Concerning the Aims and 
Purposes of the ILO), reprinted in CoNSTITUTION OF THE ILO AND STANDING 
ORDERS OF THE INTERNATIONAL LABOUR CONFERENCE (1989). 

6. Report of the Meeting of Experts, ILO Doc. GB.234/5/4 (1986) reprinted.,in part 
in Pattial revision of the Indigenous and Tribal Population Convention, 1957 
(No. 107), Report Vl(r), at J, International Labour Conference, 75TH Session 
(1988). . 

7· Convention Concerning Forced Labor or Compulsory Labor (ILO Convention 
no. 29), 39 U.N.T.S. 55 (1930). 

8. See International Labour Conference. R<!cord of Proceedings, I9TH Session 
(Geneva, 1956); lnternatioanl Labour Conference, Record ofProceedings, 4tlTH 
Session {Geneva, 1957). 

9· Lee Swepston, A New Step in the International Law on Indigenous and Tribal 
Peoples: ILO Convention No. 169 of 1989, I 5 OKLA. CITY U. L.REV 677, 682-687 
{1990). 
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Convention I69 have been ratified by I7 inember states out of thei75 
ILO member states. Among the I7, IJ are in South and Central America. 
Only I country ratified in Asia Pacific Region. Convention I69 has entered 
its long policy formulation phase. Take the example of the enactment of the 
Indigenous Peoples Rights Act. 48 The convention serves as model for 
cooperation and even a guideline for international financial institutions, such 
as the World Bank, on human rights aspects. The Convention is an 
encouraging sign of national and international cooperation gradually moving 
towarc! {he recognition of the problems and aspirations of the indigenous 
tribal pef?ples and, of course, solutions and approaches. 

47· Id. art. 32. 
48. Republic Act 8371, An Act to Recognize, Protect and Promote the Rights of 

Indigenous Cultural Communities/ Indigenous Peoples, Creating a National 
Commission on Indigenous Peoples, 
Appropriating Funds therefor, and for other-Purposes' (1997). · 
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"That the law has taken pains to describe in great detail the bdigcnou.< peoples as n 
category of people rejlects the complexity of the question of identity facing indigenous 
peoples, even more so for indigenous children and youth, in the present Philippine 
tontext, with all the opportunities and temptation of hyphenated or multiple 
identities. "1 

I. INTRODUCTION 

Linking indigenous peoples with globalization necessitates a relaying of a 
personal experience. 

I had an encounter with a London-based transnational company. I was 
then documenting the cultural politics surrounding the geothermal project in 
Mount Apo.2 The chief anthropologist of the self-proclaimed biggest mining 
company in the world phoned me. He said their company was interested in 
mining the gold in the Subanon area. He complained, however, that the 
local bishop, together with the Irish missionaries, were stopping them. 
"Listen!" he exclaimed. "Your tribal people are poor. Your government that 
welcomes us is poor. The Church that opposes us is also poor. Whereas, 
being the biggest mini.ng company in the world, we can offer the best social 
welfare package for your people." Then he asked his real question: "Is the 
voice of the Catholic bishop the voice of the indigenous people?" It was 
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2. For a more thorough discussion, see ALBERT E. ALEJO, GENERATING ENERGIES IN 
MoUNT APO: CULTURAL POLITICS IN A CONTESTED ENVIRONMENT (2000). 


