
NOTE 

ATIEMPTED OR FRUSTMTED HOMICIDE 
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\While walking down the street, A comes face to face with his arch­
enezhy, B who was then leaning against a wooden fence. With intent to 
kill, he whips out a six·inch balisong and lunges at B, but instead of bury­
ing the knife between B's shoulder blades, the knife hits the railing and 
becon\es imbedded there as B, in a split second ducks the blow. 

Would you say that the homicide in this instance was attempted or 
frustrated? Some may venture an opinion out of sheer conjecture, but 
homicide in itself is not attempted nor frustrated mainly on the basis of 
a belief. Rather, the answer must be predicated on some principles more 
plausible ~han a mere opinion. A crime is not considered an attempt or 
a frustration just because a majority believe it to be so; on the contrary, 
it is such because of some factors that cannot be ignored. 

In this regard, one's answer postulates a clear delineation between at­
tempted and frustrated ;1omicide and therefore a presentation of the various 
rulings which our Supreme and Court of Appeals have made on the mat­
ter is of foodamental importance. However, an examination of these de­
cisions will reveal that there hasn't been a uniform pattern of distinction 
between attempted and frustrat<:.d homicide. Hence, to fully grasp the 
significance of the question, one h~s to invariably depend on a well-rooted 
understanding of the series of acts which eventually ripen into a concrete 
offense. These series of facts is known to every criminal law student as 
the stages of execution, namely; attempted, frustrated, and consummated.' 
This article is concerned mainly with the first two stages mentioned. 

In every crime, criminologists have ascer•ained the following: First, the 
internal act or mere intention to commit the crime; secondly, the external 
acts preparatory to commit the crime; and lastly, the execution of the 
crime itself! An offense is in reality a complex whole divisible into parts; 
a series of acts interrelated with one another which consequently produce 
the felony. The series of acts are divided into preparatory acts and acts 
of execution. The former is subdivided · into internal acts and external 
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acts; and the latter are acts of execution which may either be consum­
mated or unconsummated.' Internal acts as the word implies is an inner 
motivation, an idea, a wish, a hesitation, a purpose or a plan, and these 
form a series of moral steps to which the term is reduced.' These ideas 
or determinations in the mind of the culprit, no matter how immoral or 
improper they may be, are not punishable," because being hidden in the 
mind, the proof of their existence call for volumino1,1s conjectures and in. 
ductions which may go beyond what may be rationally just.• 

Following these internal acts, the offender commences the performance 
of external acts which reveal the pure desire, the manifest expression of 
the violator to commit a prohibited act. But even at this point, neitl,er the 
ritrhts of an individual nor those of society are injured, and so no punish­
m~nt can bP provided.' A clear example can be seen under our laws 
where a person is not punished for a proposal or conspiracy to commit 
a felony, save in cases where the law expressly so provides.a So far the 
culprit has only had an idea in his mind externalized by some outward ex· 
pression and which the law still deems not punishable. But from this 
point on, the offender proceeds to perform the acts of execution. 

The acts of execution may or may not be consummated. If the acts are 
consummated the ·question ends there, . a crime is definitely committed. 
However, if the acts uf execution are unconsummated, would there be any 
criminal liability? Would the culprit be held responsible even if no crime 
is in fact consummated? The answer is in the affirmative. At this junc­
ture criminal liability is already incurred and the acts of execution are 
classified as either an attempt to commit a felony or a frustration thereof.9 

Article 6 of the Revised Penal Code defines an attempted felony as that 
which results when the offender commences the commission of a felony 
directly by overt acts and does not perform all the acts of execution which 
shoulJ produce the fe/o,zy by reason of some cause or accident other than 
this spontaneous desistance. Note that the law states that the offender ~.:om. 
mences the execution of the crime. When is an offender deemed to have 
ccmmenced the execution of the crime? If there is an external act and 
such act has a direct connection with the crime intended to be committed, 
then we may infer that the offender has commenced the execution of the 
felony.' 0 The provision is clear in that the offender must pe;rform the 
execution of the offense directly by overt acts. Thus if A induces B to 
kill C and B refuses, A cannot be held guilty of attempted homicide for 
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