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with any of the. . . relative, by consanguinity or affinity within the third 
civil degree, of the President of the Philippines. . . in any business, transac­
tion, contract or application with the Government or any other matter call· 
ing for action or decision by such officers or employees". 

Affinity, it is said, is a· tie arising from marriage "which places the hus­
band in the same degree of nominal propinquity to the relations of the wife 
as that in which she herself stands towards them and gives to the wife the 
same reciprocal connection with the relations of the husband". :16 Am 
Jur. 625} Upon this principle alone, it is believed that the querv must be 
resolved in the llffirmative. But there are other considerations, tellingly~ 
weighty;·, which lend powerful support for this conclusion. 

The· ~ister of Mrs. Garcia, be it observed, is a relative of the President 
by affinity, being two degrees removed from the latter. As s~ch, she 
unquestion,ably falls w.ithin the purview of the legal provision above quoted. 
I see no reason why her husband should not similarly be so considered. 

In the first place, under the prevailing system of conjugal partnership of 
gains, the earnings of either spouse inure to the benefit of both. Under this 
regime, husband and wife are bu~iness partners, so to speak, each in effect 
being the agent of the other. Economically, this unity of interest furnishes 
a compelling rqotive for one to help the other in any business venture. And 
intimacy of relations renders collusion between them easy to achieve but 
difficult to detect. /Under the,se circumstances, it is at once apparent that 
if only one of the spouses is ·to he deemed prc.cluded from intervening 
in any business transaction with the government, the efficac~· of the pro­
hibition would be sha&:Jwy and extremely susceptible to circumvention. 

In the second place, if the President's s.ister-in·law is placed under 
legal disability because of the presu'llptive influence she wields as a con­
sequence of that relationship, if is not unreasonable to suppose that the C•:m­
gress, conscious of the cohesive family ·ties obtaining in this country, con· 
sidered per husband as possessed, more or less, of the same degree of in­
fluence and so intended him to fall within the scope of the prohibition. 

In view of the foregoing and in the light of the legislative history 
of Republic Act No. 3019, the conditions which inspired its enactment and 
the evils that it seeks to avoid, I am of the opinon that the conclusion reached 
above, though somewhat strict, is more in consonance witl~ the underlying 
intent and spirit of the Anti-Graft and Corrupt Practices Act. 

Let it be said in closing that no statement herein is meant to carry 
a malicious imputation against anybody. In point of fact, there is not the 
slightest ·intimation that the person here involved has been guilty of un­
becoming conduct. Unfortunately for him, the governing statute suppresses 
nor merely the reprehensible but also such acts which, although morally above 
reproach, might somehow make government transactions an object of sus­
picion uefore the public eye. 

(Sgd.) ALEJO MABANAG 
Secretary of J tWice 

SUPREME COUHT CASE DIGEST 

CIVJL LAW- PER'lONS- THE PHESUMPTIONS OF DEATH UNDER THE 
CIVIL Cmm ARE INAPPLICABLE To CLAIMS UNDER THE WoRKMEN's CoM­
PENSATION AcT, \Xi'HERE No SETTLEivlENT OF AN EsTATE rs INVOLVED. -
The husband of the respondent claimant W<lS found missing aboard a vessel 
where he was employed as a mess boy. The accident. occurred while the 
vessel was in the open sea off rhe coast of Samar. The "iidow filed a notice 
of death and compensation with the proper Regional Office of the Depart­
ment of Lnbor against the petitioner under the Workmen's Compensation Act. 
An award of P4,000 as death benefits was granted to the widow. The pe­
titioner objected to the award, contending, among others, that a person 
missing under the circumstances attending the disappearance of respondent's 
husband mav not legally be considered a widow entitled to compensation 
under the law. Held, the presumptions of death under the Civil Code are 
inapplicable to claims under the Workmen's Compens~tion Act since said 
presumptions may be availed of only for the purpose of settling the estate 
of a missi~g person. Moreover, par. 1 of Article .391 of the Civil Code applies 
where a ve;;sel is lost during a sea voyage and a person aboard it is un­
heard of for four years since the loss of the vessel. In the case at bar, the 
vessel wns not lost during a sea voyage. Caltex (Phil.) Inc. v. Villanueva, 
G. R. No. L- 15658, Aug. 21, 1961. 

CIVIL L.~ w - .PRESCRJPTlON INsTITUTION or AcTION AGAINST 
THE AG.ENT DOES NOT INTERRUPT THE RUNNING OF THE PERIOD OF 
PRESCRIPTION IN FAVOR OF THE PRINCIPAL. Plaintiffs insured their 
store with defendant insurance company. The store was razed by fire and 
plaintiffs filed their claim for the face value of the insurance policy. De­
fendant denied their clairo, whereupon, plaintiffs filed an ordinary action 
for recovery. ·The action however was directed against defendant's ?.gent, 
instead of defendant itself. The action was dismissed, but witilput pre; 
judice to the filing of the proper action against the prin~ipal, defendant 
herein. Hence, the present action. From the denial of the original claim 
to the dismissal of the first action, more than one: year elapsed. The in· 
surJnce policy provided that action on the policy must be brought within 
12 months from the rejection of the claim, otherwise all benefits thereunder 
would be forfeited. Defendant therefore invoked prescription against the 
second action. Plaintiffs, on the other hand, contended that the filing of 
the first action intetrupted the running of the period provided h the policy. · 
Hr:ld, plaintiffs' contention is untenable. The actio:1 against defendant's 
agent did not produce any legal effect except that of notifying the agent 
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