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with any of the... relative, by consanguinity or affinity within the third
civil degree, of the President of the Philippines. .. in any business, transac-
tion, contract or application with the Government or any other matter call-
ing for action or decision by such officers or employees”.

) Affinity, it is said, is a'tie arising from marriage “which places the hus-
band in the same degree of nominal propinquity to the relations of the wife
as that in which she herself stands towards them and gives to the wife the
same reciprocal compection with the relations of the husband”. (16 Am
Jur. 825} Upon this principle alone, it is believed that the querv must be
resolved in the offirmative. But there are other considerations, tellingly
weighty; which lend powerful support for this conclusion.

The'§ister of Mrs. Garcia, be it observed, is a relative of the President
by affinity, being two degrees removed from the latter. As such, she
unquestiongbly falls within the purview of the legal provision above quoted.
I see no reason why her husband should not similarly be so considered. .

In the first place, under the: prevailing system of conjugal partnership of
gains, the earnings of either spouse inure to the benefit of both. Under this
regime, husband and wife are business partners, so to speak, each in effect
being the agent of the other. Economically, this unity of interest furnishes
a compelling motive for one to help the other in any husiness venture. And
intimacy of relations renders collusion between them easy to achieve but
difficult to detect. .-Undei these citcumstances, it is at once apparent that
if only one of the spouses is to be deemed precluded from intervening
in any business transaction with the government, the efficacy of the pro-
hibition would be shadowy and extremely susceptible to circumvention.

In the second place, if the President’s sister-in-law is placed under
legal disability because of the presumptive influence she wields as a con-
sequence of that relationship, it is not unreasorable to suppose that the Con-
gress, conscious of the cohesive family #ies obtaining in this country, con-
sidered her husband as possessed, more or less, of the same degree of in-
fluence and so intended him to fall within the scope of the prohibition.

In view of the foregoing and in the light of the legislative history
of Republic Act No. 3019, the conditions which inspired its enactment and
the evils that it seeks to avoid, T am of the opinon that the conclusion reached
above, though somewhat strict, is more in consonance with the underlying
intent and spirit of the Anti-Graft and Corrupt Practices Act.

Let it be said in closing that no statement herein is meant to carty
a malicious imputation against anybody. In point of fact, there is not the
slightest “intimation that the person here involvéd has been guilty of un-
becoming conduct. Unfortunately for him, the governing statute suppresses
not merely the reprebensible but also such acts which, although morally above
reproach, might somehow make government transactions an object of sus-
picion before the public eye.

(Sgd.) ALEJO MABANAG

Secretary of Justice
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SUPREME COURT CASE DIGEST

Civit Law — PEersons — THE PrEsumpTIONs OF DEATH UNDER THE
Crvin Cove arg INAPPLICABLE T0 CLAIMS UNDER THE WORKMEN'S Com-
PENSATION AT, WHERE No SETTLEMENT OF AN Estate 1s INVOLVED, —
The hushand of the respondent claimant was found missing aboard a vessel
where he was employed as a mess boy. The accident occurred while the
vesse] was in the open sea off the coast of Samar. The widow filed a notice
of death and compensation with the proper Regional Office of the Depart-
ment of Labor against the petitioner under the Workmen's Compensation Act.
An award of P4,000 as death benefits was granted to the widow. The pe-
titioner objected to the award, contending, among others, that a person
missing under the circumstances attending the disappearance of respondent’s
husband may not legally be considered a widow entitled to compensation
under the law. Held, the presumptions of death under the Civil Code are
inapplicable to claims under the Workmen’s Compensation Act since said
presumptions may be availed of only for the purpose of setiling the estate
of a missing person. Moreover, par. 1 of Article 391 of the Civil Code applies
where a vessel is lost during a sea voyage and a person aboard it is un-
heard of for four years since the loss of the vessel. In the case at bar, the
vessel was not lost during a sea vovage. Caltex (Phil.) Inc. v. Villanueva,
G. R. No. L- 15658, Aug. 21, 1961.

CiviL Law — PRrESCRIPTION ~— INSTITUTION OF ACTION AGAINST
THE AGENT Dogs Nor INTERRUPT THE RUNNING oF THE PERIOD OF
PRESCRIPTION IN FAVOR OF THE PRINCIPAL. ~ Plaintiffs insured their
store with defendant insurance company. The store was razed by fire and
plaintiffs filed their claim for the face value of the insurance policy. De-
fendant denied their claim, whereupon, plaintiffs filed an ordinary action
for recovery. The action however was directed against defendant’s agent,
instead of defendant itself. The action was dismissed, butr withput pre’
judice to the filing of the proper action against the principal, defendant
herein. Hence, the present action. From the denial of the original claim
to the dismissal of the first action, more than one year elapsed. The in-
surance policy provided thar action on the policy must be brought within
12 months from the rejection of the claim, otherwise all benefits thereunder
would be forfeited. Defendant therefore invoked prescription against the
second action. Plaintiffs, on the other hand, contended that the filing of
the first action interrupted the running of the period provided in the policy. -
Held, plaintiffs’ contention is untenable. The action against defendant’s
agent did not produce any legal effect except that of notifying the agent
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of the ¢laim. Beyond such notification, it served no other purpose. There
is no condition in the policy that the action must be filed against the agent,
and we cannot by interpretation extend the clear scope of the agreement

" beyond what is agreed upon by the parties. Awg ». Fulton Fire Ins. Co.,
G.R. No. L-15862, July 31, 1961.

“ CoMMERCIAL Law — CorrorRATION LAw — IN THIs Jurispic.
TION; PENDING ACTIONS BY OR AGAINST 4 CORPORATION ABATE UPON THE
EXPIR.:\'-’I"ION OF THE PERIOD ALLOWED By LAW FOR THE LIQUIDATION OF
Its AFFAIRS. — Before the proper Justice of the Peace Court, plaintiff
sought to, recover a cettain sum from defendant. Judgment having been ren-
dered for ‘a lesser amount, plaintiff appealed to the Court of First Instance.
Defendant,moved to dismiss the complaint on the ground of lack of legal
capacity to: sue, plaintiff corporation having been abolished. Plaintiff ob.
jected thereto, claiming that pursuant to.the Executive Otder abolishing it,
plaintiff “shall nevertheless be continued as a corporate body for a period
of three years from the effective date” of said Order, that is, November
30, 1950, “for the purpose of prosecuting and demanding suits by or against
it and of enabling the Board of Liquidators,” thereby created, to “gradually
settle and close its affairs.” Suit was commenced November 14, 1953 or
before the expiration of the period provided in the Order. The question
is may the action thus commenced be continued after the expiration of
the period? Held, the rule appears well settled that, in the absence of statu-
tory provision to the contrary, pending actions by or against a corporation
are abated upon the expiration of the period allowed by law for the liquida-
tion of its affairs. Our Corporation Law .contains no such contrary provision.
Accordingly, the question ‘must be answered in the negative. Naz. Abaca
& Other Fibers Corp. v. Pore, G. R. Ng, L-16779, Aug. 16, 1961.

CoMMERCIAL Law ~— INSURANCE — LiMITATIONS IN INSURANCE Po-
LICIES PREVAIL OVER STATUTORY LIMITATIONS AND EXCEPTIONS THERETO.
— Defendant insurance company insured plaintiffs’ goods against fire. Sub-
sequently, the goods insured got burned. Plaintiffs filed their claim for the
value of the policy. Defendant denied their claim, notice of which denial
plaintiffs received on April 19, 1956. The instant action to recover on the
policy was filed on May 5, 1958. It is provided in the insurance policy that
any action thereon must be commenced within 12 months after the rejection
of the claim. The action having been instituted more than one year after
the denial of the claim, defendant invoked prescription as a defense. Held,
we have already settled the issue presented herc in the case of Macias & Co.
-v: China Fire Ins. Co., where we declated that the contractual limitation -in
an insurance policy prevails over the statutory limitation. As stated in said
case, the rights of the parties flow from their contract, hence they are not
bound by the statute of limitations nor by exceptions thereto. In the words
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of our own law, their contract is the law between them, and if they stipulate,
as in the instant case, that an action on a claim denied by the insurer must
be brought within one year from the denial, they must be governed thereby,
not by the rules on the prescription of actions. ANG ». FurTon FIre Ins. Co.
G. R. No. L-15862, July 31, 1961.

CriMINAL Law — Quast-RecipivisM — For PURPOSEs OF THE EF-
FECT OF Quasr-Reciprvism, IT 1s IMMATERIAL WHETHER THE CRIME,
TOR WHICH THE ACCUSED IS SERVING SENTENCE AT THE TIME OF THE
CommissioN oF THE OFFENSE CHARGED, FALLS UNDER THE REvISED PE-
NAL CopE orR UNDER A SpeciaL Law. — Defendants were in a group
charged with the crime of murder. The trial court found them guilty and,
because they were quasi-recidivists having committed the above-mentioned
felony while serving sentence for another crime, imposed the death penalty.
Before the Supreme Court en consulta, counsel for one of the defendants
assailed the consideration of quasi-recidivism in the imposition of the penalty,
contending that the allegation of such circumstance was vague, the informa-
tion having failed to state whether the offense for which defendants were
serving sentence at the time of the commission of the crime charged was
penalized by the Revised Penal Code or by a special law. Held, there is no
merit in counsel’s pretense. It makes no difference, for purposes of the ef-
fect of quasi-recidivism under Article 160 of the Revised Penal Code, whe-
ther the crime for which an accused is serving sentence at the time of the
commission of the offense charged falls under said Code or under a special
law. PeorLE v. PEraLTA, G.R. No. L-15959, Qct. 11, 1961.

LaBor Law — CoURT OF INDUSTRIAL RELATIONS — FINDINGS OF
Fact oF THE COURT OF INDUSTRIAL RELATIONs ARE CONCLUSIVE UPON
THE SUPREME COURT IN THE ABSENCE OF ABUSE OF DISCRETION AMOUNT-
NG To Lack or Excess oF JURISDICTION. — Respondent filed a complaint
in the Court of Industrial Relations charging petitioners with unfair labor
practices for, among others, dismissing him on account of his union getiviiies.
Respondent, before and after becoming a unionist, was employed off and on
as a temporary security guard by petitioner corporation until his dismissal.
In the interim, and after his affiliation to the union, the union filed charges
against petitioner corporation’s secutity officer with respondent gathering
the materials for some of the charges. The union at the same time demanded
that positions vacated by members of the union be filled with applicants
recommended by its board of directors. Respondent was recommended
to the position of permanent guard vacated by a member of the union. In-
stead of being so appointed, he was dismissed during his last employment.
Hence, the present action. After hearing, the court concluded that respondent
was dismissed for his union activities, and, accordingly, ordered his rein-
statement.  Petitioners’ motion for reconsideration of the court’s decision
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having been denied, hence, the instant appeal by certiorari upon the ground,
among others, that the industrial court erred in making findings and con-
clusions not supported by substantial evidence. Held, the errot assigned in-
volves the factual findings of the lower court. The oft-repeated doctrine is
for this Court not to review the findings of fact of the Court of Industrial
Relations in the absence of proof that it had abused its discretion to an ex-
tent amounting to a lack or excess of jurisdiction. SAN MIGUEL BRE\VFRY v.
Ruepa, G.R. No. L-12682, Aug. 31, 1961.

LaBor Law — Court oF INDUSTRIAL RELATIONS — THE COURT OF
INDUSTRIAL RELATIONS MAY NoT GRANT REINSTATEMENT UPON A NE-
GATIVE FINDING IN AN UNFAIR LaBor PrAcTiCE Case, ITs PowEr BEING
Livrrep T0' DismissiNG Saip Case. — Petitioner labor union charged res-
pondent corporation with unfair labor practice, alleging discriminatory dis-
missal of employees for their union activity. After hearing, the trial judge
found the alleged discrimination inexistent, and, accordingly, dismissed the
charges. On motion for reconsideration, the dismissal was sustained and the
dismissed employees ordered reinstated with back wages. Hence, this ap-
peal by certiorari. The question is, in a proceeding for the trial of unfair
labor practices, conducted in accordance with Section 5 of Rep. Act No. 875,
can the court grant reinstatement, even if the complaint is to be dismissed
because the alleged unfair labor practice has not been proved or found to
exist? Held, the instant cases having been instituted as unfair labor practice
cases, pursuant to Section 5 of Rep. Act No. 875, and no unfair labor practice
having been proved committed, the industrial court has no power to grant
reinstatement or back wages, but must limit itself to dismissing the charges
of unfair labor practice. NATIONAL LABOR UNION ». INSULAR-YEBANA To-
Bacco, G.R. No. L-15363, July 31, 1961.

B

LaBor Law — Court oF INDUSTRIAL RELATIONS — THE REQUIRE-
MENT THAT THE Courr SHALL RECEIVE EN Banc A MorioN FOR RE-
CONSIDERATION, SIMPLY DEMANDS THAT ALL THE AVAILABLE JUDGES
SmaLr TAke ParT. — Petitioners were charged before the Court of In-
dustrial Relations with unfair labor practices. After due hearing, judgment
was rendered in favor of respondent-complainant. Petitioners moved for
reconsideration, which was denied by resclution of the court er banc. How-
ever, one. of the judges did not take partgbeing on leave at the time. Upon
this ground, petitioners filed the instant appeal by certiorari. Held, there
is no merit in petitioners’ contention that the industrial court erred in resolv-
ing the motion for reconsideration by the vote of four of the five judges of
the court, one being on leave at the time. The requirement that a motion
for re"onsxderatlon shall be resolved by the court in banc, the judges sitting
together, sxmply demands that all the available ]udges shall take part and as
long as a majority of the judges attending concur, it is enough for the pro-
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nouncement of a decision, order or award. San MiGUEL BREWERY v. RUEDA,
G.R. No. L-12682, Aug. 31, 1961.

LaBor Law — DrsmissaL — AN EMPLOYEE DISCHARGED WHILE ON
TEMPORARY EMPLOYMENT, AND SUBSEQUENTLY ADJUDGED ENTITLED TO
REINSTATEMENT, MaY NOT BE REINSTATED As A PERMANENT EMPLOYEE.
— Respondent worked for petitioner corporation as a temporary security
guard. For his union activities, he was dismissed. Whereupon, he filed a
complaint in the Court of Industrial Relations charging petitioner with un-
fair labor practice. The industrial court found the charge to be true and
ordered respondent’s reinstatement to the position of permanent security
guard, to which position he was recommended by his union sometime before
his dismissal. Petitioner’s motion for reconsideration of the order of the
industrial court having been denied, it brought the instant appeal by cer-
tiorari to the Supreme Court, contending grave abuse of disctetion and ex-
cess of jurisdiction on the part of the court below in directing the employ-
ment of respondent in a permanent capacity. Heid, there is no question
that having been the subject of unfair labor practice, respondent is entitled
to reinstatemient. However, petitioner cannot be required to appoint him
to a position which he had not previously occupied. Reinstatement, in its
general acceptation, means restoration to a state from which one has been
removed or separated. We find merit in petitioner’s contention. Respondent
should be ordered reinstated to his former position of temporary guard.
SAN Micurr BrEwEeRy v. Ruepa, G.R. No. L-12682, Aug. 31, 1961.

Lasor Law — WorkMEN’s CoMPENSATION CoMMISSION — MERE FiL-
NG OF THE CLAIM FOR COMPENSATION BEYOND THE PERIOD PRESCRIBED
IN SECTION 24 OF THE WoORKMEN’s COMPENSATION Actr Dors Nor De-
prIvi: THE WORKMEN’S COMPENSATION CoMMISSION OR ITs HEARING
OFFICER OF JURISDICTION TO HEAR AND DETERMINE SAlD CramM. —
Respondent was in the employ of petitioner from June 1, 1950 to De-
cember 6, 1958. On July 1, 1957, he wrote his employer that he was ill,
and asked that he be laid off. On December 22, 1958, he gave written
notice to his employer that he contracted pulmonary tuberculosis, while em-
ployed. On December 23, 1958, he filed a formal claim for compensation
with the Workmen’s Compensatlon Commission. At the hearing, petitioner
moved to dismiss the claim on the ground, among others, that respondent
failed to comply with the requirement of Section 24 of the Workmen’s Com-
pensation Act (Act No. 3428). Said section provides that the claim for
compensation must be presented not later than two monihs after the date of
sickness. The hearing officer having denied the motion, as well as a motion
to reconsider said denial, petitioner instituted the present action for certiorari
and prohibition with the Court of First Instance, which decided the action
in petitioner’s favor. Hence, this appeal by respondent. The question is,
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is the jurisdiction of the Workmen’s Compensation Commission to hear, con-
sider and make an award, dependent upon the existence of the ground’s for
granting the award as provided by law, or the timeliness of the filing of the
claim? Held, the mere fact that a claim was presented before the Work-
men’s Compensation Commission or its hearing officer beyond the period
ersc_ribed by the statute, is no ground or reason for holding that said Com-
mission has no jurisdiction to hear and determine the claim. CeENTURY INS
Co. ». FuenTEs, GR. No. L-16039, Aug. 31, 1961. o

Liwp Tirees aNp DEEDS — LaND REGISTRATION AcT — A Home-
STEAD, SALES OR FREE PATENT ONCE REGISTERED UNDER THE LAND RE-
GISTRATIGN ACT AND CERTIFICATE oF TrtieE IssUEp mw LiEu THEREOF
BecomEs INDEFEASIBLE AS A TORRENS TITLE AND ANY TITLE SUBSEQUENT-
Ly IssvED{COVERING THE SAME PROPERTY 1s NuLL anp Voip.—Appellants

filed an application for registration in their names of sixteen (16) parcels

of ]a.r_ld. Appellees opposed and filed a motion to dismiss the application
alleg.mg lack of jurisdiction of the court to decree registration of the lots
applied for, on the ground that said lots were already covered by certificates
 of title based on public patents granted to them. Motion granted. On appeal
appellants contended that a certificate of title based upon a public patent,
such as homestead, sales or free patent, is null and void; that it is the decreé
9f registration and not the certificate of title which confers the character of
mcontestlability of title; and, hence, that the lower court erred in dismissing
the application. Held, the primary and fundamental purpose of the Land
Reglls.trat'ion Act is to finally settle titles to land. There would be no end
to litigation if properties covered by torrens title may still be re-litigated in
a subsequent land registration' case. Pursuant thereto, we have consistent-
ly held that a homestead patent. once registered under the Land Registration
Act cannot be the subject matter of a cadustral proceeding and thatcany title
issued thereon is null and void. The same may be said of a sales patent
Once a certificate of title is issued under the Land Registration Act in IieL;
of a sales patent, ihe land is considered registered under the torrens system
and the title of the patentee becomes indefeasible. Order appealed from
affirmed. Duran v. OLwva, G.R. No. L-16589, Sept. 29, 1961,

LanD TrrLes AND DEeDs — LAND REGISTRATION Act — A MoTIon
To DISMISS UNDER THE RULES OF COURT Is AVAILABLE T0 PARTIES IN LAND
REcisTrATION PROCEEDINGS. — Appellants applied for registration in their
names of sixteen (16) patcels of land. Appellees opposed and filed a motion
to dismiss the application on the ground of lack of jurisdiction, as provided
in the. Rules of Court. Appellants objected to the motion contending that
2 motion to dismiss under the Rules of Court is not available in land registra-
tion proceedings. FHeld, the contention of appellants is untenable. By ex-
press provision of Rule 132, Rules of Court, the rules contained therein
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apply to land registration and cadastral cases. The Land Registration Act
{Act No. 496) does not provide for a pleading similar or corresponding to
2 motion to dismiss, but as said motion is necessary for the expeditious ter-
mination of land registration cases, it may be availed of by the parties.
Duran ». OLva, G.R. No. L-16589, Sept. 29, 1961.

Porrticar Law — ADMINISTRATIVE Law — FAILURE OF A PARTY TO
EXHAUST THE ADMINISTRATIVE REMEDIES PROVIDED -BY LAW AFFECTS
His CAUSE oF ACTION, BUT NOT THE JURISDICTION OF THE COURT OVER
THE SUBJECT MATTER OF THE CASE. — Petitioner filed with the Director
of Mines a lode lease application covering certain mineral claims. Some-
time thereafter, respondent wrote to said officer informing him that she
had an adverse claim to the mineral claims covered by the lode lease applica-
tion. Respondent was advised that the filing of her adverse claim was ir-
regular inasmuch as notice of the filing of the lease application had not as
yet been published, although she could file a verified protest to said applica-
tion. Tnstead of heeding the Director’s advise, respondent filed an ordinary
civil action praying that petitioner’s. mineral claims be declared null and void
on the ground of overlapping, and that she be declared the rightful and
lawful locator and owner of the area covered by her mineral claims, which
includes petitioner’s mineral claims, and that petitioner be ordered to im-
mediately vacate the areas in question. Petitioner filed a motion to dismiss
the complaint on the ground of failure to exhaust all available administrative
remedies. The motion was denied, whereupon, it filed its answer, alleging
among other defenses, lack of jurisdiction over the case, owing to non-exhaus-
tion of the administrative remedy provided by law. Inasmuch as, the defense
notwithstanding, the court set the case for trial, kence, the present action
of prohibition. Held, we agree with petitioner that respondent is bound by
law to follow the administrative procedure provided in the settlement of
conflicting mining claims before resorting to the courts. However, respon-
dent’s failure to do so, at best, deprived her of a cause of action. It did
not affect the jurisdiction of the lower court to hear the case. Petition for
writ of prohibition denied. ATLAs CONSOLIDATED MINING & DEVELOPMENT
Corp. ». Menpoza, G.R. No. L-15809, Aug. 30, 1961. v

- Porrticar Law — ApMINISTRATIVE Law — T HE Coprt OF Tax Ap- -
PEALS 1S NOT VESTED WITH JURISDICTION TO Issuks "Wgits OF Pro-
HIBITION AND INJUNCTION INDEPENDENTLY OF, AND APART FROM, AN
AppEALED Cask. — This is a petition for review of a judgment rendered By
the Court of Tax Appeals. The respondent court granted the petition for
prohibition filed by the respondent taxpayer and enjoined the petitioner
Collector of Internal Revenue from collecting income taxes due and surcharges
by summary distraint of and levy upon personal and real properties’ pursuant
to Secs. 316 to 330 of the NLR.C. Petitioner contends that the respcadent
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taxpayer cannot bring before the respondent court an independent special civil
action for prohibition without taking an appeal from the decision or ruling
of the Collector of Internal Revenue in the cases provided for in Secs. 7 and
11 of Republic Act No. 1125. Held, tenable. Nowhere does the law ex-
pressly vest in the Court of Tax Appeals original jurisdiction to issue writs
of prohibition and injunction independently of, and apart from an appealed
case. The writ of prohibition or injunction that it may issue under the pro-
visions of section 11 of Republic Act No. 1125, to suspend the collection of
taxes, is merely ancilliary to and in furtherance of its appellate jurisdiction.
Judgment annulled and set aside. CoLLECTOR ». Yuseco, G.R. No. L-12518
Oct. 28, 1961.

PoLiTicaL Law — CoNs11TUTIONAL Law — A CENSUS ENUMERATION,
AvrTHOUGH Not FinaL anp StiLL Susject To CORRECTION, MAY BE CON-
SIDERED OFFICIAL AND MADE THE Basis oF A4 REDISTRICTING STATUTE.
— Rep. Act No. 3040, a redistricting or apportionment act, was based on a
report submitted by the Director of Census stating, among others, that the
same is a “‘preliminary count of the population”, that it “may be subject to
revision”, but that until the final report is made, the “figures should be con-
sideted as official for all purposes”. Petitioners, in raising the constitutional-
ity of the statute, ‘contended that the apportionment could not legally rest on
the report being of the character alteady described. Held, this issue does not
cleatly favor petitioners. There ate authorities sustaining the view that al-
though not final and still subject to correction, a census enumeration may be
considered official, in the sense that governmental action may be based there-
on even in matters of apportionment of legislative districts. Macas ». Com-
missioN, G.R. No. L-18684, Sept. 14, 1961.

'S

Poriricar Law — ConsTiTuTIONAL LAW — DISPROPORTIONATE RE-
PRESENTATION CONSTITUTES SUFFICIENT GROUND TO Avolp A REDIs-
TRICTING STATUTE. — Rep. Act No. 3040, in apportioning the representa-
tive districts of the country, alloted to some provinces more districts than to
others with bigger populations. Petitioners, congressmen and a governor
of some of the aggrieved provinces, assailed the statute as unconstitutional
and void on the ground, among others, that it apportioned districts without
regard to the number of inhabitants of the several provinces. Held, the
Constitution directs that the one hundred twenty Members of the House
of Representatives shall be apportioned among the several provinces as nearly
as may be according to the number of their respective inhabitants. This pro-
vision was violated by Rep. Act No. 3040 when it gave some provinces, with
less inhabitants, greater representation than the aggrieved provinces which
have bigger number of inhabitants. Such disproportion of representation
has been held sufficient to avoid apportionment laws enacted in States having
Constitutional provisions similar to ours, We, therefore, declare Rep. Act
No. 3040 void. Macias ». Commission, G.R. No. L-18684, Sept 14, 1961,
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Poriricar Law — ConstituTioNnaL Law — Every Citizen De-
PRIVED oF His ELecTIVE FrRaNCHISE Has PErsoNALITY To QUESTION THE
VALIDITY OF A REDISTRICTING STATUTE. — Congress passed Rep. Act No.
3040 apportioning the representative districts in this country. Petitioners
sued for injunction to prevent respondent from implementing said Act alleg-
ing unconstitutionality as a ground. After hearing, the Supreme Court, before
which the action was brought, declared the statute unconstitutional, and aware
of the urgency of the matter, issued a brief resolution granting the injunction
without prejudice to the writing of an extended opinion passing on the
issues raised. This is the extended opinion. One of the issues raised was
whethe: or not petitioners, Representatives from and a Governor of the
aggrieved provinces in the apportionment, had personality to sue and ques-
tion the validity of the apportionment act. Held, the authorities hold that
citizens who are deprived of their elective franchise by an apportionment
act have sufficient interest to go to court to test the statute. Therefore,
petitioners as voters and as congressmen and governor of the aggrieved prov-
inces have personality to sue. Macias ». Commission, G.R. No. L-18648,
Sept. 14, 1961.

>

Poriticar. Law — CoNSTITUTIONAL LAw — THE VALIDITY OF AP-
PORTIONMENT LAws 15 A JupiciaL Question CogNizABLE BY THE COURTS.
—In redistricting the country. Rep. Act No. 3040 made the apportionment
gteatly disproportionate, contrary to the constitutional directive that the
Members of the House of Representatives be apportioned among the several
provinces as nearly as may be according to the number of iheir respective
inhabitants. Upon this ground, petitioners attacked its validity. Respondents
argued that since: the statute improves existing conditions, the Court could
perhaps, in the exercise of judicial statesmanship, consider the question in-
volved as purely political and therefore non-justiceable. Held, the mere im-
pact of the suit upon the political situation does not render it political instead
of judicial; district appostionment laws ate subject to review by the courts;
improvement of the present set-up constitute no excuse for approving a trans-
gression of constitutional limitation; and, finally, the judiciary may not with
a clear conscience stand by to give free hand to the discretion of the political
departments of the Government. Macias ». Compmnssion,” G.R. No. L-
18684, Sept. 14, 1961.

PoviticaL LAw — ErECTION LAw — THE ABSENCE OF THE SIG:
NATURE OF THE PARTY SECRETARY IN THE CERTIFICATE OF CANDIDACY
FiLED BY A Poriticar Party 1s Nor NEcEssariLy Fartar To THE CER-
TIFICATE. — Petitioners were candidates for councilor in the 1959 elections.
Their party filed a collective certificate of candidacy for them, signed by

. the chairman of the local chapter. The local party secretary did not sign.

Upon this ground, respondent Commission on Elections, invoking Section
35 of the Revised Election Code, which provides that a certificate of can-
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didacy thus filed shall be subscribed by the president and secretary or cor-

responding officers of the party, did not give due course to the certificate.

Their motion for reconsideration, alleging the filing of an amended cer-

tificate bearing the required signatures, having been denied, they presented

the instant petition for certiorari ‘and mandamus, with preliminary man-

.datory injunction, to compel respondent to give due course to their cer-

“tificate of candidacy. Held, the absence of the signature of the local sec-
tetary in the original certificate of candidacy did not render the certificate

void. The amendment of the certificate was a substantial compliance with -
the law, and the defect was cured. Respondent ruled that the requirements

of Section *35 aforementioned are mandatory. Considering, however, the

facts of the tase, we rule that it has sacrificed substance to form. As has

been asserted in an eatly case, in the absence of an express provision that

a departure from a prescribed form will be fatal, such departure, if due

to an honest mistake or misinterpretation of the Election Law, and has

not been used as a means for fraudulent practices, will be considered a harm-

less itregularity, the law being held merely directory. AriaLY ». CoMMISSION,

G.R. No. L-16165, July 31, 1961, '

Porrricar Law — NATURALIZATION — FATLURE TO STATE IN PE-
TITION FOR CITIZENSHIP PETITIONER’S FORMER PLACES OF RESIDENCE
ConsTITUTES VIOLATION.-OF THE NATURALIZATION LAw Fatar To His
PeTITION. ~~ Petitioner-appellant filed a petition for naturalization. In his
petition, he failed to state -his former places of residence. Upon this
ground, the trial court denied the petition, invoking Section 7 of Common-
wealth Act No. 473 which requires that the petition for citizenship shall
set forth not only the present but also the: former places of residence of
the petitioner. Petitioner appealed.. Held, the decision appealed from must
be upheld. The records reveal that petitiongr resided in several places at
different times. In his petition he failed to state these places, in violation
of Section 7 of the Rev. Naturalization Law (Com. Act No. 473, as amend-
ed). By such omission, petitioner, in effect, falsified the truth, indicating
lack of good moral character on his part, which disqualifies him from ad-
mission to Philippine citizenship {Sec. 2[3], Rev. Nat. Law). Kenc Giox
v. Repusric, G.R. No. L-13347, Aug. 31, 1961,

Poritrcar Law — NATURALIZATION — WHERE PETITIONER RESIDES
1N MaNILA, Has A FamiLy oF Six To SupporT, Owns No REAL ESTATE AND
Has No OTHER SOURCE oF INCOME THAN His SALARY AS MANAGER OF A
S1orE, His ANNUAL INcoME oF P8,687.50 Is NoT LUCRATIVE FGR PUR-
POSES OF NATURALIZATION. — Petitioner applied for naturalization. -He is
married and has five (5) children, who are all studying in the elementary
grades. Section 2 of Com. Act No. 473 requires that the petitioner for
naturalization must own real estate in the Philippines worth not less than
P5,000; or have some hnown lucrative trade, profession, or lawful calling.

N
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Petitioner does not own real estate, but has a lawful occupation, that of man-
ager of a jewelry store, with an annual income of P8,687.50. Upon the
ground that petitioner’s income cannot be considered lucrative, the trial
court denied the petition. Petitioner appealed. Held, we find weight in
the observation of the lower court that due to the present high cost of living
in Manila and the Jow purchasing power of the peso, appellant’s annual
income of P8,687.50 cannot be considered lucrative, especially if we take into
account the fact that he has a wife and five (5) children, all of school age
and actually attending school, to support. Judgment affirmed. Kene GIox
v. RepueLic, G.R. No. L-13347, Aug. 31, 1961. )

Poritical Law — TaxaTioN — A ManNuracTurer WHo WHOLE-
SELLs His PropUCTS AT A STORE MAINTAINED BY Him, AparT FROM HIs
MANUFACTORY, IS A WHOLESALE DEALER TaxABLE As SucH. — Plaintiff
owns and operates a soap factory. He also maintains a store where his pro-
ducts are sold. He has a license for retail business. However, he also sells
his products in wholesale, this, the proper officials discovered when they
examined the books and invoices kept in his store. Accordingly, a certain
sum, representing wholesale dealer’s tax, was assessed against him. He
paid under protest. He contends that as a manufacturer selling only his
own products, he cannot be made liable for the wholesale dealer’s tax. Held,
the contention is untenable. A manufacturer becomes a dealer if he carries
on the business of selling the goods or products manufactured by him at a
stote or warehouse apart from his own shop or manufactory. Co TuaN v.
City, G.R. No. L-12481, Aug. 31, 1961.

Porrricar Law — TAXATION — ASSOCIATIONS NOT ORGANIZED IN
ACCORDANCE WITH THE COOPERATIVE MARKETING LAW ARE NOT ENTITLED
To THE Tax Exemption ProOVIDED THEREIN. — Petitioner, an association
of persons organized and incorporated as a cooperative marketing associa-
tion, operates a rice mill where palay owned by members and non‘members
are milled for a fee. The Collector of Internal Revenue assessed agaimst
petitioner a certain sum representing privilege ot fixed tax upon. business,
and percentage tax. Petitioner having failed to pay the tax within the
period fixed, the Collector issued a warrant of distraint and levy against
its property. Petitioner {iled a motion to suspend the execution of the
warrant claiming exemption from payment of the taxes assessed, invoking the
provisions of the Cooperative Markcting Law (Act No. 3425). Held, under
the law invoked, a cooperative marketing association must be organized
by and composed of persons engaged in the production of agricultural pro-
ducts. Petitioner has not complied with this requirement. Therefore, it
cannot be considered as propertly organized under said law so as to be en-
titled to the tax exemption provided therein. MriTHr NG Bavan Coop.
MARKETING Ass’N. ». ARANETA, G.R. No. L-14575, July 31, 1961.
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PoriticaL Law — TAXATION — NON-TAXABILITY OF PROPERTIES USED
ExcrusiveLy For RELIGIOUs, CHARITABLE AND EDUCATIONAL PURPOSES 1S
DETERMINED BY THE PRIMARY OBJECT TO WHICH THEY ARE DEVOTED. —
Petitioners were authorized to establish and operate a hospital. For a num-
ber of yeats, they have been exempted from the payment of real estate taxes

_on the lot, building and other improvements comprising the hospital being
 established for charitable and humanitarian purposes and not for commercial,
gain. Subsequently, the exemption was revoked and taxes assessed by the
Assessor concerned reclassifving the aforesaid properties as taxable. Peti-
tioners appealed the assessment to the proper Board of Assessment Appeals,
then to the Court of Tax Appeals. These two bodies affirmed the assess-
ment on the ground that the hospital had a pay ward for pay patients just
like any other hospital operated for profit. Held, the properties are exempt
from taxation"\ Where rendering charity is its primary object, and the
funds derived from payments made by pay patients are devoted to the
benevolent purposes of the institution, the mere fact that a profit is made
will not deprive the hospital of its benevolent character. Moreover, the
exemption in favor of properties used exclusively for religious, charitable
and educational purposes is not limited to those that are actually indis-
pensable, but extends to those which are incidental to and reasonably neces-
sary for the accomplishment of said purposes. HERRERA ». QC Bp. oF
Assessm. AppeaLs; G.R. No. L-15279. Sept. 30, 1961.

- RemMEDIAL LAw — CrviL PROCEDURE — ALTHOUGH A CASE APPEALED
FROM AN INFERIOR CoURT TO THE COURT OF FIRST INSTANCE STANDS FOR
Trial de Novo, THE ParTiEs May NoT RAISE 1N THE LATTER COURT ISSUES
NOT Ra1sEp IN THE FORMER. — Action was commenced before the Justice
of the Peace Court to have defendant vacite certain mines and mineral
claims allegedly belonging to plaintiff. Defendant did not file any answer,
but only made a verbal denial of the allegatfons of the complaint. Judg-
ment was rendered in favor of the plaintiff. Defendent appealed to the Court
of First Instance where, plaintiff's complaint in the inferior court having
been reproduced, he filed his answer denying the material allegations of the
complaint and interposing various counterclaims. On plaintiff’s motion, on
the ground that the issues raised in the counterclaims were not raised in
defendant’s answer in the inferior court, the counterclaims were dismissed.
Hence, the present appeal. Held, the Rules of Court exptessly provide
that upon appeal from the judgment of a Justice of the Peace Court to the
Court of First Instance, the case shall stand for trial de novo. This pro-
vision has been interpreted to mean that parties are prevented from raising
issues in the Court of First Instance not raised in the Justice of the Peace
Court. Order of dismissal appealed from affirmed. ZampaLes CHROMITE
Mmine Co. ». Rosres, G.R. No. L-16182, Aug. 29, 1961.

Remepiar Law — Civi. PROCEDURE — APPELLATE JURISDIC-
TIONAL AMOUNT IN THE COURT OF APPEALS AND IN THE SUPREME COURT

1962] SUPREME COURT CASE DIGEST 303

1s DETERMINED BY THE INDIVIDUAL CLAIMS OF THE LITIGANTS, NOT BY
THE ToTaLITY OF ALL THEIR CLalnvs. — Plaintiff and defendant entered
into a contract of carriage. Defendant undertook to transport plaintiff’s
machineries and other articles from Samar to Manila. During the voyage,
one of the vessels ferrying plaintiff’s goods sank with its cargo. Whereupon,
plaintiff commenced action to recover damages. Defendant denied liability
for the loss and at the same time filed a counterclaim against plaintiff.
The trial court dismissed plaintiff’s complaint as well as defendant’s counter-
claim. Both parties moved for reconsideration but their motions were de-
nied. Hence, the present appeal. Onlv questions of fact were raised. The
parties also fixed their total claims against each other at P85,000.00 and
P193,000.00, respectively. Held, in Samprano ». RFC (G.R. No. L-13300,
Apr. 30, 1960) and Rio v Cia. ». VasQuez (G.R. No. L-12097, July 19,
1960), we held that it is the separate total claims of the respective parties
and not the combined claims against each other that determine the appellate
jurisdictional amount. - The value, therefore, of the controversy at bar is less
than P200,000.00. That being the case, pursuant to Section 31, in relation
to Sections 17 and 29 of Rep Act No. 296, as amended, the case is re-
manded to the Court of Appeals for determination and judgment. NORTH-
wesT TRACTOR- & EquipmeNnT (PHIL:) Corp. ». MoraLEs SHIPPING Co.,
G.R. No. L-5733, Oct. 19, 1961.

RemEpIaL LAw — CiviL PrOCEDURE — EVEN WHERE PrIvaTE COUN-
SEL HANDLED THE PROSECUTION OF THE CRIMINAL CASE, NOTWITHSTAND-
ING His ReservATION TO FiLe A SEPARATE CIVIL ACTION, JUDGMENT IN
THE CrimiNaL Case, AwarRDING CiviL LiasiLity, CoNsTITUTES No Bar
TO THE SUBSEQUENT FiLING OF THE CrviL ACTION AGAINST PERSONs WHO
may BE LIaRLE AND NoT PaRTIES TO THE CRIMINAL ACTION. — Defendants
in the instant case are the operators and owners of a motor vehicle which
figured in an accident, resulting in the death of a certain person. In the
criminal action, reservation was made for the filing of a separate civil action.
The reservation notwithstanding, the private prosecutor continued handling
the prosecution of the criminal case. After trial, the accused was convicted
and, in addition to his penal Hability, sentenced to indemnify the heirs of
the victim in an amount specified. The Court of Appeals, “despite "the
fact that its attention was called to the reservation to file a separate civil
action, affirmed the judgment. In the present action, which was filed pur-
suant to the reservation, defendants contended that the judgment in the
criminal action sentencing the accused also to indemnify the heirs of the
victim was res judicata, and therefore a bar to the present action. The
trial court absolved the defendants. Plaintiff appealed. Held, the judgment
in the criminal case, except as to the fact of commission of the crime
charged, cannot be considered as res judicata constituting a bar to the pre-
sent action, whether it be to enforce the subsidiary or primary liability
of defendants who were not parties to the criminal case. The two cases
are different in nature and purpose, and they affect different parties. To
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the extent of the issue resolved herein, the decision appealed from is reversed.
CaNvras v. CHAN Lin Po, G.R. No. L-16929, July 31, 1961.

Remeprar Law — CiviL PROCEDURE — EXECUTION PENDING APPEAL
Musr BE ror WEiGHTY REAsons 1N ALL Cases, EspEciaLLY WHERE
PusLic OFFICE 15 INVOLVED. — In an action for mandamus, the Court of
First-Instance of Laguna rendered judgment for petitioner Tabuena, ordering
defendant de la Cruz, as Director of the Forest Research Institute, to appoint
Tabuena* to the position of Administrative Assistant II in said Institute.
Tabuena filed two motions, one praying for execution, pending appeal, of
the )udgmant insofar as it commands his appointment to the position of
Administratiye Assistant II. Order for such execution having been granted,
de la Cruz ipstituted certiorari proceedings in the Court of Appeals, which
annulled the} order. Hence, this petition for review by certiorari. Held,
under Sec. 2; Rule 39 of the Rules of Court, execution may 1ssue before the
expiration of the time to appeal, in the discretion of the court, “upon good
reasons to be stated in a special order.” Among its reasons for ordering
the immediate appointment of Tabuena, the trial court took into -account
his length of service in the government, the delay that might be entailed
in the final disposition of the case, and the consequent prejudice to Ta-
buena and his family in the meantime. These circumstances may call for
sympathy, but hardly warrant the immediate execution ordered. As a solemn
trust, occupancy of a public office cannot accommodate the vagaries of per-
sonal fortunes. Execution pending appeal must be for weighty reasons in all
cases. Said principle is underscored where public office is involved. TaBuE-
Na ». Court oF Appears, G.R. No. L-16290, Oct. 31, 1961.

ReMEDIAL Law — Crvin PROCEDUREL FAILURE oF COUNSEL’s MAIL-
ING CLERK TO FORWARD A PLEADING REQUIRED IN THE ACTION May
ConstrTuTe Accident Or Excusable Negligence AFFORDING RELIEF FROM
THE ORDER DISMISSING THE ACTION ForR THE OMissioN. — Plaintiff filed
with the proper inferior court an action to recover from defendant a certain
sum. Judgment having been rendered for a lesser amount, plaintiff appealed
to the Court of First Instance where defendant moved to dismiss the com
plaint on the ground of lack of legal capacity to sue, plaintiff corporation
having been abolished. After hearing, the court issued an order directing
plaintiff to amend his complaint within 2 fixed period, by including another
party as co-party plaintiff, or the case would be dismissed. The court re-
ceived no copy of the required amended complaint, and, accordingly, dis-
missed the case. Plaintiff moved for reconsideration, alleging that counsel
prepared an amended complaint as directed, handed iwo copies thereof
to his mailing clerk with instruction to mail them to the court and to
defendant’s counsel, but that only ‘the copy addressed to defendant’s counsel
had actually been mailed, which plaintiff’s counsel discovered only after he
received copy of the order of dismissal upon inquiring from his clerk, and
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that the copy addressed to the court could not be located. Upon these facts;
plaintiff claimed that the failure to file the court copy was imputable to
the excusable negligence of the mailing clerk, and prayed, therefore, that
the order of dismissal be reconsidered and set aside. The motion for re-
consideration was denied, hence, this appeal. Held, the lower court erted.
in not granting plaintiff’s motion for reconsideration. Upon the facts proved,
the failure to file in court the original of the amended complaint must
have been due either to accident or to excusable negligence on the part
of the mailing clerk. NaT. Anaca & OtHER FIBERS CORP v. Porg, G.R.
No. L-16779, Aug. 16, 1961. -

REMEDIAL Law — CrviL PROCEDURE — THE RULE THAT A JUDGMENT
ON A COMPROMISE AGREEMENT IS NOT APPEALABLE AND IS IMMEDIATELY
Execurory DoEs NOT APPLY WHERE THE JUDGMENT IS INDEFINITE OR
UNCERTAIN, 0or CONDITIONAL, — Petitioner and respondent were plaintiff
and defendant respectively in an ordinary civil action. To resolve their case,
they cntered into a compromise agreement on the basis of whick judgment
was renderéd. Respondent failed to comply with his undertaking under the
agreement. Whereupon, petitioner filed a motion for execution of the judg-
ment. The motion was denied. In the present proceeding for mandamus,
petitioner contended that a judgment upon a compromise agreement of the
parties is not appealable and is immediately executory; that upon a final
and executory judgment, executjon becomes a matter of right and it is the
ministerial duty of the court to order execution; and that, therefore, the trial
court failed to comply with such ministerial duty when it denied the motion
for execution. Held. the rules invoked by petitioner are each backed up
by decisions of this Court. However, said rules only hold true
when the judgment sought to' be executed is complete and certain in it-
self. Where the judgment is indefinite or uncertain, or requires the per-
formance of a cundition, they do not apply. The judgment involved in this
action is one by consent, and it'is not complete in itself, or definite, or cer-
tain. It is not a judgment, therefore, upon which a writ of execution should
ministerially issue upon its becoming final and executory. CorrToN ». AL-
mEDA-Lopez, G.R. No. L-14113, Sept. 19, 1961, -

REMEDIAL Law — CRIMINAL PROCEDURE — INFERIOR CoURTS HAVE
ORIGINAL JURISDICTION OVER THE SPECIFIC CRIMES MENTIONED 1M SEC-
TION 87 OF THE JUDICIARY ACT, AND OVER ALL THE INCIDENTS THEREOF,
IRRESPECTIVE OF THE PENALTIES PROVIDED BY Laow THEREFOR AND OF THE
NaTure ofF SucH INCIDENTS, — Defendants were charged before the proper
Tustice of the Peace Court with malicious mischief for rendering unusable
petitioner-complainant’s irrigation canal. The complaint contained a claim
for inderunity for an amount beyond the jurisdiction of the inferior court.
Tor this reason, defendants challanged the jurisdiction of the court to take
cognizance of the case. Held, the inferior court has jurisdiction over the of-
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fense in question. That the claim for indemnity contained in the complaint

is for an amount beyond its jurisdictidn is of no moment. The case at bar
is governed by the Judiciary Act of 948 (Rep. Act. 296), prior to its
amendment, specifically Section 87 thereof. Said section, in giving Justice
of; the Peace and Municipal Courts original jurisdiction over the specific
crimes mentioned therein, makes no qualification. It makes no mention what-
soever of the civil liability of the accused, or any other incident of the crime
It may be safely assumed, therefore, that the iegislature intended that saici
courts shall bave original jurisdiction over the specific crimes enumerated there-
in and all the incidents thereof, irtespective of the penalties provided by law
therefor-and of the nature of such incidents. ParINGIT ». MASAKAYAN, G.R
No. L-16578, July 31, 1961, T

1

RemEDHAL Law — SpeciaL CiviL ACTIONS — MANDAMUS WILL NOT
Lie To CoMPEL A JupGE To DECIDE ON THE MERITS A MOTION FOR AD-
MisSION TO BAIL WHEN THE Accusep Has NoT YET BEEN ARRESTED. —
Petitioner Feliciano, one of those charged with the crime of kidnapping with
m.urder, went into hiding after knowing that a warrant had been issued for
h.lS arrest. W hile still at large, his lawyer filed a motion asking that the court
fix a bal.l at P10,000 for his liberty. Respondent Judge Pasicolan dismissed
the ‘motion upholding respondent Fiscal’s opposition that the filing of the
motion for admission to" bail was premature on the ground that pending his
arrest or s}lrrender, Feliciano did not have the right to ask the court to admit
him to ball‘. Hence, this petition to compel the judge to decide the motion
on t!-)e merits. Held, the right to bail only accrues when a person is arrested
detzflned or otherwise deptived of his liberty (even if no formal complaint’
or information has yet been filed). The petition therefore is premature
for_ its purpose is to compel the performance of a duty which does not ye;
exist. Bail is the security required and gives. for the release of a person who
is in the custody of the law and evidently the accused does not come within
its purview, he being still at large. FeLiciano ». PasicoLan, G.R. No. L-
14657, July 31, 1961. I

N

ix

COURT OF APPEALS CASE DIGEST

Crvir Law — AceNcy — THERE Is AN IMPLIED AGENCY WHERE THE
PrincipaL FAILs To REPUDIATE THE AcCTs OF THE UNAUTHORIZED AGENT
AND, InsTEAD, ACCEPTS THE BENEFITS DERIVED THEREFROM. — Plaintiff
sold his house to defendant through the latter’s son acting under a power of
attorney bearing defendant’s signature. Failing to collect certain installments
due, plaintiff commenced tle present action for recovery. Defendant denied
having executed the power of attorney, alleging forgery of his signature.
However, it was shown that, in addition to the fact that his wife and his
son made payments on the agreed price, defendant did not do anything in
repudiation of the transaction, nor of the power of attorney, after he acquired
knowledge thereof. On the contrary, plaintiff and members of his family
continued collecting rents from the tenant of the house. The question is,
was there a valid agency constituted between defendant and his son as to
entitle plaintiff to recover on the transaction? Held, the answer must be
in the affirmative. Upon all the facts proved, we hold that, even if defen-
dant did not really sign the power of attorney, there was an implied agency
between him, as principal, and his son, as agent, defendant having failed
to repudiate the acts of his son after learning of the same, and having ac-
cepted the benefits derived from the alleged unauthorized acts. Basa ».
SoBrEMONTE, CA-GR No. 24558-R, Apr. 27, 1960.

Crvit. Law — Damaces — A ConsuMer Is ENTITLED TO RECOVER
MoraL DaMAGEs FROM AN ELECTRIC CompaNY THAT Disconnects His
SERVIGE WIRES WITHOUT NOTICE AND WITHOUT JUST CAUSE AND Fa1Ls
To RECONNECTS THE SAME DESPITE aN ORDER OF THE PUBLIC SERVICE
CoMMISSION. — Action for damages for disconnection of the electric ser-
vice of the plaintiff, a lawyer, by the defendant. The service wires were
cut without notice when plaintiff tefused to allow the trimming of the
branches of his fruit trees that were in contact with the wires. The Public
Service Commission, after finding out that the disconnected setvice ,wires
were not those in contact with the branches but some outsidé wires, ordered
the defendant to reconnect the wires. For some reason or another, the de-
fendant failed to do so until 17 months later. May plaintiff recover moral
damages for the ‘acts of the defendant? Held, the defendant acted mala fide
in disconnecting plaintiff’s wires and failed to reconnect the same notwith-
standing an order of the Public Service Commission. These act and omis-
sion of the defendant had caused the plaintiff to suffer mental torture, an-
xiety, social humiliation and besmirched reputation. He is therefore, en-
titled to moral damages. AQuUIZAP ». SaN MarcieLiNo ELectric Co., CA-
GR No. 24403-R, May 26, 1960.

307
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Crvin Law — DAMAGES — DAMAGES RECOVERABLE For Loss or Im-
PAIRMENT OF FARNING CapACITY IN CASES OF TEMPORARY OR PERMANENT
PERSONAL INJURY sND IN Cast oF DeaTr CAUSED BY Quast-DELICT ARE
BAsED ON THE Loss or IMPAIRMENT OF THE EARNING CAPACITY OF THE
Victim HIMSELF AND NOT OF ANy RELATIVE OR Next oF KIN OF THE
INJURED PERSON. — Plaintiff’s son was bumped by defendant’s cab pinning

him against a parked jeep resulting in injuries to the child. Plaintiff there- -
fore commenced action to recover damages including, among other things, .
for impairment of his earning capacity alleging nervousness and sleeplessness -

during the, confinement of his child as a result of which he was unable to
attend to his business. After trial, the lower court rendered judgment in
favor of plaintiff. On appeal, it was Held, that the lower court committed
etror in awarding damages for lost earnings. Said the Court: while the law
allows damages‘ﬁ‘ for loss or impairment of earning capacity in cases of tem-
porary or permanent personal injury and in case of death caused by a quasi-
delict, these damhages are based on the loss or impairment of the earning
capacity of the victim himself and not of any relative or next of kin of the

injured person. REPATO v. La MarLorca, CA-GR No. 23389.R, May 26,
1960. )

Civie Law — HumaN ReLaTIONs — A BREaCH OF PROMISE TO
MARRY 1S ACTIONABLE WITHIN_ THE MEANING OF ARTICLE 21 CF THE
New CaviL Copk. — Defendant here- paid court to plaintiff, a school teacher
of legal age. After some time, plaintiff, believing in defendant’s promise’ of
marriage, accepted the latter’s proposal, and thereafter had carnal communica-
tion with each other. A boy was born, but defendant did not make good
his promise. Hence, this action for breach of _promise to marry. Held, the
acts committed by the defendant. fall squarely under the provision of Article
21 of the New Civil Code which states as follows: “Any person who wil-
fully causes loss or injury to another in a maniiér that is contrary to morals,
good customs or public policy shall compensate the latter for damages.” Al-
though a criminal act was not committed because the offerided woman was al-
ready of legal age, it cannot be denied that a grievous moral wrong was per-
petrated by the defendant upon the plaintiff. BoBILES . AvLming, CA-GK.
No. 24163-R, Mar. 4, 1960. :

Crvin Law — PERsONs — A HUSBAND LIVING WITH AND TAKING CARE
OF I1s INCAPACITATED WIFE ts THE NATURAL GUARDIAN oVER HER PER-
SON AS WELL S OVER HER ParT IN CONJUGAL PROPERTIES, AND as To HER
PARAPHERNAL PROPERTIES, HE MAY BE APPOINTED GUARDIAN OVER THE
SAME. — One Julia Espinosa filed a petition for guardianship over the person
and properties of her sister Inocencia, alleging incapacity to attend to the
administration of her properties and even to the proper cate of her person
due to senility being more than 100 years of age. Vicente Figueroa, husband
of Inocencia, opposed the petition contending full possession by his wife of
her mental faculties, and that, at any rate, being her husband, he is the
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natural guardian. Held, a husband living with and taking care of his in-
competent wife is the natural guardian over he'r person as well as over her
part of the properties of the conjugal partnersblp, and as to the .paraphernal
properties, in the absence of a written ﬂuthor}ty to admlx?lster given by the
wife to the husband, the latter may be appointed guardian over the same.
This appointment of the husband as guardian would not mean separation of
the common properties of the spouses as, by Ia\.v, the \Vl'fes paraphernal
properties are separate, the administration of. which exclusively belongs to
her. Nor would it in, any way prevent the fruits of the paraphernal from ac-
cruing to the conjugal partnership. EsPiNosa ». Ficueros, CA-GR No.
24307-R, Mar. 25, 1960.

Crvir. Law — PERSONS — LEGAL SEPARATION ON THE GROUND OF
“AttemPT BY ONE SPOUSE AGAINST THE LIFE OF THE OTHER” CANNOT
BE GRANTED WHERE THE ASSAULT Is NOT COUPLED WITH INTENT TO KIIjL.
This is an action for legal separation filed by Ricarte Ve]oi.ra against hl_s wife
on the ground that the latter had attempted against his life. The evxdenc.e
showed that after a brief verbal quarrel between them in the house, peti-
tioner went~out to the garden where he was pursued and attacked by his
wife with a bolo. She tried to hit him but the latter ran away unhurt. She
made no further effort to do him harm. Will the action prosper? Held,
an atternpt against the life of another carries with it the intent to kill. In
the case at bar, it appears that after trying to hit the petitioner and the
latter had run away, respondent made no further =ffort to harm him. Such
behavior belies intent to kill. The petition is, thetefore, devoid of cause of
action and, consequently, it should be, as it is hereby, dismissed. VELOIRA
v. VELOIRA, CA-GR No. 24105-R, Mar, 5, 1960.

Crvir Law — SALEs — PURCHASERS Pendente Lite ARE Not Pur-
CHASER> IN (Goop FAITH, BEING PRESUMED TO BE AWARE OF THE LITIGA-
TION AND, CoNs2QUENTLY, THEIR RiGHTS DEPEND UPON THE QUTCOME OF
THE SulT. — Plaintiff here purchased certain parcels of land. Subsequent'ly, an
action was brought to annul the sale. During the pendency of the suit, de-
fendants purchased from complainant in said suit the same properties pre-
viously acquired by plaintiff herein. In the act.ion that ensued wh_e.rem pl.z\m-
tiff sought to recover possession of the properties, one of the questions ra1§ed
on appeal was whether or not defendants. were purc.hasers in good falt'h.
If so, plaintiff could not recover; otherwise, the reh.ef sought .wou]d lie,
Held, appellants cannot be considered as purchasers in good faith. _ They
are purchasers perdente lite, as such presumed to be aware of the existence
of the litigation, and their rights depending entirely upon the outcome of
the suit. BALANGLAYOs v. BEJERaNO, CA-GR. No. 23437-R, Apr. 29, 1960.

Civit. Law — SaLes — THE Law on DouBLE SALE APPLIES ONLY
1o Two DIFFERENT SALES OF THE SAME PROPERTY MADE BY ONE AND THE
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SAME PERSON IN Favor oF Two DiFFERENT BUYers. — Plaintiff and de-
fendants, who have no common interest, were purchasers of the same par-
cels of land. They purchased said properties from two different sellers. De-
fendants, who were last to purchase, took possession of the lands
to .the exclusion of the plaintiff. Whereupon, the latter commenced
_action to recover possession. One of the issues raised was the applicability
-+ of the provisions of the Civil Code on double sale. Held, the provisions of
the Civil Code on double sale do not avail defendants for the reason that they.
clearly refer to two different sales of the same property made by one and the
same person in favor of two different buyers. They cannot apply to the
present case where there are two different vendors and two different ven-
dees. BALA{\IGLAYOS v. BEyeraNo, CA-GR. No. 23437-R, Apr. 29, 1960.
;

COoMMERGIAL LAw — INSURANCE — IT 1S NOT NECESSARY THAT THE
INsurep DiEs oF THE ILLNESs CONCEALED T0 PREVENT His BENEFICIARIES
FROM RECOVERING UNDER THE PoLicy. — Plaintiffs were named bene-
ficiaries in a life insurance policy. The original policy having lapsed for
non-payment of premium, the insured applied for reinstatement which was
approved. In his application for reinstatement, the insured did not disclose
the fact that after the lapse of the original policy, but before reinstatement
he 'had consulted a’ private physician and was found by the latter to be suf-
fering from hernia, enlarged liver and pyelonephritis. After the reinstate-
ment of the policy, the insured died of coronary thrombosis. The bene-
fic{ar'ies brought the instant action to recover cn the policy. Held, the bene-
ficiaries cannot recover. The fact that the deceased died of a disease other
than those concealed does not militate against the materiality of the facts
Foncealed, for Section 30 of the Insurance Law provides that “materiality
is to be determined not by the event but solely by the probable and reason-
able i‘nﬂuence of the facts upon the party tp whom the communication is
dug, in forming his estimate of the disadvantages of the proposed contract
or in making his inquiries.” HeNson ». PaiLam LiFe Ins. Co., CA-GR No.
23720-R, Apr. 20, 1960. , .

CoMMERCIAL LAw — INSURANCE — THE NEGLECT OF AN INSURED
10 DiscrLose THE TRUE STATE oF His HEALTH AFTER THE ISSUANCE OF
His OriGINAL PoLlcY BUT BEFORE REINSTATEMENT oF His Lapsep Po-
Licy ConsTITUTES CONCEALMENT IN Law. — One Jose Bernardo Henson
procured a life insurance policy from the defendant company for the sum
o_f P5,000. In the policy, the plaintiffs were named beneficiaries. The ori-
ginal policy having lapsed for non-payment of premium, the insured filed
an application for reinstatement which was approved. In his application,
the insured did not disclose the fact that after the lapse of the original policy
but before the reinstatement, he had medically consulted a private practiciné
physician and was found to be suffering from hernia, enlarged liver and pye-
lonephritis. A few months after the reinstatement of the policy, the in-
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sured died of a different illness, coronary thrombosis. May the beneficiaries
recover on the policy? Held, the beneficiaries cannot recover. The non- .
disclosure of the true state of health of the insured constituted concealment
in law as defined in Section 25 of the Insurance Law. The concealment
has misled the insurer into accepting the risk or accepring it at the rate
agreed upon. Section 26 of the same law states that ‘concealment whether
intentional or unintentional entitles the injured party to rescind.” HENsoON
v. Putam LiFe Ins. Co., CA-GR No. 23720-R, Apr. 20, 1960.

CriMINAL Law —EsTATA — A FormAL DEMAND FOR PAYMENT BE-
FORE THE INSTITUTION OF A CRIMINAL AcTION FOR ESTAFA Is UNNECES-
SARY WHERE THE COMPLAINANT 18 DECEITFULLY INDUCED TO PART WITH
His Mongy. — The accused was convicted by the lower court of estafa for
selling a parcel of land not belonging to him. The offended party bought the
parcel on the belief that the piece of land pointed out to him by the ac-
cused, which was arable, corresponded to that described in the certificate of
title presented to him by the accused. It turned out that the land covered by
the certificate and which was the object of the sale was a wasteland. Hence,
the prosecution for estafa and the judgment already adverted to. The accused
appealed assigning as error, inter alia, the failure of the lower court to consider
previous demand for the return of the price paid as an essential of the crime,
which is wanting in the case at bar. Held, a formal demand for payment
before institution of a criminal action for estafa is necessary only in cases of
misappropriation of goods received in trust or on commission or for ad-
ministration or under an obligation involving the duty to deliver or to return.
It is not necessary in a case like the present where the complainant was de-
ceitfully induced to part with his money because from that moment there
was already a disturbance of his proprietary rights. PEOPLE ». QUESADA,
CA-GR No. 23316-R, May 18, 1960.

RemEDpIAL Law — CiviL PROCEDURE — DISMISSAL FOR FAILURE TO
PrOSECUTE (CONSTITUTES ADJUDICATION ON THE MERITS IN THE ABSENCE
oF EvIDENCE THAT IT was MaDE wirHOUT PREJUDICE. — Plaintiff pur-
chased certain parcels of land. Subsequently, an action was brought to an-
nul the sale. Complainant in that action and her attorney not having ap-
peared on the date set for trial, the action was dismissed on motion of de-
fendant, plaintiff herein. Incidentally, while said action was pending, de-
fendants herein purchased the same parcels of land from complainant in the
action to annul the first sale and took possession of the same. Hence, plain-
tiff’s action to recover possession. After due hearing, judgment was ren-
dered in favor of the plaintiff. Defendants appealed assigning as error, among
others, the effect given by the trial court to the dismissal of the action to
annul. Held, the dismissal being for failure to prosecute, the same had the
effect of an adjudication on the merits, there being no evidence showing that
it was made without prejudice. BarancLavos ». BejErano, CA-GR No.
23437-R, Apr. 29, 1950.



