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INTRODUCTION 

Due t~ th~ importance of maintaining some sort of secrecy in banking 
transactions, many countries have some fonn oflegislation ensuring the prlvacy 
and confidentiality of bank deposits. The United States, for instance, has what 
is· known as The Right to Financial Privacy Act.' This Act provides for the 
privacy of fina~cial records of any customer of a financial institution, subject to 
certain exceptions. Likewise, Switzerland has its Money Laundering Act of 

2 •. 

October 10, · ncler Swiss law, a bank is obliged to keep infonnation 
regardin ustomers' affairs in strict confidence, subject to a requirement that 

suspect d money laundering activities must be reported to the authorities.
3 

W ile the common aim of bank secrecy legislation in these countries is to 
provide for the privacy or secrecy of bank deposits, these laws differ in their 
treatment of the exceptions to such seclecy. 
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The Philippines is no different. One of the most misunderstood laws· in the 
Philippines is Republic Act No. 1405, known as the Bank Secrecy Law.4 The 
exceptions to confidentiality of bank deposits provided by that law have been 
particularly problematic, with the Supreme Court promulgating conflicting 
decisions on the matter. Even the opinions rendered by the Secretary of] ustice 
conflict with these Supreme Court pronouncements. This essay will endeavor 
to present the recurring legal problems surrounding the law on bank secrecy in 

the Philippines. 

l. THE LAW ON THE SECRECY OF BANK DEPOSITS 

In the Philippines, the basic law on secrecy of bank deposits is the Bank 

Secrecy Law, which was approved on September 9, 1955.
5 

This law gave life · 
to the declared policy of the Government to give encouragement to the people 
to deposit their money in banking institutions, and to discourage private 
hoarding, so that the same may be properly utilized by banks in authorized 

6 
loans to assist in the economic development of the country. 

The law pro;,ides that "all deposits of whatever nature with banks or 
banking institutions in the Philippines, including investments in bonds issued 
by the Government of the Philippines, its political subdivisions and its 
instrumentalities, are considered as being of an absolutely confidential nature 
and may not be inquired. or looked into by any person, subject to some 
exceptions. "7 It should be noted that the law covers not only bank deposits but 

also investments in government bonds. 

The Bank Secrecy Law provides for four (4) exceptions to the rule on the 

confidentiality of bank deposits. 
8 

Later on, however, Presidential Decree No. 
17929 amended the Bank Secrecy Law by providing for two (2) additional 

exceptions. 
10 

In Marquez v. Desierto,'' the Supreme Court recognized and 
enumerated these six (6) exceptions: 

(I} In an examination made in the course of a special or general examination of '<1 

bank that is specifically authorized by the Monetary Board, after being satisfied that 
there is a reasonable ground to believe that a bank fraud or serious irregularity has 

4. The Law on the Secrecy of Bank Deposits, Republic Act No. I405 (1955} [hereinafter 

Bank Secrecy Law]. 
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