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Code, as amended by Republic Acts Nos. 673 and 1282, with respect their 
allowance for disability and hospitalization; and Republic Act No. 1880 as 
implemented by Executive Order No. 251, series of 1957, with respect 
their hours of work. These privileges, no doubt, should be extended to· 
the regular officials and employees of Social Welfare Administration. ' 

(SGD.) JESUS G. l3ARRERA 
Secretary of Justice 

CASE DIGEST 

SUPREME CouRT 

CIVIL LAW·- COMMON CARRIERS - THe; CARRIER ALTHOUGH NOT AN IN· 
Sl'RER OF THE SAFETY OF PASSENGERS, Is NEVERTHELESS ANSWERABLE FOR THE 
FLAWS OR DEFECTS IN THE EQUIPMENT HE Is USING SO LoNG AS SUCH DEFECTS 
ARE, WITH THE EXERCISE OF EXTRAORDINARY DILIGENCE, DISCOVERABLE.--Severina 
Garces was drowned and her son Precillano Necesito was injured as a re-
sult of the fall into a river of truck No. 199 of the Philippine Rabbit, in 
which they were riding. It was found out that the cause of the accident 
was a defectiVe steering knuckle of the truck, which steering knuckle was 
subjected to a regular 30-day visual inspection by the bus company. The 
heirs of Severina Garces and Precillano Necesito brought these actions ex 
contractu against the Philippine Rabbit. The lower court dismissed both 
actions on the ground that the accident was exclusively due to fortuitous event. 
The first question presented was whether or not the carrier was liable for 
the defect of the steering knucll.le. Held, tile carrier, while 
not an insurer of the safety of his passengers, should nevertheless be held 
to answer for the flaws of his equipment, if such flaws were at all dis-
coverable. NECESJTO v. PARAS, G.R. No. L-10605-6, June 30, 1958. 

CIVIL LAW COMMON CARRIERS - Ir-· THE INJURY TO THE PASSENGER HAS 
BEEN PROXIMATELY CAUSED BY HIS OWN NEGLIGENCE, THE CARRIER CANNOT BE 
HELD LIABLE FOR DAMAGES. - For a period of 6-days, upon instruction of his 
chief, the deceased, an inspector of the Bureau of Forestry in Davao, was 
on defendant's lumber concession in Cotabato, classifying th.: logs which 
were to be exported and loaded on ship. But, he contracted mahlria 
and for that reason he desired to return immediately to Davao. Since there 
was no bus available for Davao, he requested defendant if the latter could 
take him in his pick-up. Defendant agreed; others tagged along. No fee 
was charged for the service. It was their understanding that at barrio Sa· 
moay, they would alight and transfer to a bus that regularly makes the 
trip to Davao, but unfortunately none was available. And so with the ex· 
ception of one, the same passengers including the deceased, again .. 
defendant to drive them to Davao. Defendant accommodated them and upon 
reaching Km. 96, barrio Catidtuan, deceased accidentally fell, suffering fatal 
injuries. So this action for damages was brought against the defendant. 
The lower court found for u-.e plaintiffs. Hence, the appeal. Held, the ac-
cident was due to lack of care of the deceased considering that the pick-up 
was open and he was then in a crouching position. Article 1761 of the 
New Civil Code provides that "a passenger must observe the diligence of a 
good father of a family to avoid injury to himself" which means that if 
the injury to the passenger has been proximately caused by his own neg-

163 
























