SUPREME COURT CASE DIGEST

CiviL Law — ContraCTs — A CONDITIONAL SALE WHICH STATES
THAT THE VENDEE IS TO PAY THE DEBTS OF THE VENDOR, THAT IF THE
VENDOR PAys THE SAIp DEBTS THE SALE SHALL BE VOID, BUT THAT IF THE
VENDEE PAYs THE SAME THE SALE SHALL BECOME ABSOLUTE AUTOMA-
cALLY, 1s Nor AN EQUITABLE MORTGAGE BUT A SALE SUBJECT TO A RE-
soLuToRY CONDITION — The land in question was registered under the Tor-
rens System in 1918, In 1924, Exequiel Ampil, the registered owner, sold the
land to the defendant who took possession of the same and paid the taxes
thereon up to 1955. The said sale, however, was not registered, the title
remaining in the name of Ampil. Ampil was indebted to several creditors;
the debts were guaranteed by the plaintiff. On October 21, 1933,Ampil
executed a document entitled “Conditional Sale” in favor of the plaintiff.
The sale states: that the vendor sold to the vendee the real properties des-

cribed therein in consideration of the obligation assumed by the vendee — -

to pay what the vendor owed to several parties; that if the vendor paid the
debts aforesaid, the sale made shall become inoperative and void, but that
if the vendee paid the same debts by reason of the vendor’s failure to do so,
the sale made shall become absolute and itrevocable automatically, without
the need of executing any other deed of conveyance. On February 12, 1937,
by virtue of the affidavit of consolidation filed by the plaintiff, the title of
Ampil was cancelled and a new certificate of title was issued in the name
of the plaintiff. The defendant claims that the contract between the plain-
tiff and Ampil is one of equitable mortgage. Held, that the contract is a
perfected contract of sale subject to a resolutory condition authorized by
Articles 1145, 1113 (2nd par.) and 1114 of the Civil Code. It does not
constitute a mete security — which is the manifest purpose of a contract
of mortgage — but instead it makes a conditional transfer of ownership
which becomes automatically absolute and final upon the performance of
the condition — the payment by the vendee of what the vendor owed several
parties. This had been done by the vendee. RobrIGUEZ ». Francisco, G.R.
No. L-12039, June 30, 1961. )

CiviL Law—OBLIGATIONS AND CONTRACTS—A STIPULATION REQUIR-
ING THE RECIPIENT OF A SCHOLARSHIP GRANT TO WAIVE His RiGHT TO
TRANSFER TO ANOTHER SCHOOL, BEFORE RECEIVING THE AwARrD, UNLESS
HE REFUNDS THE EQUIVALENCE OF HIS SCHOLARSHIP CASH Is NULL AND
Voip. — Emeterio Cui enrolled in the College of Law of the Arellano Uni-
versity for the schoolyear 1948-49. Cui finished his law studies up to and
including the first semester of the fourth year. Cui left the defendant school
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d enrolled for the last semester of his fourth year .in the Abad Santo‘s
Uni ity. During all the time he was studying law in the' .Arellano Uni-
Uit " olarship grants, so that his tuition fees were

. . h
ity, Cui was awarded sc ;

vetrtslrr?éd to him after semesters, when the scholarship grants were awarded
re

i - on to take the bar examinations, he needed the
to hlm.' T?)fs;?slr:egcf:g: Siillognet defendant Arellano Universi;y: The.defen.
tl-ansclrjlgtsersit refused to issue the plaintiff the needed transcript until .aft‘er
‘}jian}tmdm‘;id bzck the fees refunded to him by the University. The plaintiff

.e'd b pfees under protest. He is now seeking to recover the sum of money
e tbe him. It appears, however, that before the defendz'mt awarfied to
p}?;ld layintiff the scholarship grants, he (Cui) was made to sign a waiver of
;{e fl ht to transfer to another school, unless he r'efunds to the defendarit
t:e eguivalence of his scholarship cash.’ It is admitted that I(:]n A;Sgust 1}(1,,
1949, the Director of Private Schools issued Mcmorandullm h'o. A tl(zl the
effect, that the tuition and other fees corresponding to scholarships should not
be subsequently charged to the recipient students when they d.edgc‘tofquxt
school or transfer to another iﬁstitutio}r:i. T]mzallovv;e{relc:;uElt1 afe:;l(:estiglulaat‘i,:;
nt University. Hence, this appeal. , t
?j ;?JZS?Iiecfrelniiaconuary to public polic'y :fmd hence n}lll arll.d vmi xemDoimn.
dum No. 38 incorporates 2 sound pr.mc1ple of public pﬁ_lcy. s erdedrei(;
tor of Private Schools correctly pointed out, §cl:101ars ips are a\va]m 4
ition of merit, not to attract and keep brilliant stusients in sc oo11 or
I}C]C?gnll-o acanda value. By entering into a contract of waiver with appellant,
ih:lr dzferfd:nt school understood schol?rshi.p awards as a klm‘smte:is ts;(c)}:lemeT Ses
signed to increase the business potennal. of an educat.lonab ins 11 u . ud
iived. it is not only inconsistent with sound policy, but also with goo
‘;?gf:f: ) ,CU! ». ARELLANO UNIVERSITY, G.R. No. L-15127, May 30, 1961.

AMILY RELATIONs — THE REQUIRE-

— s AND T
CrviL- Law PERSON
MENT OF PROOF OF ACKNOWLEDGMENT OF A Naturar CHILD IN A WILL

rrE DECEASED PARENT AND NOT THAT .OF ANY

g?:;: ;Z;:;j YI.L&?FMomina died on July 30, 1946. II:l the mltistatle
proceedings, Gertrudes Montilla intervened', alleging tlfat sl:ie 1sdai1hacf0 ﬁ)w.
doed natural child of the deceased. As evidence, she introduced the follow-

bl h. “A” —an entry in the marriage book citing that she, Qertrudes,
::\r;%:glﬁ)e{r.of Gil Montilla “and Ines Serrano, was married to Horacio Ramos;

: il i 1 des is referred to as the
Fxh, “B’—a will of a sister of Gil in which Gertruae f

. daughter of Gi; Exh. “C’—a letter of Gil addressed to Horacio and Ger-

< » Sy
trudes containing the complimentary ending, Vl']CStl“‘O Pad'r; ; Gand E;h_” Dd
—anotber letter of of Gil containing the salutat'lc?n Querf a dertlr; es a;]ll
the complimentary ending “Tu Padre.” ’ljhe petition was aem}e; .d ence(i t ;
appeal. "Held, although Exh. “B” is 2 will, it is not that of t ; eceasisx z}nl
cannot be considered evidence of acknowledgment, for. accor ing }:o rticle
129 of the old Givil Code (now Article 276, N.C.C.) it is only the patents
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jointly or separately who can recognize a natural child as their own. Mon-
TILLA ». MonTILLA, G.R. No. 1-14462, June 30, 1961,

Crvir Law—PRESCRIPTION—ACTIONS To DECLARE THE INEXISTENCE
OF CONTRACTS DO NOT PRESCRIBE. — Juan Garza, the administrator of the
estate of the deceased spouses Alejandro Ros and Maria Isaac, was authorized,
upon application, to sell certain parcels of land of the estate. On August
30, 1944, the administrator sold the land in question to Soler. On October
14, 1944, the heirs of Maria Isaac sold their shares over -certain parcels of
land to Soler. On May 9, 1956, Julian Bofiaga the new administrator, filed
an action to annul the sales of August 30th and October 14th, 1944, on
the ground that they were fraudulent and made without notice to Alejandro
Ros’ heirs. The lower court dismissed the action sustaining the contention
of the defendants that the action had prescribed. Hence, this appeal. Held, *
the claim of prescription is untenable. Actions to declare the inexistence of
contracts do not presctibe, a principle applied even before the effectivity of
the new Civil Code. The sale on October 1, 1944 by the heirs of Maria
Tsaac of whatever interests they might have in the four parcels of land may
be: valid, (De Guazon v. Jalandoni, L-5049, Oct. 31, 1953) yet, it could not
have effected an immediate and absolute transfer of title over any part of
the land, much less over their entirety. By the terms of the sale, not only
was the existence of possible heirs of Ros recognized, but it also provided
for the contingency that said heirs could yet be declared or adjudicated as
the sole owners of the four parcels of land sold. (Bonaca . SOLER, et dl.,
G.R. No. L-15717, June 30, 1961).

LaBor Law—CourT OF INDUSTRIAL RELATIONs—THE CIR Has Juris-
DICTION: OVER CLAIMS FOR OVERTIME, SEPARATION AND DIFFERENTIAL Pay
WHEN REINSTATEMENT 15 SouGHT.—Teodorico Gorme and seven others
filed a petition with the Court of Industrial Relations for the recovery of
overtime, separation, diferential pay and reinstatement with back pay. The res-
pondent Court dismissed the petition for lack of jurisdiction following the rule
in the case of PAFLU v. Tan (52 O.G. 5836). Thereafter, the respondents
filed a petition to reopen the case on the ground that the CIR has jurisdiction
following the ruling in the case of Gomez v. North Camarines Lumber Co.
(G.R. No. L-11945, August 18, 1958). The CIR granted the motion.
Hence, this petition. Held, that the CIR has jurisdiction over the case. It is
now a settled rule that where the employer-employee relationship is still
existing or is sought to be re-established because of its wrongful severance,
the CIR has jurisdiction over all claims arising out of, or in connection
with employment, such as those related to the Minimum Wage Law and the
Eight-Hour Labor Law. After the termination of the relationship and no
reinstatement is sought, such claims become mere money claims and come
within the jurisdiction of the regular courts (Price Stabilization Corp. v. CIR,
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G.R No. L-13806, May 23, 1960). The case, therefore, comes within the
jutisdiction of the CIR. That the employees be 3 Lin number for the Couxf to
acquire jurisdiction is not required of 'those. claiming payment for overtime
services and minimum wage and seeking reinstatement. THE PHIL. FooD
Prooucts, et al. v. CIR, et al., GR. No. L-15279, June 30, 1961.

Lapox LAw — EMPLOYER-EMPLOYEE RELATIONSHIP — WHERE THE
OwNER OF AN EsrasLISHMENT HiRes A CONTRACTOR TO Do A PIECE oF
WoRrK AND THE OWNER OF SAID ESTABLISHMENT HAS DIRECT CONTROL AND
SupPERVISION OVER THE WORKERS OF THE CONTRACTORS, THE OWNER OF
THE ESTABLISHMENT BECOMES THE STATUTORY EMPLOYE.R OF THE WORK-
FRS OF THE CONTRACTOR. — The respondent Tuazon, '}_Ilzon and Ocampo
Construction ‘Co. undertook to build a bridge for the petitioner. Rgsp?ndent
contractor hired the husband of the respondent de l.a Pena, Napo'le.'on leverc?s,
a civil engineer to direct the construction _of the bridge. The petitioner Manila
Railroad Company exercised close supervision over the construction in order to
assure compliance with the specifications in the contract. Oliveros, \_vhlle
directing ‘said construction, was. killed by one of th(? laborers. _ ".["he widow
filed -her claim before the Workmen’s Compensation Commission. - The
Commission held that the petitioner MRR is a statutory emplo.yelt of the
deceased and ordered said petitioner and respondent contractor, jointly and
severally, to pay the widow compensation for the death of her husband% Is
the petitioner MRR the statutory employer of the deceased? Held, from
the cases of Shellborne Hotel v. de Leon (L-9149, May 31, 1951) and Caro
v. Rilloraza (L-9569, Sept. 30, 1957) the following ru!e may be drawn —
“Where the owner of an industrial or business e'stabh.shment lets anoth.er
do.a certain piece of work or execute a particular job dlre'ctly or n_ecessarlly
connected with the conduct or pursuit of its usual or h-aFntual business and
the owner of the said establishment has direct supervision and control of
the employees or workers of the person executing the job or work, the owner
of the establishment ordering the execution of the work becomes the statutory
employer of the employees of the said contractor. And he shall.be liable
under the Workmen’s Compensation Act.” Tested E.>y the foregomg stand-
ard, the petitioner cannot escape liability. Petltio'ner is engaged in the trans-
portation business. The construction of the brldge' was dlr_ectly or neces-
sarily connected with the conduct of its usual or habitual busmess.‘ Further-
more, the petitioner exercised close supervision over the construction of the
bridge. Tre MantLa Rawroap Co. ». Voa. DE OLIVEROS, ef al., G.R. No.
L-14204, June 30, 1961. .

LaBor Law—WOorKMEN’S COMPENSATION ACT-—AN EMPLOYER WHO
HAs Parp CoMPENSATION TO AN EMPLOYEE WHO Is INJURED SHALL Suc-
CEFD THE INJURED TO THE RIGHT 0F RECOVERY FROM THE
PErsoNs ResponsiLe For THE INjury. — Virginia Clareza and her chil-



dren claimed damages for the death of Juan Luno (husband of Virginia),
caused by the reckless negligence of the defendant Rosales, in colliding with
the taxicab driven by the deceased. Thereafter, Zamora filed a motion for
leave to intervene or be substituted for the plaintiffs, alleging that he, as own-
er of the taxicab, has paid compensation to the heirs of the deceased. The
court of first instance of Manila dismissed both the complaint and the com-
plaint in intervention. Thus, this appeal. Held, the dismissal of the com-
plaint in intervention is impropet. Fundamentally, a complaint in intervention
is never an independent action, but is ancillary or suplemental to an existing
litigation. In the case at bar, as the right of the original plaintiffs has ceased
by virtue of the pavment of compensation by the intervenor Zamora, then
there is nothing to aid or fight for. The right of intervention has ceased to
exist. However, under section 6 of the Workmen’s Compensation Act, as
amended, the employer who paid compensation to an employee shall succeed
the injured to the right of recovery from those persons concerned, what he has
paid to the injured employee. Therefore, the intervenor may be substituted as

the party plaintiff. CrLAREZA, et 4l., v. ROSALES, ef al., G.R. No. L-15364,
May 31, 1961,

LaBor Law — WoRKMEN’s COMPENSATION Act — WHERE THE Em-
PLOYER HAS KNOWLEDGE OF THE ACCIDENT RESULTING IN THE DEATH OF
AN EMPLOYEE, THE FAILURE OR DELAY TO GIVE NOTICE OF THE ACCIDENT
poEs Not Bar THE Wipow FroM Firing HErR CLAIM UNDER THE WORK-
MEN’S CoMPENSATION AcT. — The respondent Tuazon, Hizon and Ocampo
Construction Co. undertook to build a bridge for the petitioner. Respondent
contracted the husband of the respondent de la Pena, Napoleon Oliveros, a
civil engineer, to direct the construction of the bridge. The Manila Railroad
Company exercised close supervision over the construction in order to assure
compliance with the specifications in the contract. Oliveros, while directing
said construction, was killed by one of the laborers. The project engineer of
the MRR knew of the accident and notified the Chief Train Dispatcher of the
tragedy. Notwithstanding this the MRR did not submit its employer’s report.
The widow filed her claim before the Workmen’s Compensation Commission.
The claim was filed beyond the petiod required by law. However, the Com-
mission held that the petitioner is a statutory employer of the deceased and or-
dered said petitioner and respondent contractar, jointly and severally, to pay
the widow compensation for the death of her husband. The petitioner claims
that since the filing of the claim by the widow was already beyond the period
required by law, her cause of action is barred. Held, it is true that the res-
pondent-widow filed her claim beyond the period required by law but sec-
tion 27 of the Workmen’s Compensation Act provides that failure to or delay
is giving notice is not a batr to a proceeding herein provided for, if it
is shown that the employer, his agent or representative has knowledge of
the accident. THE Manira Rairriap Co. ». Vba. pE OLIVEROs, ef 4l.,
G.R. No. L-14204, June 30, 1961.
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Lanp TrTLes AND DEEDS — AcT 3344 — To Be REGISTRABLE UNDER
AcT 3344, THE INSTRUMENT MusT REFER TO UNR.EGISTERED LAND_ A:iND ITS
IMPROVEMENTS ONLY. — Eduardo Calleja obtained a money ju %m?n(;
against Domingo and to satisfy the same, the house of the latter' was eV}Fe
upon. The house stands on a lot purchassed 'by Mercedes, Dommfgous Wl‘d,
from Hoskins & Co., who retained title to it since it has not been fully pat L
The notice of attachment which made mention of thes.e facts wz:is reAglstel‘rg6
under Act No. 3344, since the house has not been registered un ex}-l ct
or the Spanish Mortgage Law. Later, Hoskins & Co. .transferre(li] t fe owner-
ship over the lot to Mercedes and since the latter st{Jl owed t i o(;,mer, a
mortgage was executed thereon. Later, Mergedf:s, wxfh her husban sd co}n;x-
sent, sold both the house and lot to the_ Plamtlff S-ahta, who 1asscl1m:fd t i
mortgage. In all these transfers the certificate of title to the z}:r-xl 1C ﬁqu
mention any improvement there or any attaghment. Meanwhile, ha eja
obtained a writ of execution and asked the sh'er.lff to sell the attached ouse.
Thereupon, the plaintiff filed an action for injunction and damagej‘ ag:amsé
Calleja and the sheriff to prevent the sale of _the house. The court dismisse
the complaint. Hence, this appeal. What is the effect of the.regls(tira;tloél;
under Act 3344, of the attachment on the house erected on reglstere ant d
Held, that since, in the case at bar, the attacbmen.t refers to a house Aerec 1\;:
on registered land, it is evident that the registration thereof under 'Ctl ?.

3344 was invalid and of no legal effect on third persons or more partu:‘u arhy
the plaintiff herein. In order to be reglsttable. under f}ct No. 3344, t]e
instrument must refer to unregistered land and its own improvements only
and not to any other kind of real estate or properties. The: word§ own
and “only” used in Section 194 of Act No. 3_344 when referring to }ffnproxi)e-
ments clearly mean improvements on unre'g1s_tered land only. .In éne, 3 e
deed cannot refer to improvements oOr buildings on land registered un ;:5
the Totrens System or the Spanish Mortgage Law. To hold otherw1sc1,\wo§
cesult in the anomalous situation of two registrations — one under ZE; fo.
496 with ‘respect to improved land, and another under Act No. 33 ‘ or
improvements subsequently introduced on the same land. SarrTa v. CAL-
LEJA, et al., G.R. No. L-17314, June 30, 1961.

Lanp TiTLES AND DEEDS — LAND REGISTRATION Act — Lanps Re-
GISTERED UNDER THE TORRENS SYSTEM MAY Not BE A(-ZQUIRED BY‘PRES-
CRIPTION OR ADVERSE PossesstoN. — The land in'questxol} was regfstcred
under the Torrens System in 1918. In 1924, Exequiel Ampxl, the reglstere.i
ownet, sold the land to the defendant who took possession thereof al?d pai
the taxes thereon up to 1955. However, the sai.d sale was not reglste.red,
the title remaining in the name of Ampil. Ampil was {nd;bted to C\)/arlcéus
creditors; payment of the debt was guarant?ed b}‘f‘ the p'la'll’ltlff. 0,1’1 ( ctfo er
21, 1933, Ampil executed a document entltled‘ Conditional S.ale _ 1nf avor
of the plaintiff. On February 12, 1937, by virtue of the affxdavxtdo con-
solidation filed by the plaintiff, the title of Ampil was cancelled and a new
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certificate of title was issued in the name of the plaintiff.- The defendant
pointed out that since he was in adverse possession of the land since 1924,
‘he has already acquired title over the land by prescription. Held, the con-
tention is without merit. Lands registered under the Torrens System are
imprescriptible. RobriuEz v. Francisco, G.R. No. L-12039, June 30,
1961;

Lanp TitLes aNp DEEps — LAND REGISTRATION AcT — PRIOR UN-
REGISTERED SALE OF A REGISTERED LAND DOEs NoT AFFECT AN INNOCENT
“THIRD PERSON WHO SUBSEQUENTLY PURCHASES THE SAME LAND AND To
WuomM CERTIFICATE OF TiTLE 15 IssUED. — The land in quéstion was re-
gistered under the Torrens System in 1918. In 1924, Exequiel Ampil, the
registered owner, sold the land to the defendant who took possession there-
of and paid the taxes thereon up to 1955. However, the said sale was not
registered, the title remaining in the name of Ampil. Ampil was indebted
‘to the various creditors; payment of the debts was guaranteed by the plain-
tiff Rodriguez. On October 21, 1933, Ampil executed a document entitled
“conditional sale” in favor of the plaintiff. The sale states: that the vendor
sold to the vendee the real properties described therein in consideration of
the obligation assumed by the vendee — to pay what the vendor owed to
several parties; that if the vendor paid the debts aforesaid, the sale made
shall become inoperative and void, but that if the vendee paid the same
debts by reason of the vendor’s failure to do so, the sale made shall become
absolute and irrevocable automatically, without the need of executing any
other deed of conveyance. On Febervary 12, 1937, by virtue of the af-
fidavit of consolidation filed by the plaintiff, the title of Ampil was can-
celled and a new certificate of title was issued in the name of the plaintiff.
The defendant contends that being a prior vendee his right is superior to
that of the plaintiff who only bought the land subsequently. Held, untenable.
Being a registered land under Act No. 496, the registration of its transfer
(in accordance with law) is the operative act in order to bind innocent third
persons. So, the plaintiff has a superior right because although the sale be-
tween the defendant and Ampil was executed in 1924 it was never registered
in accordance with law. On the other hand, the deed of sale in favor of
the plaintiff executed in 1933 was duly registered. RoDRIGUEZ v. FraNCIs-
co, G.R. No. 1-12039, June 30, 1961.

Lecar EtHICS — DIsBARMENT — WHERE THE Actr Waich Con-
STITUTES GROSs MI1scCONDUCT TN OFFICE AND A VIOLATION oF THE OATH OF
‘OFFICE 15 pONE NoT FOR MCONETARY CONSIDERATIONS BUT OUT OF PURE
GENEROSITY, -THEN DisBARMENT 1s Too SEVERE. — This is an administra-
tive case for the disbarment of the respondents. Complainant’s daughter,
Adoracion, was employed as a secretary in respondent’s office. She fell in
love with one Eugenio, already married to Marta Cruz, but still willing to
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marry Adoracion provided that the latter subscribed to a written instrument

- professing her knowledge of his marital status. The confused Adoracion

sought the aid of her attotney employer, who at first refused, explaining to
her that such affidavit is immoral and illegal, but because of the woman’s
pleas, finally drafted the affidavit and had it notarized accordingly. The
complainant, knowing of Eugenio’s civil status, filed a charge for bigamy.
On the other hand, Marta Cruz accused Adoracion and Eugenio for bigamy

too. FEugenio filed a complaint for perjury against Adoracion. It turned

“out, however, that Eugenio had divorced Marta Cruz during the Japanese
- occupation.. Both Eugenio and Adoracion were acquitted. The question

left to be resolved is whether or not the tespondent’s acts in preparing and
ratifying the instrument constitute gross misconduct in office. Held, that

the affidavit is immoral is undisputed. Respondent’s only explanation is

that they did not have the heart to refuse help to Adoracion. They, there-

. fore, committed a disgraceful act which constituted gross misconduct in

office and a violation of their oath of office as attorneys, warranting dis-
ciplinary action. But having done such not for monetary consideration but
out of pure generosity, then they are entitled to a lenient treatment. They
are, consequently, severely censured with the admonition that a repetition of

“such act in the future will be dealth with severely. AcuNa ». Dunca, et al,,

Admin. Case No. 138, May 31, 1961.

PorrricaL Law — ADMINISTRATIVE LAw — AN INCREASE IN AN Ap-
PROPRIATION OR SALARY DOES NOT AUTOMATICALLY ENTITLE THE
- HoLDER OF THE POSITION To SUCH INCREASED SALARY. — The petitiorers
are members of the Detective Bureau of the Manila Police Department. On
different dates, they were dismissed from the service by the respondent
mayor. The petitioners filed suit for reinstatement. By order of the court,
they were reinstated and paid their salaries at the same rate that they were
receiving prior to' their dismissal. Meanwhile, during the petitioners’ separa-
tion the respondent mayor approved budget ordinances increasing the salaries
of personnel of the Police Department. As the petitioners were not extended
the benefit of these ordinances, they formally demanded from the respondent
mayor the payment of the salaty increases, but their demand was denied.
“In the CFI of Manila, it was established that petitioners’ average length of
setvice spanned more than 22 years, individually ranging from 12 to 34 years.
Their efficiency ratings have consistently been well above 85%. No evidence
“of any pending administrative or criminal charges exists against almost all of
the petitioners at the time the ordinances took effect up to the present. The
lower court ruled for the petitioners. Hence, this appeal. Held, while the
petitioners have shown themselves entitled to promotion, they are not. en-
titled to back salaries, for as we have held in Board of Directors of the
-Phil, Charity Sweepstakes Office v. Alandy, (G.R. No. 1-15391,. Oct. 31,
1960) “an increase in appropriation or salary should not automatically entitle
the holder of the position to such increased salary.” Furthermore, Section
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256 of the Revised Administrative Code provides that “appointments are
not to take effect prior to the date of appointment, unless so provided by
the Head of Department for exception reasons.” GESOLGON, et al., v. LACSON,
et al., GR. No. L-16507, May 31, 1961.

PorrricaL Law—CoONSTITUTIONAL LAW—WHERE THE APPLICANT FOR
NATURALIZATION, BEFORE TAKING THE OATH, CONSENTS TO THE PLACING
or nrs CrtizensHip as FILIPINO IN A DEED OF SALE oF REALTY WHERE
HE IS THE VENDEE, HE HAS VIOLATED THE PROVISIONS OF THE NATURAL-
1zZATION LAW — On October 22, 1956, the lower court issued an order
declaring the petitioner qualified to become a Filipino citizen. On October
7, 1958, the petitioner filed a petition to set a date for his oath-taking,
alleging that the two-year probationary period would expire on October
21, 1958. On this latter date, the petitioner presented evidence to show
that he has complied with the provisions of R. A. No. 530 which prescribes
the requisites before an alien could be allowed tc take his oath of allegiance.
On cross-examination, however, the petitioner admitted that on February
5, 1957, while still a Chinese citizen, he entered into an agreement to sell
with the Sta. Mesa Realty, Inc., involving a parcel of land payable in install
ments for ten years, and consented to the placing of his citizenship therein
as “Filipino.” The court of first instance denied his petition to take the
oath of allegiance. Hence, this appeal. Was the act of the petitioner in
consenting to the placing of his citizenship as Filipino in the deed of sale
" violative of the Naturalization Law? Held, the order appealed from is af-
firmed. The inhibition against acquisition by aliens of private agricultural
lands in the Philippines embodied in the Constitution is undoubtedly a gov-
ernment announced policy. Petitioner’s actuations surrounding the execution
of the agreement to sell are contrary to such a policy. By consenting to the
placing of his citizenship therein as “Filipino,” he has arrogated unto him-
self a prized attribute of citizenship which he bas not yet pessessed. Upon
the execution of the document and payment of the first installment, the
petitioner has acquired a right over the property which he can immediately
enforce. It is true that ownership is transferred to the petitioner only after
16 years, during which time he expects to have already the status of a
naturalized Filipino with all the privileges implicit in said citizenship, but
he has nevertheless no right to presume that he would be admitted to Phil-
ippine citizenship upon the expiration of the two-year period prescribed by
law. Strict compliance with the provisions of R.A. No. 530 is essential.
Tan Tian ». Repusric, GR. No. L-14802, May 30, 1961.

Poriticar Law — ConsTITUTIONAL LAwW — LAws ENACTED IN THE
ExERCIsE oF PoLicE Power, To wHIicH R. A. No. 1199 BELONGs, MAY AF-
FECT TENANCY RELATIONS CREATED BEFORE THE ENACTMENT OrR EFFECT-
IVITY THERFOF. — Rufina Subastil, respondent herein, filed a complaint
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in the CFI of Camarines Sur seeking to eject the petitioners Luciano Valencia
and Francisca Ocampo from her riceland. Said petitionets, not having filed
a responsive pleading, were declared in default. After receiving the evidence
for the plaintiff, the lower court found that since 1950 the petitioners were
tenants of Subastil, but because of their failure to pay the rentals of the land
the lower court ordered them to vacate the premises. Petitioners filed a
motion for reconsideration on the ground that the lower court had no jurisdic-
tion over the subject-matter, the same being exclusively cognizable by the
Court of Agrarian Relations. This motion was denied and the respondent
judge issued an order directing the execution of the decision. Hence, this
petition for certiorari. The issue raised by the parties is whether or not the
court of first instance has jurisdiction over the case. It is contended that
R.A. No. 1199, which took effect on August 30, 1954, is inapplicable to
the parties in the present case, their relation as landlord and tenant having
begun prior thereto. Held, that this contention is untenable. This case was
begun in 1959 when R.A. No. 1199 was already in force. The application of
this statute to said case would, therefore, be prospective in nature, aside from
the fact that it is already settled that laws enacted in the exercise of the
police power, to which said Act belongs, may constitutionally affect tenancy
relations created before the enactment or effectivity thereof (Vda. de Ong-
siako v. Gamboa, 47 O.G. 5613). Again, respondent judge having found
that the petitioners are tenants of an agricultural land, their ejectment is
beyond the court of first instance’s jurisdiction for this case comes exclusively
within the jurisdiction of the Agrarian Court pursuant to Section 21 of R.A.
No. 1199 and Section 7 of R.A. No. 1267. VALENCIA, et 4l., ». SURTIDA, et
al., G.R. No. L-17277, May 31, 1961.

PorrricaL Law — CoNsTITUTIONAL LAw — A PeTITioN FOrR CON-
TINGATION OF NATURALIZATION PROCEEDINGS MAY BE FILED AFTER FINAL
DEcrsion 1s RENDERED, BUT BEFORE IT BECOoMES ExEcuTory. — On March
31, 1953, the CFI of Manila granted the petition for naturalization filed by

" Lee Pa. When the decision became executory, Lee Pa failed to ask for its

execution. Thereafter, he died. His widow, for herself and in behalf of her
children who were minors, invoking Section 16 of C.A. No. 473, filed a peti-
tion praying to continue the proceedings and then to take the oath of al-
legiance. The court denied the petition. Hence, this appeal. Is Section
16 of C.A. No. 473 applicable where the petitioner dies after the decision
becomes final, but before it becomes executory? Held, the order dismissing
the petition is set aside. Judgments in naturalization cases will not become
final, strictly speaking, until after the certificate of naturalization is issued
and after the compliance with the requisites of Section 1 of R.A. No. 530.
True, Section 16 of C.A. No. 473 starts with a condition “in case a peti-
tioner should die before the final decision has been rendered x x x” but
when Section 16 was enacted, there was no need to provide for the situation
where the death occurs after the decision is rendered, because R.A. No. 530
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had not been in existence yet. And even if the decision has become final, still
there is no prohibition that the petition for continuation of the proceedings
may also be presented after final decision is rendered but before it becomes
executory. In this. case, the widow asked that she be allowed to take the oath
of allegiance once the natuaralization proceedings of her. dead husband shall
-have been completed, in her own behalf and of her minor children by virtue
of Section 15 of C.A. No. 473. The records show that the widow could be
lawfully naturalized apart from the fact that her minor children were all born
in the Philippines. Tan LiN, ef 4l., ». REPUBLIC G.R. No. L-1386, May 31,
-1961.

Poriticar Law — CoNSTITUTIONAL Law — A PETITION FOR Na-
TURALIZATION SHOULD BE FILED 1IN THE CFI oF THE PROVINCE IN WHICH
THE PETITIONER -HAS RESIDED AT LEAsT ONE YEAR IMMEDIATELY
.PRECEDING THE FILING OF THE PETITION IN ORDER THAT SUCH COURT
SHALL HAVE EXCLUSIVE ORIGINAL JURISDICTION TO HEAR THE SAME.—Pe-

titioner was born in Gingoog, Misamis Oriental, where he pursued and com- .

pleted both his primary and elementary education. In his alien certificate
of registry and in his native-born certificate of residence, Gingoog was listed
as his place of residence. In 1951 he went to Cebu to study and he was at
the same time employed at a drug store owned by his uncle. In 1954, he
went to Manila to study, receiving monthly allowances from his parents living
.in Gingoog. The present petition for naturalization was filed in the court
of first instance of Cebu. The issue is whether the court of first instance
of Cebu acquired jurisdiction to try the case.. Held, the court of first instance
of Cebu had no jurisdiction to hear the petition and render judgment thereon.
- Section 18 of C.A. No. 530 provides that a petition for naturalization should
be filed in the court of first instance of the province where the petitioner
has resided at least one year immediately preceding the filing of the petition,
and such court shall have exclusive original jurisdiction to hear the same.
Legal residence is the place from which one might depart and ke absent
temporarily for a certain purpose and to which one always intends to return.
Furthermore, it is an accepted rule that once a domicile or residence is es-
tablished, the same continues until he abandons it without any intention
of returning. The record does not show that the petitioner has complied
with the above rules. He was born in Gingoog. If he went to Cebu, it was
for no other purpose than to study. Being a mere dependent of his parents
‘who resided in that town, petitioner’s legal residence is Gingoog, which he
has not abandoned expressly or impliedly. Sy Cezar ». RepusLic, G.R. No.
L-14009, May 31, 1961.

PoriticaL Law — ExpropriaTioN — THE Worps “TENANTS or Oc-
CUPANTS” USED IN AcCTs PROVIDING FOR THE EXPROPRIATION OF LANDED
EstaTes To BE SoLp AT Cost To TENANTS OR OCCUPANTS DO NOT INCLUDE
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SquaTTERS. — The Government acquired through exproptiation the property
known as Fabie Estate in Paco, Manila. Thereafter, the estate was subdivided
into small lots for sale or lease to the tenants or occupants. Occupants of

-portions traversed by proposed streets had to be re-allocated to unoccupied

portions wthin the estate. One of these tenants was Perfecto Magaway whose
house was found to be within the road lot. Consequently, h'e was re-allocated
to a vacant lot. However, Magaway could not take possession of the lot be-
cause appellant Caliwan had entered the same and cops‘tructt-:d .thFreon.a make-
shift house (barong-barong). The Land Tenure Administration filed ejectment

. proceedings against the appellant. The appellant claims that she is included

in the word “occupant” as used in R.A. No. 1162 which authorizes the pre-

* sent expropriation. Section 3 of said Act provides: “The landed estates

or haciendas expropriated by virtue of this Act shall be subdivided into
small lots, none of which shall exceed 150 sq. meters In area, to be sold.
at cost.to the tenants, or occupants, of said lots and to-ot.her individuals
in the order mentioned;” Held, that the appellant is not entitled to the lot
in question. This Court has already held in a 'number of cases that persons
guilty of illegal entry cannot invoke the bel_-neflts of C.A. Nos. 20 and 539
(exproptiation acts providing for expropriation of - landed estates 10 be sold
at cost to their bora fide tenants.or occupants), the purpose of these la}vs
being to aid and benefit lawful occupants and tenants or those ¢'an.dowed with
legitimate tenure, by making their occupancy permanent and giving them an

. opportunity to become owners of their holdings. In short, these laws are

ot meant for the benefit of the lawless. R.A. No. 1162 should be given
the same interpretation and application. The absence of the term “bona fide”
“in qualifying tenants and occupants in the Act is of. no consequence for, fmless
the contrary appears, only those in good faith are intended. The law did not
intend to benefit squatters. REPUBLIC ». VDA. DE CaLiwaN, GR. No.

116927, May 31, 1961.

PorrricaL Law — PusLic CorroraTIONs — THE POWER OF THE
MunicrpaL Boarp To REGULATE THE OPERATION OF COCKPITS DOES 'N0'r
Inciupe THE AuTHORITY To Fix THE DATE oN WHIiCH COCKFIGHTING
may BE HELD.—The petitioner Quimsing is the owner and manager of a dul'y
licensed cockpit in the city of Iloilo. On February 13, 1.958., the cockpit
was raided by the respondents on the ground that it was be{ng lllegallx oper-
ated on that day, which was Thursday, not a legal holiday. Qu1ms{ng

" claimed that the cockpit was authorized to operate on Thursday b‘y an orc_im-
“ance of the City, approved on October 31, 1956. This notw‘lthstandmg,
the respondents threatened to raid the cockpit should cockfighung. be held
therein on Thursdays. Subsequently, after the raid, Quimsing and nine other
persons were atrested and charged with violation of Article 199 of the Re-
vised Penal Code in relation to Sections 2285 and 2286 of the Revised Ad-
ministrative Code. Quimsing, in turn, filed a petition for a writ of preli.m-
inary injunction to restrain the respondents and/or their agents from stopping
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the operation of said cockpit on Thursday. The lower court dismissed the
petition.  Hence, this appeal. The question for determination is whether
‘the power of the municipal board of Iloilo, under Sec. 21 of its charter,
to regulate places of amusement, as broadened by R.A. No. 938, as amended,
to include the power to regulate by ordinance the establishment, maintenance
and operation of cockpits, carries with it the authority to fix the date on
which cockfighting may be held. Held, that the city ordinances relied upon
by the petitioner authorizing cockfighting on Thursday are invalid. An af-
firmative answer to the question would necessarily imply, not merely an
amendment of Sections 2285 and 2286 of the Revised Administrative Code,
but even a virtual repeal thereof, for then local boards or councils could
authorize holding of cockfighting on any day and as often as said boards or
councils may deem fit to permit, whether it be during a fair, carnival or not.

Moreover, the authority of local governments under R.A. No. 938, as amended, -

to regulate the establishment, maintenance and operation of cockpits does not
necessarily connote the power to regulate cockfighting, except insofar as the
same must take place in a duly licensed cockpit. The authority conferred
in said Act may include the power to determine the location of cockpits, the
type of construction used therefor, the: conditions to be observed for the
protection of persons thetein, the number of cockpits that may be established
and the distances to be observed, the minimum age of individuals who may
be admitted therein and other matters of similar nature as distinguished from
the days on which cockfighting shall be held and the frequency thereof.
QuimsiNg, ». LacHica, G.R. No. 1-14683, May 30, 1961.

PoL1TICAL LAW — TAXATION — THE FACT THAT A SUIT WAS FirLED FOR
THE DECLARATION OF NULLITY OF ORDINANCES IMPOSING A TAX AND FOR
THE RECOVERY OF TaxEs Paip THEREUNDER, TAX PAYMENTS ARE DEEMED

TO BE MADE UNDER PROTEST. — The Supreme Court, on January 22, 1958, ‘

rendered judgment in the case of Santos Lumber Co. v. City of Cebu, dec-
laring wltra vires City Ordinances Nos. 92 and 116, imposing upon every
person, individual, company or corporation engaged in the sale of lumber a
tax of two pesos for every first local sale of 1,000 board feet of lumber sold
during the month and ordering the City of Cebu to return to the appellants
the taxes paid by virtue of such ordinances. The decision having been final
and executory, the plaintiffs filed a petition in the lower court for the is-
suance of a writ of execution of said judgment. The defendants objected on
the ground that in order that a refund for the taxes paid may be validly had,
it is necessary that the same be paid under protest, and since the plaintiffs
in some instances had paid under protest and in others not, only those
amounts paid under protest should be refundable. The lower court ordered
the defendant to refund the taxes, whether paid under protest or not. The
defendants appealed. Held, that the decision appealed from is affirmed.
Tor the recovery of taxes paid, a protest is a condition precedent when the
charter so requites. The charter of the City of Cebu, C.A. No. 8, as amended,
does not require or provide for such protest as a condition precedent for the
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recovery of taxes, and the fact that the plaintiffs filed suit for the declaration
of nullity of the ordinances in question and for the recovery of taxes paid
there under, tax payments are deemed to be made under protest. SANTOS
Lumser Co. ». Crry ofF Cesu, G.R. No. L-14618, May 30, 1961.

PoriTiCAL Law — TaxA1I0N ~—— MONEY SOLICITED FROM DIFFERENT

. Prrsons AND GIVEN TO A ScHoorL To HELP THE SAME, 1s NoT SUBJECT

1o GIFT TAX, SINCE StcH MONEY COMPRISES THE SEPARATE CONTRIBU-
TIONS OF INDIVIDUALS. — To solve the financial difficulties that faced the
St. Stephen’s Chinese Girls School, the respondent St. Stephen’s Association
solicited contributions from different persons and the amount collected was
denominated as Endowment Fund for the school. In 1950, the Association
delivered to the school the sum of P9,252.08 as school fund. Because the
receipt of this amount was entered in the books of the school as “gift re-
ceived,” the Collector of Internal Revenue assessed against the respondents
donor’s and donee’s gift taxes. The Court of Tax Appeals held that the money
given was not a gift of the respondent association, but that of different per-
sons who had contributed to the Endowment Fund and as none of these
separate contributions were taxable according to the Collector-himself, then
no gift tax was due on the transfer. The Collector of Internal Revenue ap-
pealed from this decision. Held, the judgment appealed from is_affirmed.
In this appeal, the Collector does not dispute the finding of the Court of
Tax Appeals that the money really came from the individuals who had con-
tributed to the fund. As none of these contributors had given more than
1,000 then no dono:’s or donee’s tax was demandable. CoLLECTOR OF IN-
TERNAL REVENUE, ». ST. STEPHEN’s AssociaTIoN, et 4l., G.R. No. L-15562,
May 31, 1961.

ReEmEeDIAL LAw — Crvir ProcEbure — NoticE GIVEN ORALLY IN
OreN CoURT As TO THE DENIAL OF & Motion poEs Nor CONSTITUTE SER-
VICE UNDER RULE 27 oF THE RULES oF CoUurT. — The plaintiff filed a com-
plaint for forcible entry and unlawful detainer against the defendant. Judg-
ment was against the defendant and he appealed to the court of first instance.
On March 27, 1958, or two days after receipt of the notice of the docketing
of the case, the defendant filed a motion to dismiss. On May 17, 1958, the
court denied the same of which the parties were notified in open court, but
copy of the order of denial was sent to the defendant only on June 25th and
received by the latter on June 27, 1958. On June 30, 1958, the defendant
filed his answer. The court declared him in default, it being of the opinion
that the running of the period within which to file the answer was resumed
on May 17, 1958, when the parties were notified of the denial. Held, that
notice given orally in open court as to the denial of a motion is not sufficient
and does not constitute service under Rule 27 of the Rules of Court. To
be effective, service of the denial of the motion should be made either per-
sonally or in writing (Section 3, Rule 27, Rules of Court). The 15-day
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period commeneed to run on March 25, 1958. It was interrupted on March -

27, 1958, when the defendant filed a motion to dismiss. The period resumed
to run on June 27, 1958, so that the defendant had still up to July 10, 1958
within which to file his pleading. As he submitted his answer on June 30,
1958, it is obvious that it is was filed on time. PINEDA ». VELOIRA, G.R. No.
L-15145, June 30, 1961.

ReMEDIAL I.Aw — CrRIMINAL PROCEDURE — A SworN WRITTEN CoMm-
PLAINT NEED Not 8E FILED IN THE OFFICE OF THE FISCAL BEFORE HE CAN
ConpucT THE REQUIRED PRELIMINARY INVESTIGATION PREPARATORY TO
THE FILING OF A FormaL CHARGE, Except 1F THE OFFENSE 1s ONE
WaicH CANNoOT BE PrOSECUTED DE OFICIO OR IS PRIVATE IN NATURE OR
WHEN 1T PERTAINS TO THOSE CASES WHICH NEED T0 BE ENDORSED BY
SeeciFiep Pusric OFFIcers. — Cong. Delfin Albano sent two unsworn
letters to the city fiscal of Manila denouncing the petitioner Jaime Hernandez
as having interest in the Bicol Electric Co., U.E., University of Nueva Caceres,
DMG Corp., and Rural Bank of Nueva Caceres. These letters gave rise to
the docketing in the city fiscal’s office of five separate charges accusing the
petitioner with the violation of Article 216 of the Revised Penal Code, C.A.
No. 626, and R.A. No. 265. The charges were set for preliminary investiga-
tion. At the initial hearing, the petitioner moved to dismiss on the ground
that respondent Albano is not one of those competent persons 1o subscribe to
a complaint under Section 2, Rule 106 of the Rules of Court. The motion
was denied, as well as the two mctions for reconsideration. The petitioner
filed with the CFI of Manila a petition for prohibition with preliminary in-
junction seeking to prohibit the respondents from conducting the preliminary
investigation on the ground that a complaint filed in the fiscal’s office must
be sworn to as required by Section 2, Rule 106 of the Rules of. Court; and
since Cong. Albano has not sworn to the five charges, respondent fiscals were
acting in excess of their authority. The petition was denied. Hence, this ap-
peal. Held, that the appeal is without merit. By virtue of Sections 38-B and
38-C of R.A. No. 409, Section 1687 of the Revised Administrative Code, the
city fiscal and his assistants, in the same manner as provincial fiscals, are
vested with the power and authority to investigate charges of crimes and
violations of ordinances irrespective of whether the person who complains is
the offended party or not. Said provisions do not require that a sworn
written complaint be first filed before the city fiscal in order that he may
investigate the case complained of; except of course if the offense is one
which cannot be prosecuted de oficio or is private in nature where the law
requires that it be started by a complaint sworn to by the offended party,
or when it pertains to those cases which need to be endorsed by specified
officers as required in Section 2, Rule 106 of the Rules of Court. With the
exceptions already mentioned, a sworn written complaint is not necessary
to be filed in the office of the fiscal before he can start the required prelim-
inary investigation preparatory to the filing of a formal charge. The com-
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plaint in Section 2, Rule 106 of the Rules of Court is the one filed in the
court and not the one filed in the office of the city fiscal. HERNANDEZ ».
ALpaNo, et al., G.R. No. L-17081, May 31, 1961.

REMEDIAL Law — CRIMINAL PROCEDURE — THE SUBSEQUENT AR-
REST OF THE PRINCIPAL ON ANOTHER CHARGE WHILE HE IS OUT ON BAIL,
poEs Nor OpERATE Ipso FacTo As A DISCHARGE OF His BarL. — Otiak Omal
was charged with robbery in band in the CFI of Cotabato. The Luzon Surety
Co., Inc. filed a bail bond for his provisional release. Subsequently, Omal was
arrested anew and charged with rape. While under the custody of the
Governor, he escaped. The surety filed an ex-parte motion for withdrawal
of the bail bond. The surety contended that its inability to produce the
person of Omal was due to the negligence of the provincial warden and
Goverror, which facilitated the escape of the prisoner. Held, it was stated
in U.S. v. Bunuan (22 Phil. 1) and in U.S. v. Sunico (40 Phil. 826) that bail
will be exonerated where the performance of its condition is rendered im-
possible by the act of God, the act of the obligee or the act of law. The
negligence of the warden and the Goveronor is sufficient to justify the can-
cellation of the bond. A surety is a jailer of the accused and is responsible
for the latter’s custody. It is not metely his right but his obligation to keep
the accused at all times under his sutveillance, considering that his authority
emanating from his character as surety is no more nor less than the govern-
ment’s authority to hold the accused under preventive imprisonment (Peo-
ple v. Tuising, 61 Phil. 404). In the present case the surety took no steps
when Omal was rearrested nor did it ask for the cancellation of the
bond until after Omal’s escape. Since the bond was still valid, it must
be presumed that the surety chose to continue with its liability and should
be held accountable for what may later happen to the accused. It has been
held that “the subsequent arrest of the principal on another charge, while
he is out on bail, does not operate ipso facto as a discharge of his bail. Thus,
if while in custody on another charge, he escapes, or is again discharged on
_bail and is a free man when called upon his recognizance to appear, his bailors
are bound to produce him.” (6 C.J. 1026). PEOPLE OF THE PHILIPPINES v.
OT1ax OmaL, G.R. No. 1L-14457, June 30, 1961.

RemEDIAL Law — CRIMINAL PROCEDURE — WHERE THE PRINCIPAL
Issues v Bora CiviL ANp CRIMINAL CASES ARE THE SAME AND ARISE
FROM THE SAME FaActs, 1T 18 NOT ‘NECESsARY THAT THE CiviL CasE
SHOULD FIrST BE RESOLVED BEFORE TAKING THE CRIMINAL CaAsE. — The
debtors Yu B. Chiong, Ong Ho, Ching Siok Eng, and the petitioner Ibafiez
executed a real estate mortgage in favor of the Philippine National Bank to
secure: Chiong’s indebtedness: When Chiong’s' indebtedness incteased, the
mortgage was amended. The PNB filed Civil Case No. 994 against Ching

. Siok Eng and Ong Ho for the foreclosure of the mortgage. Against the

decision rendered in favor of the PNB, the defendants have appealed. On
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July 24, 1957, Ong Ho filed a complaint (Civil Case No. 33251) against
the PNB and the petitioners for the annulment of the two deeds of mort-
gage, claiming that the signatures purporting to be his in said documents
were forgeries. Thereafter, Ong Ho filed a criminal complaint against
the petitioners for falsification of the deeds of mortgage involved in Civil
Case No. 994. The petitioners filed a motion to dismiss the criminal corm-
plaint on the ground that prejudicial questions are involved, in which
case the civil case should first be resolved before proceeding with the cri-
minal case. The City Fiscal denied the motion. Hence, this petition to
prohibit the respondent Fiscal from proceeding with the investigation of
the criminal charge was filed. Held, that the petition is denied. In the civil
case for annulment of the deed of mortgage, the issue is that the signatures
of Ong Ho appearing therein are forged. In the criminal case, the issue
is likewise the falsification of the deeds in question. When the principal
issues in both cases are the same and atise from the same facts, it is not
necessary that the civil case should be resolved first before taking the cri-
minal case. BENITEZ, et 4l., v. CoNCEPCION, et al., GR. No. L-14646,
May 30, 1961.

ReMEDIAL Law — SPECIAL PROCEEDINGS — A SALE OF PROPERTIES
OF THE ESTATE OF A DECEASED AS BENEFICIAL TO THE INTERESTED PAR-
TIES MuUsT BE MapE ONLY AFTER DUE NOTICE TO THE HeIRs AND A HEAR-
ING OF THE APPLICATION FOR AUTHORITY To SELL. — Following the death
of the spouses Alejandro Ros and Maria Isaac in 1935 and 1940, respectively,
intestate proceedings for the settlement of their estate was commenced in the
CFI of Camarines Sur. Upon application, Juan Garza, the administrator of
the estate, was authorized to sell certain parcels of land of the estate. On
August 31, 1944, the administrator sold said land to Soler. On October
14, 1944, the heirs of Maria Isaac sold their shares over certain parcels of
land of the estate to Soler. On May 9, 1956, Julian Bonaga, the adminis
trator, filed an action to annul the sales of August 30th and October 14th,
1944, on the ground that they were fraudulent and made without notice
to Alejandro Ros’ heirs. The court dismissed the action. Hence, this ap-
peal. Held, that the lower court erred in dismissing the action without a
heating on the merits. A sale of properties of an estate as beneficial to the
interested parties, under Sections 4 and 7, Rule 90 of the Rules of Court,
must comply with the requisites therein provided, which are mandatory.
Without them, the authority to sell, the sale itself and the order approving
it, would be void ab initio. Nothing in the record would show whether, as
required by Rule 90, Sections 4 and 7, Rules of Court, the application for
authority to sell was set for hearing, or that the court ever caused notice
thereof to be issued to Ros’ heirs. Incidentally, these heirs were then al-
legedly in Spain. Rule 90 does not distinguish between heirs residing in
and outside of the Philipines. Therefore, its requirements should apply
regardless of the place of tesidence of those required to be notified under
said Rule. BonaAGa . SoLEr, e 4l, GR. No. L-15717, June 30, 1961.

COURT OF APPEALS CASE DIGEST

CrviL Law — CONTRACTS — IN AN AssiIGNMENT OF CrEDIT THE CON-
SENT OF THE DEBTOR 1s Nor ESSENTIAL, Nor IT 15 NECESSARY TO MAKE

.HiM LIABLE TO THE ASSIGNEE. — On July 16, 1947, the defendant pur-

chased with a chattel mortgage from Elizalde Motors Inc. a de Soto truck.
Down payment was made and the balance was to be paid in six monthly install
ments, for which the defendant executed six promissory notes to secure the
payment of the balance. On August 18, 1947, the defendant again purchased
another de Soto truck from Elizalde Motors under the same arrangement
as the first purchase, made a down payment and signed six promissory notes
for the balance. From January 20 to October 22, 1947, Elizalde Motors
made repairs and sold materials on credit to the defendant. Part of this
credit remains unpaid. On July 16, 1949, Elizalde Motors ceded and trans-
ferred its credit to the plaintiff Elizalde & Co., Inc. On August 16, 1949,
the plaintiff made a formal demand for payment. The court of first instance
rendered judgment ordering the defendant to pay to the plaintiff the balance
on the promissory notes and accounts receivable. The defendant appealed.
The issue is whether or not the assignment of the credit without the prior
consent of the debtor is valid. Fleld, in an assignhment of credit the consent
of the debtor is not essential, nor is it necessary to make him liable to the
assignee. The cortesponding Articles 1625, 1626 and 1627 of the new Civil
Code do not require the consent of the debtor to an assignment of credit
for the validity thereof and to render him liable to the assignee. The law
speaks not of consent but of notice to the debtor. The purpose of this notice
is to inform the debtor that from the date of the assignment he should make
payment to the assignee and not to the original creditor. The notice is thus
for the protection of the assignee because before the said notice, payment to
the original creditor is valid. Erizarpe & Co., INC. ». BINAN TRANSPORTA-
TIoN Co., (CA) No. 12037-R, April 6, 1960.

Crvir Law — Creprt TRANSACTIONS — A CHATTEL MorTGaGE CoN-
STITUTED ON A HoOUSE 1s A NULLITY AND ITS REGISTRATION IN THE CHAT-
TEL MORrRTGAGE REGISTRY 15 MERELY A FuriLe Act. — On October 9,
1950, Dolores Genove constituted a mortgage on a house in favor of Salvador
Villareal to secure a loan. The mortgage was not registered. On December
23, 1952, she again mortgaged the same house to Antero Manalo. This
mortgage was registered in the Chattel Mortgage Registry. On January 14,
1954, in view of her failure to pay off Salvador Villareal, Dolores Genove
executed a conditional sale of the same house with Villareal as the vendee.
Dolores failed to pay off Antero Manalo, so that the latter foreclosed the
mortgage, resulting in the public auction sale of the house on April 5, 1956
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