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I. PREU~ll~ARY 

,\ 

Pregna~cy is the existence of the condition beginning at the moment 
of conception and terminating with delivery of the child. 1 The usual 
duration of pregnancy is about nine calendar months or ten lunar months. 
This period is subject to variation in different individuals, but this 
variation may be more apparent than real, as it is difficult to determine 
the exact date ~t which conception takes place.' During the interrugnum 
of pregnancy a legal transformation occurs. The pregnant woman is en
veloped by a unique clegal mantle. The woman enters a mysterious legal 
world for the next nine months or so. And yet the old world is not entirely 
gone; rather, it is modified by the exigencies of the new situation. As be
fore, the woman can enter into contracts and is legally liable for crimes. 
Yet, unlike before, she may be excuse~ from certain contracts, and im
mune for the duration from the death penalty. Her status as a preg
nant woman is a complex status3 becausQ;.of her dual weakness and dual 
personality - the former because the first weakness of her sex has 
bf)en coupled with the second weakness of her conception, and the lat· 
ter because she is a vessel of a person within a person.• From the simple 
concept tl1at a woman with a child in her womb is a pregnant woman 
flows the diverse legal reactions to pregnancy, protecting the woman, 
the child and the womb. One of the ways in which the law protects 
these three is to recognize pregnancy as a sort of "illness" or "disability" 
wrJch can dispense the person from contractual obligations, shield her 

0 LL.B. Ateneo de Manila, 1962. Editor-in-Chief, Ateneo Law Journal, 1961-62. 
1 33 WORDS AND PHRASES 310..11. 
2 220 AM. AND ENGLISH Ji;!\:CY. OF LAW 536. 
3 "Civil status in its broadest meaning has referenc0 to diverse categories of 

circumstances which affect the legal situa!ion, i.e., capacities and incapacities of a 
person." Ca'guioa, Civil Law, I, 63. 

4 Artides 40 and 41 of our Civil Code warrant our saying this because there
under a conceived child is a person subject to a suspensive condition .. 
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dded legal standards of diligence, and grant such other legal ef
ue to confinement, indisposition and weakness resultant from preg-

- The precise line and direction of this legal reaction is sought to 
be established by considering the pregnant woman In four situations; as 
a laborer, an insured in life or health insurance, a torr victim and a 
court witness. 

H. THE PREGKANT LABORER 

. The Philippine Constitution provides: ''The State shall afford pro
tection to labor, especially to working women and minors. . ''5 Protec
tion to working mothers is both a fundamental obligation of the State 
and a constitutional recognition of the strong interest of the State in the 
health and well-being of mothers and their offspring.6 

The constitutional mandate is implemented in regard pregnant wom
en by laws providing for maternity leave and privileges? Pregnant wom
en in the government service are covered by Commonwealth Act No. 647 
and thos~ in the private enterprises are governed by Republic Act No. 
679. These laws are alike in that they both grant maternity "leaves with 
pay; but they differ as to the period of the leave, the amount of the pay1 

the sanctions involved, and the requisite of marriage. For purposes of 
this work the significant difference is the last mentioned. 

Whereas Republic Act No. 679 grants maternity leave benefits to "any 
woman employed", Commonwealth Act No. 647 grants such benefits 
only to "married women ... in the service of the government." (Under
scoring ours.) In Opinion No. 174, series of 1954, the Secretary of Jus
tice8 sustained the Auditor-General in disallowing the claim for mater
nity leave benefits tmder Comm.onwealth Act No. €47 by an employee 
of the ?JADEC0,9 stating that ''since Com. Act No. 647 speaks of 'mar
ried women' it would be extending the interpretation of the statute too 
far to include unmarried women", reasoning that "the term 'married 
women' in contemplation of the law must be one who is united to a man 
by the bonds of lawful matrimony and not by unlawful marital relation
ship." 

On the other hand, there is unanimity to the effect that under Re
p•Iblic Act No. 679 no marriage is required for ir.voking the maternity 
benefits. This was the opinion of the Government Corporate Council.10 

s Artid" XIV, Se<'. 6, PHIL. CONST. 
6 Barr~ra, Jesus G., Assistance to Mmherlloorl all(l Childhood In Philippine Late, 1. 
7 Ynt ev<>n without these express pr0visions such benefit< were granted by the 

Court oi Industrial Relations os implied in the power to regulatt relations between 
labor and capital in industry and agriculture. Phil. Ed.uc. Co. v. CIR, G.R. No. L-5679, 
Nov. 1953. 

s Hon. Pedro Tuason. 
9 A qr~si-public corporation, hence under the scope of govemmCJ.t service. 

•o Op. No. 18, s. 1953. 










