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CONCLUSION 

It is suomitted that P .D. 1735 cannot legally provide for the commis­
sion of rebellion, sedition or subversion outside of Philippine territory. 
Likewise, it cannot order the confiscation of private property other than 
the proceeds or instruments of the crime. 

With regard to the additional penalties of confiscation of real or 
personal property of the accused and forfeiture of citizensbip, the 
Constitution prohibits the infliction of cruel and unusual punishment. In 
People v. Etoista, 93 Phil. 64 7, our Supreme Court held that such punish­
ment, to be violative of the constitution, must be "flagrantly and plainly 
oppressive" and "wholly disproportionate to the nature of the offense as 
to shock the moral sense of the community." The U.S. Supreme Court in 
Furman v. Georgia, (1972) 408 US 238,laid down its own guidelines, to 
wit: 

1) whether the method of punishment is inherently cruel or severe; 
2) whether the punishment is excessive, disproportionate· (to the 

offense) or unnecessary; 
3) whether the punishment is unacceptable to society; and 
4) whether the punishment is being inflicted arbitrarily. 

Does P.D. 1735 satisfy the guidelines laid duwn. in the above­
mentioned cases? 

Your answer is as good as mine. 

At any rate, society, and particularly our lawmakers, should not be 
content with merely punishing the criminal. The offender should not be 
viewed solely as an object of punishment or retribution but a victim of 
heredity and environment, sometimes more sinned against than sinning. 
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P.D.lllO-A: 

MANDATORY DEATH FOR A MERE ATTEMPT 

Jose Enrique J. Yulo 

In the course of our development as a nation, the fundamental prin­
ciples that captured the imagination and the hearts of all the great consti­
tutionalists have been subject to numerous trials and divergent interpreta­
tions. Needless to say, we work within a"framework today that has been 
tempered by a number of world wars and constant internal, as well as, 
external conflicts. It has become incumbent upon the person who holds 
the reins of government to see to lt that our people are amply protected 
against the rigors of a complex and growing society. It is incumbent upon 
people trained in the law not to forget the underpinnings of our ideolo­
gies :md beliefs and to,at least, be constantly aware of the events unfol-
ding around us. -'? 

Under the 197 3 constitution, legislative power is vested in the Bata­
sang Pambansa.1 Legislation inherently involves the power or authority to 
make laws and to alter or repeal them. When the Philippines was under 
martial law, the President exercised legislative power. The basis of this 
practice was founded on the exercise of police power which had for its 
end public safety. In 1976, extraordinary legiSlative po'Wer was given the 
President under Amendment No.6 which reads: 

"Whenever in the judgment of the President there exists a 
grave emergency or a threat or imminence thereof, or whenever 
the Interim Batasang Pambansa or the regular National Assembly fails or is 
unable to act adequately on any matter, for any reason that in h~s judg· 
ment requires immediate action, he may, in ordo;r to m~et the e~ugency, 
issue the necessary decrees, orders, or letters of mstrt.ctlons, whtch !>hall 
form part of the law of the land." \ 

As a consequence of this proviso, upon the lifting of martial f~w, th~ 
President may still exercise legislative power whe~ he d~em? the,con~­
tions exist. This then is the touchstone from whtch legtslative poW:er ts 
still wielded by the executive branch of government under a so-ca~led 
period of normalcy .. 

We shall not delve into the constitutionality of this amendment, nor 
: shall we question its raison d'etre (for the main reason that it 
' already is there). But aposteriori to such delegation of legislative power, 

, several notable decrees have beer, passed that now form part of our laws. 
It is on these that we shall focus our attention. 

On March 29, 1977, President Ferdinand E. Marcos signed into law 
Presidential Decree No.l:!.lO-A. This decree reads: 

PENALIZING ANY ATTEMPT ON. OR CONSPffiACY AGAINST, 
THE LIFE OF THE CHIEI' EXECUTIVE OF THE REPUBLIC OF THE 
PHILIPPINES ANY MEMBER OF HIS CABINET, OR THEIR FA· 
MILIES. ' 






