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Candelaria, and. a modi.fied version of the juri; doctor thesis of Ms. Ella Blanca Lopez. 
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*** The authors of thls paper are members of the Katutubo unit of the Ateneo 
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Data concerning reservations and ancestral domains claim consisted of interviews and 
focus-group discussions with indigenoui community elders, i.e., those of Brgy. 
Victoria in Mindoro (MCAT case) and in Tarlac (BSDA). Important data and 
information were sourced from the Malacanang Records Office, National 
Commission for Indigenous Peoples (NCIP), Tanggapang Panligal ng Katutubong 
Filipino (PANLIPI), Ateneo Human Rights Center (AHRC) and Legal Rights and 
Naturill Resources Center, Inc. kasama sa Kalikasan (LRC-KSK LUZON). 
Information gathering and research were also effected through library researches at 
the Aterleo Law Library, University of the Philippines Law Library and the 
Univen:ity of the Philippines Main Library, the Library of Congress, Bureau of 
Lands and the Department of Environment and Natural P.e;ources. 

Data as regards military reservation sites were obtained from the Real Estate 
Office of the AFP in Camp Aguinaldo, Quezon City. 

Interviews were conducted with Atty. Herman an NCIP Hearing Officer; Joey 
E. Austria, Chlcf of the Ancestral Domain Management Program Community Based 

Office of the DENR, and Major Pedro of AFP Real Estate Office, 
Camp Aguinaldo. · 
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L THE STATE AND THE CONSTITUTION 

The present Constitution carries a number of provisions1 that guarantee the 
rights of rribal Filipinos to preserve their way. of life. It. is the _fir.;t 
Constitution that has expressly recognized the nghts of Indigenous Filipmos 
to their ancestral domains. 2 Direct references by the Constitution to 
indigenous peoples' rights are as follows: 

I. 

2. 

Art. II, Sec. 22. The State recognizes and promotes the rights of 
indigenous cultural commu,J.ities within the of national unity 
and development. · 

Art. VI, Sec. 5 (2). The party-list representatives shall constitute twenty per 
centum of the total number of repre;entatives including those under the 
party-list. For three consecutive terms after ratification. of this 
Constitution, one-half of the seats allocated to party-hst representatives shall 
be filled: as provided by law, by selection or election from the labor, 
peasant, urban poor, indigenous cultural communities, women, youth, and 
such other sectors as may be provided by law, except the religious sector. 

Art. XII, Sec.s. The State, subject to the provisions of thls Constitution 
and national development policies and programs, shall protect the rights 
indige_nous cultural communities to their ancestral lands to ensure therr 
economic, social, and cultural well-being 

Art. XIII Sec. 6: The State shall apply the principles of agrarian reform or 
stewardship, whenever applicable in accordance with law, in the disposition 
or utilization of other natural resources, including lands of the public 
domain under lease or concession suitable to agriculture, subject to prior 
rights, homestead rights of small settlers, and the rights· of in.digenous 
communities to their ancestralland,s. 

The State may resettle landless farmers and farm workers in its own 
agricultural estates which shall be distributed to them in the manner 
provided by law. 

- Art. XIV, Sec. 17: The State shall recognize, respect, and protect the rights 
of indigenous cultural conununities to preserve and develop their cultures, 
traditions, and institutions. It shall consider these rights in the formulat1on 
of national plans and policies. 

PHIL. CoNST. art. II, §22; art. VI,§ 5 (2); art. XII,§ 5; art. XIII,§ 6; art. 
§ I7; art. XVI, § r2. 
Cerilo Rico S. Abelardo, Ancestral Domain Rights: Issues, Responses and 
Recommendations, 38 ATENEO LJ. 85, rzr (1993) [hereinafter Abelardo]. 
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WITNESSETH THAT: 

'WHEREAS, it is hereby the policy of the State· to protect the rights of 
peoples to their ancestral domains to ensure their economic, social 

af!d cultur;U well-being by recognizing the applicability of customary laws 
gdveming property rights or relations in determining the ownership and extent 
of dorrulins; 

WHEREAS, IPRA provides that indigenous peoples have the right to claim 
their ancestral domains; 

WHEREAS, claims over domains have been identified in various 
portions of some existing _______ (reservation site type), in 

(name); 

WHEREAS, there is a need to ensure the peaceful and orderly implementation 
of IPRA in regard to the _J>rocessing of IP claims over these ancestral lands 

domains within land reserved and/or owned by the SUC's; ' 

WHEREAS, it would be beneficial to all stakeholdel:1l to immediately· address 
these claims in order to pul:1lue educational, econoiT'ic, and social development 
in these areas; and 

NOW THEREFORE, in consideration of the foregoing premises the parties 
have agreed that they shall abide by tll'e following GENERAL FRAMEWORK 
AND POLICY in dealing with claims over ancestral domains within land 
reserved and/ or owned by the (government 
agency/instrumentality); 

r. The NCIP, in coordination with (head department) and other 
appropriate agencies of govern.:nent, shall initiate and undertake the survey 
for purposes of this MOU in preparation for the eventual processing of the 
claims in accordance with the provisions of !PRA; 

2. The , through its Chairperson, hereby agrees to immediately 
facilitate the entry and access to the ___ (site) by the NCIP and such 
other agencies of government which will form part of a team tasked to 
conduct a survey of the areas claimed by the IP's; 

J. NCIP shall t"equest assistance from the PNP as the need arises fot' a peaceful 
and orderly conduct of its functions and to prevent any untoward incident 
during the survey; and NCIP and , sh.all joint technical 
working group to provide -apd secretariat'"'siippq,rt in the 
undertaking of the above-mentioned functions. 
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J. INTRODUCTION 

The Local Government Code of I99 I (LGC). provides that "the barangay 
serves as the primary planning and implementing unit of government policies, 
plans, programs, projects and activities, and forum wherein collective views 

This is an abridged vel:1lion of the case study commissioned by UNDP-NCIP 
Program to P ANLIPI. The sttidy was done in collaboration with the Sulodnon of 
Barangays Busog and Culiat, Municipality o.f Valderrama, Antique. The research 
team was headed by PANL!PI lawyers, Attys. Danny Valenzuela and Victor Decida, 
assisted by P ANL!PI Para-legal Alejo Zata and the staff of the Provincial Planning 
and Development Office. The Project was supervised by the P ANLIPI Executive 
Director, Atty. Ma. Vicenta P. de Guzman and Institution Development Director, 
Att:f. Christine A. Tomas-Espinosa. 

Worthy of special mention are Messrs. Stanley Fabito and Mark Enojo for their 
thorough and accurate reconstruction of the article. 
•• The author of this article is Christian Castillo, an intern ofTanggapang Panligal 
ng Katutubong Filipino or the Legal Assistance Center for Indigenous Filipinos 
(PANLIPI). 
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