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I. INTRODUCTION 

Ideally, especially in a conservative country like the Philippines, couples who 
get married are to have children, build stable families and stay together until 
the end. Such a setting has been and still is the common Filipino concept of 
a family life. 

However, some families experience a different reality. It is undeniable 
that not all marriages remain a permanent union between husband and wife. 
This situation is not at all novel and the law provides several remedies to 
respond to particular marital tribulations falling within its contemplation. But 
for years now, the Philippine legislature has consistently declined to adopt 
absolute divorce as another remedy for dysfunctional marriages despite 
several attempts by some legislators. Expectedly, religious influence in a 
predominantly Catholic nation plays a factor why there is resistance against a 
divorce law. In a pastoral letter dated 13 September 1973, then Archbishop 
of Manila Jaime L. Sin espoused that divorce should not be legalized 
primarily for 'the welfare of the children. He said that: 

[b]ringing up a baby is a tremendous responsibility. And the mother cannot 
do it alone. She cannot be expected to discharge her duties as a mother, 
and still go out and earn a living for herself and the baby. She must have 
help, and it is the husband who must help her by going out and working. 
This explains why, among human bein155 the stability of marriage is 
necessary. It is necessary for the proper upbringing of the children, for their 
emotional stability. 1 

Together with Malta, the Philippines is the only other country in the 
world that has not legalized absolute divorce. 2 What Philippine Jaw 

r. Jaime L. Sin, The Indissolubility if Marriage is Rooted in tile Natural Order, 
http//www.rcam.org/lib1"3ry/pastoral_statements/I974-I979/ooos.html Qast 
accessed 1\ug. 19, 2007); See also, Commission on Human Rights, Position 
Paper on Senate Bill No. 782 and House Bill No. 8lf8, 
www.chr.gov .ph/main%2opages/ o20hr/position%20papers/ abthr_pOSOO I 
-002.htm (last accessed Aug. 4, 2007). The Commission on Human Rights 
expressed its stern opposition to proposed divorce bills citing constitutional 
provisions, the Family Code, and even natural law in claiming that divorce 
"destroys the very concept of family as an inviolable social institution." The 
Commission added that regardless of one's religion, divorce and giving the 
spouses the option to remarry is agai'lst natural law as it traumatizes the children 
who are often torn their p:crents. 

2. Dee Dicen Hunt & Cora Sta. Anna-Gatbonton, Filipino Women and Sexual 
Violence: Speaking Out and Providing Serolces, 
http://www.iwss.org.au/public/forumpapers/philippines.pdf (last accessed At1g. 
Id, Z007). 
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VII. CONCLUSION 

Absolute divorce should finally be allowed in the Philippines. When the law 
refet:S to marriage as "an inviolable social institution," it should be construed 
as referring to marriages that actually serve as strong pillm of the family. It is 
futile to preserve unions when it is apparent that spouses can no longer 
perform the basic marital obligations to love, respect and the observance of 
fidelity. As upheld in Antonio v. Reyes, the State also has to be on guard for 
marriages that do not promote a healthy family life. Family members are 
only placed at a greater peril if they remain exposed to violence or constant 
conflict. These families deserve protection as well, not by constraining that 
they rei1_lain together, but rather, by providing them a remedy that will allow 
them to live free from marital discord. 

Morebver, the Family Code was enacted with the avowed purpose of 
providing 11law that is reflective of contemporary trends and conditions. The 
numerous petitions to dissolve marriages filed in courts, the perils of physical 
and emotional abuse in family relationships, the evolving power relations of 
husbands and wives and the inadequacy. of remedies available to spouses are 
the realities that the law should contend with at present. The law's purpose 
will only be served if it will not shirk from these realities realities that 
establish the need for absolute divorce in the country. 

Indeed, the law.should continuously strive to protect the institutions of 
marriage and the family because they in tum, build society in general. 
However, the genuineness of these relations which is determinant of 
whether they can actually live up to their responsibility to society does not 
depend solely on legal status. In cases where the latter is the only remaining 
tie that binds, a remedy should be available for family members to start 
anew. 
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