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I. INTRODUCTION 

Marriage is the cornerstone ofPhilippine society. Marriage in the Philippines 
is viewed as a lifelong commitment. In fact, couples at the threshold of 
marriage are often advised that marriage is not like kaning isusubo na madaling 
i/uluwa (rice that is eaten and easily spat out). Marriage has been described as 
a sacrosanct social .institution 1 in the Philippines, mainly because it is upon 
this cornerstone that the Filipino family, the foundation of the nation, rests. 2 

Thus, Philippine law commits itselfto streng:hening the solidarity of the 
family and actively promoting its total development) The Family Code of 
the Philippines4 defines marriage as a special contract of permanent union, 
which can only be dissolved by death of either spouse, by annulment, or by 
the declaration of nullity by the courts.5 Unlike in ordinary contracts where 

1. Domingo v. Court of Appeals, 226 SCRA 572 (1993). 

2. PHIL. CONST. art XV, § 2 ("[m]arriage is an inviolable social institution, is the .,. 
foundation of the family and shall be protected by the State."). · 

3. PHIL. CONST. art XV,§ 1. 

4. The Family Code of the Philippines [FAMILY CODE). 

5. Id. art. 1. 

Marriage is a special contract of permanent union between a man and a 
wom~n entered into in accordance with law for the establishment of 
conjugal and family life. It is the foundation of the family and an 
inviolable social institution whose nature, consequences, and incidents 
are governed by law and not subject to stipulation, except that 
marriage settlements may fix the property relations during the marriage 
within the limits provided by this Code. 
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Church annulled marriages into civil law, one should also accommodate 
these other classes of mental disorders as being within the scope of the 
concept of psychological incapacity. 

Furthermore, if one is to be guided by experts in the field of psychiatry, 
one should not just look at disorders of individuals, but look also into the 
interpersonal dynamics of the marital relationship. Hence, psychological 
incapacity need not be considered as to whether or not it is caused by a 
personalitY or a mental disorder, rather, one should view the incapacity 
simply as b~ing caused by psychological factors. This would have the effect 
of further lo~ering the bar with regard to the declaratio·n of nullity of 
marriages, wHich is the avowed intention of the provision. 

Of coursd, however, it is still important to take into consideration the 
inviolability of marriage which is enshrined in our Constitution and the 
importance of the family, which duty of strengthening and actively 
promoting its development the State upholds. It is "a basic precept in 
statutory construction that a statute should be interpreted in harmony with 
the Constitution.;'>59 If one lowers the bar too much, doing so rr.ight be 
detrimental to marriages and the tamily, thereby running counter to the 
Constitution which upholds the family as a state policy.260 

We are thus left in a cross-road where we must decide - should we 
ailow. the liberalization of the declaration of nullity of marriages, or should 
we opt for the more conservative view where the bar should be made 
higher? The author feels that this is the point we find ourselves in 
jurisprudence, thereby explaining the seeming disparity between the 
legislative intent and the court pronounceltlents. The Supreme Court se~ms 
to favor the more conservative view, perhaps keeping in mind their 
allegiance to the Constitution. The framers, on the other hand, failed to give 
proper and definitive guideposts for subsequent jurisprudence. Some of the 
guideposts provided, seemingly, are actually moving guideposts - the 
experience of the judges, the findings of the experts and researchers in 
psychological disciplines, and the decisions of the Church tribunals - these 
are all dynamic guides. It is no wonder that the proper interpretation of 
psychological incapacity could place even learned men and women of our 
courts in a quandary. 

259. LAUREL, supra note 218, at 48. 

260. PHIL. CONST. art II, §12. 

The State recognizes the sanctity of family life and shall protect and 
strengthen the family as a basic autonm11ous social institution. It shall 
equally protect the life of the mother and the life of the unborn from 
conception. The natural and primary right and duty of parents in the 
rearing of the youth for civic efficiency and tl!e development of moral 
character shall receive the support of the Government. 
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It is therefore suggested that legislation be made to further clari~ t~e 
concept of psychological incapacity. Clarification must be done_ keepmg m 
mind the present state of understanding of the psychological SCI~nces, such 

. . h 1 ·fi · f the mental disorders are that the proper categones m t e c aSSI cations o . . . 
included within the definition of the concept itself, 1f mdee~ the_ le~slato~ 
intended the concept to encompass only mental or perso~ahty dls~r ~rs. h 
not, the law should state more precisely what it wishes to mclude w1thm t e 

ambit of the term. 

In the meantime, the Courts will have no choice but to follow the 
intent of the framers. One of the intentions is clearly ~hat Church annull~d 
marriages be accommodated in Civil Law. If such IS the case, ~en t ~ 
Courts will at least have to allow other forms of m_en~al d1sor ers an 
clinically undefined abnormalities allowed by Church JUOSprudence to be 

similarly annulled under Civil Law. 

Although article 9 of the Civil Code>6I affirms the ability of judges to fill 
in the gaps and interstices of the law, and as Justice Holmes stated, cou~s 
"do and must legislatt:" in order to fill in the gaps_ of the law, because t e 
mind of the legislator, like all human beings is fimte and therefore ~n£not 
envisage all possible scenarios,>6> we must always be careful t~at he tre 
·udicial interpretation comes in to f1ll in the interstices, s~ch gaps m ~ e. aw 
~eally exist. Otherwise, judicial interpretation might eas1ly become JUdiCial 

legislation. 

26!. NEW CIVIL CODE, art. 9 ("[n]o judg~ or court shall decline t~, render judgn1ent 
by reason of the silence, obscurity or insufficiency of the laws. ) · 

262. LAUREL, supra note 2I8, at 18. 


