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THE CHARACTERIZATION OF CONFLICT RULES 

Edgardo L Paras• 

!NTitODUCTION TO THE CONCEPT OF 0RGAKIZATION OR CLASSIFICATION 

Should one day the Supreme Court declare that "bright law students" 
will be exempted from the bar examination the important question comes 
up: wh<! will determine who these "bright law students" are? Should 
it be the Supreme ,Court itself, the Department of Education, the various 
schools and universities involved, the various professors? The process of 
determining who these students are is called classification or characteriza­
tion. 

In the same way, in the subject of Private International Law, the prob­
lem may crop up. While, for instance, it is aln10st universally admitted 
that the validity of a marriage depends upon whether or not there has 
been compliance with the law of the place where it was performed, the 
following questions may be asked: firstly, by whose law should we judge 
whether or not a certain fact•1al situation is indeed a marriage? secondly, 
assuming that everybody agrees on the fact that there indeed has been 
a marriage, where exactly is the ''place where it was performed" if say 
the marriage took place at the border of two statEs, with the man on one 
side, and the won:an, an the other? Which law shall we consider in 
determining this point: the law of the State where the man was,.or the 
law of the State where the woman was, or should we apply our own in­
ternal law as the yardstick? Then, again suppose we have a rule that 
we recognize all valid foreign marriages except "incestuous ones": whose 
definition of "incestuous" marriages shall we use - ours, or the de­
finition in the place where the marriage was contracted'? The answers 
to all these are given by what we refer to as characterization or classifica­
tion or qualification in Private International Law. 
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