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RIGHTS AND REMEDIES OF BOTH THE TAXPAYER 

AND THE GOVERNMENT IN TAXATION 
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INTRODUCTION 

The National International Revenue Code, or the "Tax Code" for short 
has been substantially revised at least three times during the Marcos Adminis
tration and once during the Aquino Administration. We call these periods 
"BE" and '"AE" (Before EDSAand After EDSA}. 

In view of these major revisions affecting almost all of the provisions of 
the Tax Code, there is a need for us to revisit and review the provisions espe
cially those that pertain to the rights and remedies of the taxpayer. 

Prior to the law that created the Court of Tax Appeals in the 50s, a tax
payer had no refnedy against the assessment of the Commissioner of Internal 
Revenue unless he first paid the tax. This was the case even if the assessment 
was very clearly illegal, arbitrary or whimsical. Injunction by the courts to 
prevent collection of the tax was expressly prohibited under the 'Tax Code. 

As they say, "taxes are the life blood of the nation -and the essential 
functions of government could not afford the resultant delay." This is the 
reason for not allowing an injunction to prevent the collection of taxes. 

With the introduction of different kinds of taxes, it was felt that some
thing had to be done to prevent taxation from being used as an ''instrument 
of oppression." This was when the Board of Tax Appeals, a quasi:iudicial 
body where the taxpayer may litigate and contest an assessment before pay
ment of the tax, was created. To give the Board more stature and to avoid 
certain legal technicalities, the Board was abolished and elevated to the 
status of a judicial body, now called the Court of Tax Appeals under Re-
public Act 1125 .1 
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•commissioner of Internal Revenue; former Tax Principal, Sycip, Gorres Velayo 
& Co., [Editor's Note: The Article was updated and revised by Ti.ISo A. Tejada, Tax Prin-
cipal,Sycip,Gorres, Velayo &Co.] · 

1 Amended by RA 3457. [Editors Note: Section 7 of RA 1125 provides for the 
jurisdiction of the court of Tax. Appeals, viz: 
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The Court of Tax Appeals shall exercise exclusive appellate jurisdic
diction to review by appeal, as herein provided-

(!) Decisions of the Commissioner of Internal Reyenue .in cases in
yohti.ng disputed assessments. refunds of internal rewnue taxes, fees or other 
charges, penalties imposed in relation thereto, or other matters arising under 
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