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LAND AS THE HERITAGE
OF THE FILIPINOS

Jacinto D. Jimenez*

The nationalization of land looms as one of the most controversial issues in
Philippine law. The clashing opinions of the justices of the Supreme Court in cdses
involving this question is indicative of this. While there is no quarrel that land
should be preserved as the exclusive patrimony of the Filipino people, disputes
have arisen regarding the scope of the nationalization of land.

1. The Nationalization of Land.

It was the 1935 Constitution that first implanted the nationalization of
land in Phlhppme law. Sectlon 5, Article XIII of the 1935 Constitution pro-
vided: -

“Save in cases of hereditary succession, no private agncultural Iand shall be
transferred or assigned except to individuals, corporations, or associations quali-
fied to acquire of hold tands of the pubhc domain in the Philippines.”

' Section 1, Article XIII of the 1935 Constitution read in part:

“All agricultural, timber, and mineral lands of the public domain, waters, mi-
nerals, coal, petroleum, and other mineral oils, all forces of potential energy, and
other natural resources of the Philippines belong to the State, and their disposition,
exploitation, development, or utilization shall be limited to citizens of: the Philip- -
pines, or to corporations or associations at least sixty per centum of the capital
of which is owned by such citizens, subject to any existing right, grant, lease, or
concession at the time .of the: mauguratxon of the Govemment estabhshed under
this Constitution.” . . .

Thus, while Section 1, Article XIII of the 1935 Constxtutxon Yimited the
right.to acquire public land to_Filipino-citizens and corporations or associations
at least sxxty per cent (60%) of the capital of which is.owned by Filipino citizens,
Section 5, Article XIII of the 1935 Constitution extended such pohcy to pnvate
agncultural lands.

A. Phxlomphy behmd the Natxonahzatlon

To Justzfy the natxenahzatzon of land, the Report of the Commtttee on Na«
tionalization vand Preservation -of Lands and Natural Resources pointed out:

“*Professor of Law, Ateneo College of Law; Senior Editor, Ateneo Law Journdl, 1967.
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“International complications have often resulted from the existence of alien _:
ownership of land.and natural resources in a'weak country. Because of this danger, .
it is best that aliens should be restricted in the acquisition of land and other natural
resources. An example is afforded by the case of Texas. This state was ongma]ly a

- . province of Mexico: In order to secure its rapid settlement, and development, the
Mexican government offered free hand to settlers in Texas. Americans responded
more rapidly than the Mexicans, and soon they organized a revolt against Mexican
rule, and then secured annexation to the United States. A new increase of alien :
landholdmg in Mexico has brought about a desire to prevent a repetition of the
Texas affair. Accordingly,the Mexican constitution of 1917 contains serious limit-
ations on the right of aliens to hold lands and mines in Mexico. The Filipinos

should profit from this example.”

A’iong the same lines, Delegate Jose Aruego noted:‘

) “The nat1onahzat10n of the natural resources of the country was intended
(1) to'insure their conservation: for Flhpmo posterity; (2) to serve as an instru-
ment of. national defénse, helping prevent the extension into the country of foreign
control through peaceful economic penetration; and (3) to prevent making the
Philippines a source of international conflicts and the consequent danger to its
mtemal secunty and mdependence

B Respect for Vested nghts

Before the effectivity of the 1935 Constitution upon the inauguration of the
Commonwealth of the Phlhppmes on November 15, 1935, aliens could acquire
land in the Philippines.? Since the sale of land before Novembér 15, 1935 to
an alien buyer was valid, the foreign buyer. could continue owning the land after
the effectivity of the 1935 Constitution. His ownership was a vested right that
was respected by the 1935 Constitution. The nationalization of land by the 1935

Constitution did not apply retroactively.®
The Supreme Court explaJned thrs ruling as follows

i “Declaramos que-la prohzbzclon no alcanza al demandada porque el articulo
5, Titulo" XIII de la Constitucion.no tiene -efecto retroactivo. Habiendose hecho
duéiio- el demandado -de-los terrenos con #nterioridad al 15 de noviembre de 1935,
fecha en que entro en vigor la Constitucion, los derechos® que adquirio en tal con-
cebto no puéden ser despojados’’ porque pugnancia con el precepto del articulo
1 (1), Titulo III, de la Constitucion, que dzsponse que nadie debera ser pruado de
su proptedad sin el debldo proceso de ley

: If a parcel of land was sold to an- ahen before November 15 1935 the sale
can’ be tegistered ‘even: after that date, for the sale conferred a vested nght upon
the dlieri buiyer.? - -

A foreigner who.acquired a parcel of land before November 15 1935 and
sold it with the right of redemption can repurchase it after thatdate The right
of redemption is a right which éxisted before the effectivity of the 1935 Cons-
titution, and the repurchase is not ‘a transfer or assignment to an alien within the
micamning:ofithe constitutional prohibition.® - The buyer-and the seller may. agree
penod -oft redemptlon ‘The .extension is a mere continuation of the

PR

of. a parcel.of land he acquired while he: was still a F1hp1no citizes
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of redemption.is an:incident of his. OWIleI‘Shlp The public auction did: not imme-
diately divest him of his rights.®

The sale to-a foreigner of a parcel of land before November 15, 1935 sub-
ject to the right of redemption must be respected even if the tight of redemptron
expired after that date. The sale transferred ownership to the foreign buyer sub-
ject only to the resolutory cond1tron that the seller- redeem the property season-
ably.® = -

Since under Subsection (17), Section 1 of the Ordlnan(:e appended to the
1935 Constltutlon citizens and corporations of the Umted States enjoyed all the
civil rights of the citizens and corporations of the Phlhpplnes pendmg ‘the with-
drawal of American sovereignty on July 4, 1946 and since under Subsection ( D),
Section 1, Article XVII of the 1935 Constrtutron -all existing property -tights of
citizens and corporations of the United States should be respected to the same ex-
tent as those of Filipino citizens, an American who acquired a parcel of land be-
fore July 4, 1946 can apply to reglster 1t under the Torrens system even after July
4,1946.10

However, the prohlbltlon against the acquisition of lands by a.he :s_apphes to
exchanges of land. An alien who acquired a parcel, of land before Noyember 15,
1935 cannot exchange it for another parcel of land after that date Otherwise, he
would be acquiring land after the effectivity of the prohibition.}!

C Questmns of Citizenship -

*" A Filipino, who acquires a parcel of land and lateron IOSes h1s F111p '
zenship, does not lose his ownershrp over the land. The Constltutron Tequites the
owner to be a Filipino citizen at the timé of the acquisition of the- tard but ddes
riot rle;:[urre that he contrnue be1ng a F111p1n0 cmzen to reta1n ownershlp of the
land. :

' However a buyer who was a F111pmo citizen at the tlme that h 51gned the
contract ‘to sell a parcel of land but. had become a forergn crtlzen at e
paid the last installment, cannot acquire theland.!® :
' A_ fore1g11 father can b ‘y 2 parcel of land for h1s Flhpmo ehrldren or g1ve
m money to buy a parcel ‘of fand if jt was done in goodfar_th It 1st ie
il cquire the land and they are qualified to. own

‘Whﬂe a Filipino, citizen who became a foreign crtrzen may ret

seem that:this same rule.can apply. to a, corporatlon Acqu1s1t1on ¥
zenship. usually mvo,lves a cumbersome process. In the case of a corpogatro ’
ever, the nationality of the controlling interest of a; 6ot ily: b
changed by the assrgnment of . the shares of stock. to forelgn stoc rule
that.a corporatron y. per.cent, (60%) of whose caprtal was owned, by Flh,pmo
crtxzens at the time of .its acqu1s1t10n of a.piece. of land, can.con Qwn :
land after the sale of the shares to foreigners will resulf in fac1htat1ng the c1rcum-
vention-of .the ‘Constitution by the snnple expedlent of .organizing a, corporatron
with the use of dummies. - . . . . , .

A long chain of 1nterven1ng corporat1ons w1th the last be1n owned: by 111—
pino citizens cannot acquire Jand: “The ownership-of :aeorperation:canriot be
tracéd ad- mﬁmtum -to’ determine: whether ‘0T not s1xty pe'r cent(60%) of 1ts capr—
tal is owned by Filipino citizeris A5~ - . IR R R
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‘However, the' Supreme: Court ‘has held that a foreign Catholic ‘bishop incor-
porated as a corporation sole may have a piece of land sold to the corporat1on
sole registered if sixty per cent (60%). of the Catholics within his dlocese are Fili-
pmo citizens. The Supreme Court reasoned out: R

“Consrdermg that nowhere can we: fmd any provrsron confemng ownershrp
of church properties on the Pope although he appears to be the supreme admi-
nistrator or guardian of his flock, nor on the corporation sole or heads of dioceses p
‘as ‘thé are admlttedly mere admzmstrators of sa.rd propertres ownerslrup of these .

Catht;hc Apostohc Church in the Phrlrppmes has no natronalrty and that the :
\frame' of the Constitution, as will be hereunder explained, did not have in mind

' slilfibiis ‘corporation sole’ which they' Provrded that 60 per centum of the ca-

eteof be' owned by Frh mo crtlzens o

D Scope of the: Constltutlonal Prohrbrtlon

While Section 5, Article XIII of the 1935 Constitution- uséd the phrase “pri-
vate (&gt ultural land” in. referrmg to the pnvate land wh1ch ahens cannot acquire,

Ca

sary for the sxercise of freedom N
Although :Section 25 of th Gen al Ban ng Act authonzes bamks to own
G hebeetity té accotmimodatic

P S, forergn bank’ cannot
J % 'e‘tinig tb 1t to pay for lus CIVll habrllty, even 1f
stk iSORlY /. bé

«betwecnfa\ Frhpmo landownert and
ty_,o‘fathesmw Ciyil"‘Code;a. sale w1th :

. . a-,forelgrbrer'enteredb mto before the effe" v
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right of redemption the Filipino-landowner may redeem the land pursuant to Ar-
ticle 1606 of the Civil Code, although this is a new right and Article 2253 of the
Civil Code provides that new rights-cannot prejudice vested rights.’ Since the fo-
relgner is disqualified to own land; he has no.vested right.? ¢

‘Aliens-may be granted usufruct: over a parcel of land Usufruct does not vest
title over the land upon the alien.?®

Aliens may lease land.?® However, the lease- must be for a reasonable
period. Otherwise, the constitutional prohibition agarnst acquisition of lands by
aliens may be, c1rcumvented by accomplishing indirectly what if prohibits drrectly
A lease for eighty (80) years has been considered unreasonable 2% The 'samie is true
of a lease for fifty (50) years.?®

However, the  Supreme Court has stated that a lease for twenty-ﬁve (25)
years renewable for another twenty-ﬁve (25) years is vahd The Supreme Court
explarned : . S -

: “El extmn]ero que.compra in. ten'eno se hace duerio, ejerce dommo sobre el
mismo; pero el que obtiene arrendamiento no consigne mas que la’ posesion - o
uso del terreno; no existe el peligro de que un arrendatano converta en dueﬁo del
{terreno; eI domino.do conserva.el arrendador. "3

Thrs is the same gurdehne adopted by. Sectton 1 of Presrdenhal Decree No.
47l which provrdes - ;

“The maxrmum period allowable for the duration of leases of private lands
to aliens or alien-owned corporations, associations, or entities niot qualified to ac-
quire prrvate lands in the Pl'ulrppmea shall be twenty-five years, renewable for ano-
ther twenty ﬁve years upon mutual agreement of both lessor and lessee ™

Republic Act No. 133, as amended expressly recognizes that land may be
mortgaged to alien. However, in case of foreclosure, the foreign ‘creditor is dis-
qualified to bid for the land mortgaged Sectlon 1 of Republrc Act No 133 as

. arnended reads:

“Any provrsron “of law to the contrary notwrthstandmg, pnvate real’ property
may be mortgaged in favor of any individual, corporation, or association, but the
mortgagee or his successor. in interest, if disqualified to acquire or hold. lands of the
public domain in the- Phrhpmes shall not take possession of the mortgaged property
during the existence of the mortgage and shall not take possession. of the. mortgaged
property except after default and for the sole purpose of. forecle rshij
enforcement or other prooeedmgs and. in; no.case, for a peri fr
years. from: actual possession.and; shall not bid or take part.in. any.sale o'
property in case of foreclosure; Provided, -That said mortgagee or successor;in. m-
terest may take possession of said property” after default in accordance. with -
prescribed _judicial procedures for foreclosure and recervershrp and.m fio case ex-
ceedmg ﬁve years from actual possessron i O .

E. Effect of Violauon of the Constrtuuon -

The sale of a parcel of land to an alien is void.?%. The alien cannot reglster
the land in his name.>® However, if the alien succeeded in having the land regis-
tered ' in his:name and-his title was-lost; he.can.have the.title. reconstituted. The
questinn of the :validity: of his - tltle cannot: be. litigated- in .the reconstitution
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o1
eding-His title cannot be.attacked- collaterally.® ¢
proceThe Supreme Court has applied the: constrtutronal prohrbrtlon agamst ag-

quisiticn of lands. by aliens not only tc.outright sales. It has ruled that a 1éase for
fifty (50) years, coupled with the option: to buy, on-condition: that the foreign
lessee -would become a Filipino: citizen; is within the spmt of the constrtutronal

proh1b1t10n The Supreme Court explamed

“‘But 1f an, allen is grven not only ) of but aISO an op ion o v
S ‘prece 'of 1and, by virtiie of which' the Fﬂrpmo witer'cannot sefl or othefwise drs )
S ‘pose “of his property, this to last ‘for 50 years; then-it becomes ‘clear that the ar- |
rangement is a virtual transfer of ownership Whereby the owner divests-Himself -
< i stages’ not only of .he right toaenjoy -the land jus poszdendt Juis utendi, jus
Jtut fruendiand jus abutendi)’ bist ‘also of ‘the 'right to "dispose of: it (jus:disponendi)
— tights the sum total of which make up ownership. It is just as if today the - .
possess1on is transferred, tomorrow, the use, the next day, the disposition, and
soson,suntil:ultimately all the r1ghts>of whrch ownerslup is. made up are’ consoh

dated .an ahen 3

Imtlally, in a long lme of decrslons the: Supreme Court and the Court of
Appeals held that a Filipino owner who sells his land to a foreign buyer cannot
get: back:the-land; because they are’in.pari delicto.” 26 The bupreme Court elabo-

rated on its reasoning as follows: .

urpose i to récqver 1 the‘lands: .
have voluntarily parte their gu tyknowledge that “what they
was. in violation: of th ‘ZConstrtutron They can:not gscapg, this, conclu-

: ~to an] egal contrac f 0
 ects canfed ouit, The law will Tiot aid eithéF party to an illegal agreement, it leaves

the partles where it finds them.” The rule is expressed in the maxims: Ex ’d,%lg
actio’ and. ‘In pan delicto potior est conditio. defendentes.

6 Philip-
38 P

T Vand:
assocratrons quahﬁed 10 a D P

- pines’ is an express1on of pub ¢ policy'to c}onse:ve lands for the Frlrpmos
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to the estate of the deceased Justina Santos, this Court should apply the general
rule of pari delicto. ®°

The reversal of -the:pari delicto doctrine represents the. cortect rule. How-
ever it cannot be applied retroactively to cases decided with finality. on the
basis of the.pari delicto doctrine because of the principle of res judicata,’*

While the sale’of land to ‘an alien can be assailed, the attack must be done by
the proper party at the proper proceeding. Thus, a tenant whom a foreign land-
lord is ‘ejecting cannot. raise the defense that the tltle of h1s forelgn landlord is
void. The only issue in an eJectment case is physrcal possession, and this can ‘be
resolved without inquiring into the validity of the title of the foreign landlord 41

. Where' the. proposed sale of a parcel of land to a- Fﬂrpmo did not matenahze
and the owner sold the land toa forergner the prospect ¢ buyer cannot questlon
the sale, because he has no rght to the land.*?’ erewrse, W "heﬂcontract to
sell a piece of land to a Filipino. was, cancelled ‘and the land was sold to another
Frhprno who resold it tc a forergner, the ﬁrst buyer cannot ¢ [ the resale to
forergner, as he hasno 'nght to the property 3 _

' Although the sale f a parcel of land to an al.1en 1s v01d .once. the land has
passed into the hands of a Filipino owner, the sale 1o. the ahen can. 1o, longer be
nullified. This situation may be brought about in two instances. First, the land has
been transferred from the foreign buyer to a.new owner, who is 2 Filipino 4 44 Se-.
condly, the foreign owher may have become a ‘Filipino citi; :

This doctrine was first enunciated in the case -of Vasquez vs Lz Sreng Gzap,
( 96 thl 447, 453) in’ Wthh the Supreme Court held oo .

e “However if the ban on ahens from acqurrmg not qnly agncultural but also.;— :
urban lands as construed by this Court in the Knvenko case, is fo preserve -the ...

- nation’s lands for, future generations of Frhpmcs that, aim or purpose would-not be
thwarted but achreved by ma.kmg lawful the acquisitjon. of. real estate by ahen who
becamie Fllrpmo c1t1zens by naturahzatron ” e

Ifa 'fofeigner bécame a Fih'pino citizen by naturalization, it is difficult to see

how his acquisition of land in violation of the Constitution can be validated.

ection 2 of ‘the Revised’ Naturalization Law, oné of the resc""bed qualifi-
'aturahzatron is. that "the allen muyst’ have"

quisition of land- 1n vrolatlon of he Constrtutron rende ) d.sqqa 1ed‘to be
naturalized.and should: therefore serve. as. basrs for his-denat raliz,
him to retain the land would.be-to reward him: for grossly wolatmg the Qonshtu-
tion and for ﬂlegally secunng his naturahzatron In fact the Supreme (‘ourt has
ruled”that an“alien whose petition fot “bee:
entered into a mere contract to sell involving a parcel of landl difing the two-yéir
probation period should not be allowed to take his oath of allegrance He has
violated a government-announced policy, because he ‘ha$ o nght to assume
that he would be naturalized.*¢
Besides, Section 2 of the Revised Naturahzatlon Act requu'es that an alien
applying for naturalization must belieye in th principles underlying-th Philip-
pine” Constitution. His acqulsrtlon of Iand in violation of the Constitution is
inconsistgnt;with.: th ~1required:;belief in .the-ptinciples. undetlying . the Consti-
tution:*: T S TR ek oy teonak i

e




40 ATENEO LAW JOURNAL VOL. XXIX

F Putting Teeth into the Law

To put teeth into the nationalization of land by the Constitution, the Na-
tional .Assembly -of - the. Commonwealth of the Philippine passed two laws viz.,
Commionwealth Act No. 108 and Commonwealth Act No.310. -~ .

Commoriwealth Act No.-108, the Anti-Dummy Law, hasundergone- several
amendments :since: its - approval .on October 30, 1936. 1t pumshes the: followmg

Any Flhpmo citizen who allows his name ot c1t1zensh1p to be used for
the purpose of evadmg any nat1onahzat1on measure and any ahen who proﬁts

: from it _4

cored vt

Anyone who' sunulates the exxstence of the. regu;" od percentage by
ns of the capxtal stock of any corporatlon or association to enable it
3 "'rporatlons or assomatlons_w1t .

P SC ,

Joyment of wlnch is réserved to Flhpmo citizens or corporatlons or assoc1at1ons

at least s1xty per cent (60%), of the capltal of whlch is owned by F111 mo cmzens
‘enjo

1. The fact that a F111p1no c1t1zen at the t1me he acqulred lus holdmgs in
the corporation or association sixty per cent (60%) of the capital of which is re-
quu'edutfo beio d:by-Filipino:citizen had no'assets or credlt at: least equ1valent

igs 'denee of d wolatlon of the law s and

f a°right reserwied to Flhpmo citizéns'is prima facie ev;dence ‘of vio-

lafxon of Sectlon 2-A of Commonwealth Act No. 108, as amended EE
the,other hand, Section 1 of Qommon)yealth Act No. 310 provides;.

‘l‘gnnment of pnvate |
“hssognahon ot qualified to ‘atqiiite”or Hold ‘farid ‘of -
Phiiligpiines, shall be punished by 2 finie!of iiot: less than
Itlﬂmone théﬁsand pesas; or by lmpnsonmen of from'six: .
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titles have not been perfected or completed, may apply to ‘the Courtiof Fist Ins-
tance of the province where the land is located for confirmaion of their claims and
the issuance of a certificate of title therefor, under the Land Reglstratlon Act,.te

wit:

“(a) Those who prior to the transfer of soverelgnty from Spain to the

United States have apphed for .the purchase, composition. or otherform of grant

of lands of the public domairt under the laws and royal decrees th

" have_ instituted and prosecuted the proceedmgs in connectlon there

- with or without default upon their part or for any other caise, not recen’led tite -

“therefore, if. such apphcants or'grantees and their heirs have occupred and cult Va-i

ted said Iands continuously since the filing of their applicatiords. ’
“(b) Those ‘who' by themselves or through their prédecessors i it intérést have

been in open,: continuous, exclusive; and notorious possessiafi arid veéupation of =’

agricultural fands of the public domain, unider a bona fide claim of: ‘acqiisition or /-’
ownership, for at least thirty years immediately preceding the filing of the applica-
tion for confirmation of title except when prevented by war or force majeure.
They - shall ‘be. conclusively presumed to have: performed all-the: conditions essen:
tial to a Government grant and shall be entltled to a certificate of title’ under the

‘provxsmns of this chapter o

and notoriocus "poss"esion and occupation of lands 6f the pﬁblic domalh f*fﬁ’ital‘;lié"to
agriculture, whether disposable or not, under a bona fide claim of oynership for
at least thlrty years shall be entitled to rights gmnted m sub ection (b) Hereof ™

In a split dec1s1on, the Supreme Court ruled that pnvate corporatmns cannot
apply to._register land under:Subsection. (b), Section’48. of:the. Public Land Act,
as amended, as it refers only to private individuals. The majority reasoned:out;

- *“Applicant-private responident Quezon City Development Finificing Corpo-
ration; being’ a juridical person, 1s d:squahﬁed to apply sub]ect propeity for regns
tration under Section’ 48(b) 154

Vl_gorously d1ssent1n Mr Tust1ce Fehx Makasxar argued

~-:.;amended, lnm ! lthwa_»equ-lﬁ‘tmn of public; agncu.ltural land§-0nly 4 ,
. -zens was uncongtitutional, before, the effectivity. of the. 19’]3 Constltutlgn, because
nstltuﬁon «does not. prohibit 1e,d 0

sq.-mi. — less than a hectare ‘The 1935 Constitution’ di not authonz Congress'
totally and ‘completely’ disqualify “private corporations ~adquire -public-Tafitls.
“The right to apply for a judicial confirmation of an incomplete or imperfect
title was already vested prior.to the 1973 Constntuu -as.the. apph cquired the
sare on December 20 369,755 R _ C

In any event, if the mdividual applying for judicial confirmation was an alien
when he succeeded to the possession of his predecessor-in-interest, the land may
be registered in his name jf he was already, a Filipino. citizen when. he, filed his

quires that he be.a Empmoc_, zen at-the,
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[

Lease of: PlIbllC Land to Alien Corporauon

P
Cor

Sectxon 60 of the Pubhc Land; as amended provides that any person corpo— "
ration, association or partnership disqualified from purchasing public land for
agricultural purposes, under the Pubhc Land Act may lease land surtable for indus-

trial or re51dent1al purpose

sined . that foreign . corporatlonseannot lease
aljor mdustnal purposés on the. strength of

LA b

n,: gvau!§t~Acqu1srtlon of Publlc Land by

R

quot_atlon.
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“3. In fine, since; under: the Court’s settled doctrine, the acquisitive pres.
cription of alienable or- disposable public lands provided for now in section 48,
par..(b) of the Public Land. Act takes place by gperation. of law and the pubhc
land is converted to and becomes private. property -upon a showing. of open and -
unchallenged possession under bona fide claim of ownership by the applicants’
predecessors-in-interest of the, statutory period of thirty years immediately pre-
ceding the filing of the application and “it is. not necessary that a certificate of
title shotld be issued in order that said grant Tdy be sanctioned by the court’
which right is expressly backed up by the conclusive presumption or presumption
juris et de jure of the statute that the possessor has ‘performed all the conditions
essential to d Government grant ‘the apphcant Meralco'cannot be said to be barred
as'a corporation from ﬁlmg the apphcatlon for reglstratlon of the private proper-’
ty duly acquired by it.”¢° "~

- The view advanced in the dissenting opinion represents the better rule. The
moment a person complies with all the requirements for-the acquisition of title
to public agricultural land, his right to the land becomes vested by operation of
law without ‘the need for the issuance of the t1t1e The land ceases to be pubhc
land and-becomeés private land:*! - . - :

Thus, in Herico vs. Da¥: the Supremie Court held

“As interpreted in several cases, when the conditions as specified in the
~foregoing: provision’ are- comphed withi, the' possessor is deemed té have acquired
= by operation oflaw, a tight to-2 grant;‘a government grant, without the necessity
of a certificate of title being issued. The land, therefore, ceases'to be of the public .- -
domain, and beyond the authority of the Dlrector of Lands to dispose of The
application for confirmation is 2 mere formality, the lack of which does not affect
the legal sufficiency of the title as would be evidencéd by the patent and the
. Torrens title. to be 1ssued upon the strength of sald patent 262

Besides, registration of a parcel of land under the Torrens system is not a
mode of - acquiring: title. Registration does not. vest title to .the land. It merely
establishes and-confirms the title as-already vested.6? . .

On this particuiar point, the Supreme Court stressed:

'/ “This'is based onthe premise that olr Forréns system of land tegistration'is
. 7 rsystem forithé€ registration. ofititle:to land. only. :If. wasinot «established .as:a° means -
= for the acquisition of:title: to. private land, much.less title to.lands of:the; public.do- -
- . main. It i§ intended metely to copfirm and. register the tle'wl-uch ong may- al;eady
have over the land. Where the apr S5essesmo tltle 7 ‘ownershrp aver the pai‘-

cel of land he cannot acquue one undér the Torrens System of registration.”®*"

Moreover, :‘all' the case,s which mvolve the Igle i ,t_oas oorporatlon
sole, the Supreme Court did not apply its. pronouncement in-the-earlier;case of
Ramon Catholic Apostolic Administrator of Davao, Inc. vs. Land Registration
Commission, (102 Phil:: 596 ) that title: to - theland:devolves upon the individuals

. composing” the: Congregation.” In- ‘Republic:vs.  1glesia Ni-Cristo;.(127:SCRA 687,

690), 1t>b_rushed as1de the argument of the Iglesia ni »nsto that itis:a trustee bes

land it wanted*to reglster\ as a trustee, smce at |d1d not apply for reglstratlon as i
frustee:! o O N - 5

R SRRARE I R A DR
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Thus, it seems that the Iglesia'ni Cristo is-not precluded from applying for the
registration of land in its name as a trustee if at least sixty per cent (60%) of its
followers for whom it is holding the land in trust ar€ Flllpmos In fact Section 14

of the Property Regrstratron Decree provrdes

any land held m trust by h.un unless prohrbrted by the mstrument creatmg ‘the
trust : o D _

: Be that as it may, if a a co'ﬂ o“ Iron has complled ‘w1th‘all the requrrements 'for
the issuance of a sales patent e the, effectmty of the | present Constltutron on
January 17, 1973, the sales patent may be valrdly issued-after, that date. The right

of the corporation to the land is vested.®®
Thus, the Supreme Court, said; of Seotron l I, Art1clc XIV of the Constitution

wh1ch is presently in force

: | “We hold that the gaid constrtutlonal prohrbmon has no! retroactrve applrca- .
tion to the sales application of Bifian Development Co:, Inc.because it-had already.
acquired ia vested right to-tlie, ,land applied for at the; trme the- 1973, Constrtutron‘

took effect 766

Thrs holds true even if:th cultlvatlon requrrements were'l "omphed with be-
fore the full payment‘ of rthe price-was; made«after the effectrvrty of the present

) Constltutlon

ion, Tio- pT!v
or’ assoc tioris quahﬁed to acqrure or

1935 Constitution; th
repudiation ‘of th
made ‘in Krivenkd*v.
Atticlg XIV of the

gneultural |m ]
i & 79“‘th[ 46'
Fo¥ed statast

'.o s*nmw SHARET

The Supreme Court earherJ :
forelgner was void; because the 9 4

Although a corporatio
ed by Filipinos cannot -acq
Section ' 14,-Article. XIV:ofithe Constifution: l
to acquire pnvate land, a corporatron must be qualrﬁed to acqurre or hold lands of

Vc1t1zens of the Un1ted States up toJuly 3, 1974,
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the public domain. Since the ‘provision uses ‘the word “or” between the words
“acquire” and ‘“hold” the right to acquire and the right to hold are alternative

qualifying attributes; and acquisition is different from holding. To hold public
land one need not be the owner To hold means to be the grantee or tenant of
another.®

Since ‘a corporation srxty per cent (60%) of the capital stock of which is
owned by Filipino citizen cin lease public Tand, it can hold public land ‘and is
therefore qualified to acquire pnvate land. = -~

In fact, the Secretary of Justice has opined that if a contrary rule’ were to
be adopted, the provision allowing qualified corporations to own private land will
become 1noperat1ve 70

IV, Allowable Acquisition of Land by Aliens L

A Heredrtary Successron

Aliens can inherit land. 7! Sectron 14, Artrcle XIV of the Constitution
which is presently in force allows aliens to acquire land by hereditary succession.
Hereditary succession means inheritance by law.”? It means the passing of
title under the law of descent.”® Thus, a foreigner cannot acquire land by way of -
testamentary devrse Inn ani obiter dictum, the Supreme Court stated

) “We are of the oplmon that the Const_rtutronal provrslon thch enables alrens
to acquire private lands does not extend to testamentary succession for- otherwise
the provision will be for naught and meaningless. -‘Any alien would be able to cir-
cumvent the prohibition by, paymg money to a Philippine landowuer in exchange

fora devrse of a piece of land.. »74 y

: However if the wrll bequeaths toa forelgner what he would otherwrse have
mhented by.intestate succession, the devise should be:valid. The will is-not giving
him anything more than what he would have -obtained by intestate succession.

Since an alien can acqurre land: by hereditary ‘succession, a:partition of the
estate of a deceased person in which one of the heus is -an ahen can- be regis-
tered 75, . : . O

B The Parrty Amendment

... The; landmark decision of Republic .vs, Quasha' (46 SCRA 160) handed
down two (2) important. pronouncements Fust the Panty Amendment allowed _
citizens of the United States and business- enterpnses owned by ‘them to acquire
pubhc land only and not pnvate land The declsron pomted.out

“Exammatron of the ‘Parrty Amendment as ratrﬁed_‘ I eal, 1 ,
tablishes an express'excéption to two (2) provisions of ‘Gur Constitutiot, Yo wit:-
() Section 1, Article XIII re: disposition, exploitation, development and utilization
of agricultiral; ‘timber, anid minetal Tinds of thé’ publit*domain-and’ sther natural
‘resoiirces ‘of the Phrhppmes and (b) Sectlon.’ B, le XIV regardlng operatron of
public utilities.”"* IR
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- Secondly,"the ‘decision emphasized that -rights+acquired by:-citizens of the
Unrted States and business enterprises owned by:. them would explre on July 3,

1974. The decrsron stressed N .

“It is easy to see that all exceptronal I‘lghts conferred upon Umted States :
- citizens and business entities owned or controlled; by them, under.the. Amendment,

- are subject to one and . the same resolutory term or penod' they are to last ‘dyring
the effecitivity of the Executive Agreement entered int ly,4v '19 ‘6,’ ,but in_ |
no case to extend beyond the third of July, 1974." None Q prrvr]eges conferred ','

: ,,by the ‘Panty Amendment are excepted from thrs resolutory penod it o ]

The logical conclusion of the ruling in the case of Republzc vs. Quasha ( 46
SCRA 160) is that a Filipino who sold pnvate land to a citizen of the United
States should be allowed to recover the land in accordance with“the ruling in
thlzppme Banking Corporation vs. Lui She, (65 However, the

- framers of the present Constitution watered this' do ,Artrcle XVII of
the\Constrtutron whiclt is presently in force rprovides z

“Th nghts 'and pnvrleges granted to ¢ lzens of the Umted States OL:t0; corpo-

med that a F111p1no who devoted a piece of land
tion could. not _revoke the donatlon upon the

TSN

acqulred u'n

Pres1dentlal Dec
zens of the Umted S

a

‘ 'ﬁed to own pnvate land
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tial lands in the Philippines not exceeding five thousand (5,000) square meters for
a family dwelling before the expiration of the Philippine-United States Trade:Agree-
ment on midnight July 3, 1974 may continue to hold such lands and to transfer
ownership over such lands to qualified persons or entities.

““The same rights is hereby granted to those citizens of the United States who
become permanent residents of the Philippine and who acquired private residential
lands-in ‘the Philippines of not more than five thousand (5 000) square meters for a
famlly dwelhng RS . . : .

Thrs applres to mdrvrduals only. [t does not apply to corporatlons, because it
refers to citizens of the United States who were fonnerly F111p1n0 citizens or who
become permanent residents of the Phdrppmes 8L , -

C Condomuuum Units

Under the, Condommlum Act two arrangements may be set up to provrde
for the  ownership- of the.common areas. The common areas; which include- the
land ‘on: which the condominium :project stands, may be-‘owned in common: by
the ‘'owners - of: the: separate..¢ondominium units. Another. way is toorganize a
condominium - corporation, which will own the-common-areas,.including the.land:
The ownérs of -the separate condominium units will then: be stockholders of.the
condommrum .corporation. Section 5 of the Condomlmum Act provides: .

‘ “Any itransfer or-conveyance :of a unit or ‘an' apartment, ofﬁce or store or’
;other space therein, shall-include the transfer or conveyanee of the undivided in- ;
-+~ -terests-in the. common areas: ot, in a proper :case, the membership or shareholdings. .~ :.
| the condomuuum corporation:. Provided, however, That where the -comumon

~tior; N6 transfer or conveyance of-a unit shall be-valid-if the concomitant’ transfer' :
of the appurtenant membership or stockholdings in the- <corporationi will ¢atisé the
‘ 'b.ahen mterest int such corpcratron to exceed the hmrts nnposed by exrstmg Taws:”

D Embassres

sular ourposes Article 2l of the Vrenna Connectlon on Drplomatlc Relat:lons to
which the Philippines is a 31gnatory, provides:

“1. The receiving State shall either facilitate the ‘acquisition on ifs térritory,
.in accog;dan ith its Jaws, by the Sending State of the premises necessary forits
’ mrssron or assist the latter in obtalmng accommodatron in some other way e
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“2. It shall also, where necessary, assist missions in obtaining suftable accom:- ‘ - “Notwithstanding the provisions of Section 14 of this Article, a naturdl born
modatlon for thelr members : citizen of the. Philippines who has lost his citizenship may be a transferee of private
: T ; " land, for use:by him as his residence, as the Batasang Pa.mbansa may provrde »
Sectlon 3 Artrcle II of the Constltutlon wh1ch Is: presently in force declares: The introductory clause of BP- C A Resolution No. 28 set forth the Justlﬁca-

L . : . tion for this amendment as follows:

- “The Phrhppmes renounces war as an instrument of nat:ional policy, adopts
the generally accepted principles of international law as part of the law. of :the land;
and adheres to the pohcy of place equahty, Justlce freedom cooperatlon and ami-

o ty ~with: all nations.”

“WHEREAS durmg the Tast visit of His Excellency, the President, to Hawau .
thousands of these former Filipino natural-born citizens expressed a desue to return T
; to the Philippines and reside here permanently so as to be-able to sPend the i remam
. i ing years of their lives in the land of their birth and contributé in whatéver way

Smce the V1enna Conventlon on: Dlplomatlc Relatlons 1mposes upOn the re- they can towards the de"ebpmem of our °°““try and the Wen bemg of ‘our -

ceiving state the duty to help the sending state acquire premises necessary for its - ‘people.” _

mission"and since the generally accepted principles of international law:are part of _ Only natural born Flhpmo r‘1trzens may acqun'e land\under Sectron 15
the law of the land, the Philippines should allow' foreign governments to acquire ! Article XIV of the Constitution which is presently in.force. . Thus, naturahzed
land-for: drplomatlc and:-consular: purpose.: However, the:area should be limited Filipino citizens ‘arg excluded.3® If he lost his Filipino_citizenship. because; he
to'twhatuis: necessary to insure the efficient perfermance of the! diplomatic and elected . foreign crtrzenshlp, he may.avail of the privilege granted by Sectlon 15
consular mrsslons of:the sendmg state: Hence, 'the government should limit the Article XIV.  of the Constltutlon which is presently in force.® 6 The .same, is
area’ to, what' is absolutely: ‘tiecessary to. house- office -and- the residence:of the true -of a Flhpmo woman who married a foreign husband and became a foreign
diplomatic -and.- consular’ represen atives. The area’should:‘be.:determiried-on a citizen®” The .former natural-born Filipino citizen. is not. requu-ed to reacquire

'Affans B2 Flllplno crt1zensh1p bcfore he can acqu1re langd, ®*

Smce the provrslon uses the word “transferee the former natural born
F111p1no citizen can -acquire land only through a denvatlve mode. He cannot
acquire land ‘through an original title like prescription or occupatron89

. The. prov1s10n allows the former natural-born Flhpmo citizen to acqurre
pnvate land only Thus he cannot acquire lands of the. puohc domain. °

_  The former natural—bom Filipino citizen must use the private la.nd he ac-

purchaSe or le as' 7 S Sfhimen i S quired for residential purpdses only.®! Of course, he may devote a portion of the

ni al prope rty to 155 'fo >per land to backyvard farmmg, gardening, poultry raising or plggery, but the pnmary

PR S Sperty 1 e i o treate: use must be residential.”* The former natural-born Filipino citizen must phy51--

- R cally reside at the land he acquired.’® However, he may return for a visit. from

time to time to the, fofrelgn country of which he is a citizen. ** :

Deve- : The former natural-born’ Filipino citizen can mortgage the land he ac-

%igiéee%rnient between the Asmn_v ere quired?®$ If he dies, his heirs can inherit the land. %¢ _

S8 ifsan ¥ TR R Section "15;° Article XIV of the *Constitution’ which is presently m force

oAy does not affect the nght of the former natural-bom Flhpmo citi

tltutlon whlch is presently in: force the use of the

tion 9,- Article-‘-XIV- of the
J]_umted 1o Flhp" crtlzens and cOrporatlons

natural‘resources of the’ Pluhppm is
or assoCratrons at ’least s1xty péi

tion of land und'
the latter?” - ) "

To nnplement Sectio 5;_ Article XIV of the Constrtutlon whrch is pre-
sently. in force, the InterunI _atasang Pambasa enacted Batas Pambansa Blg 185.
The heart of the law is found m Sectron 2, wh1ch provrdes U

‘...(

. “Any provxsmn of paragraph one .:Sectron fon en Artlcle Elght and of this ) EERER : o

Artrcle notmthsta‘ndmg the Pteside § EiEe 0 ins eatles or “Any natural-born’ citizen of the Phrlrppmes who his lost his Ph.l]lpplne cifié
i Lo y zenship and who has the legal capacity to enter into a contract under Philippine

- laws'may bé a ‘transferée of a private land up' to a makirim area’df one’ ‘thousdnd

"“square ‘metei$, inthe.chse of urbati lafid, or orie hectate iri theé ( ¢dse of rural land, to*

“ behsed: by ‘mm- 4s his wesidence. In the case of married ‘couples, érie’of -thern1 .thay
~>avail-of the:privilegé: Hereifi granted: ‘Provided, that, if both’ shall avail of the same

the total area acquired shall not exceed the maximum hereini fixed. - - - ..-r .. = .

presently i in force’ was‘added This prmnsron readS' o
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“In case the transferee already owns urban. or:rural lands-for: tesidential pur-

poses he shall still:be entitled to be a transfree of additional urbar or rural lands
for: residential purposes which, when added to those already owned by. hrm shall
not exceed the maxrmum areas herein authorrzed T ,

e

In 1ts apphcatlon, the law does not drstmgursh as’ oht‘:)'W'—th'e‘forrner natu-

ral bom Flhpmo crtlzens lost his Flllpmo c1t1zensh1p. Thus, 1f he. lost it for having
ter 1 tlllt ava11 of

: person or corporatron ‘and i 1s no longer part of the publlc domal, A
The law is not intended to govern lands acqurred by heredrtary successron

under Sectron 14 Article XIV of the Constltutlonvwhrch 1s presently n force

q ] low
ings, even if they subsequently get married ‘again *Their rights be-
came vested before they remarried. I However if the divorce was obtamed pursuant

'the provmce and )

' whrle studyrng 1n

. dat; fuﬂ:myment unless the
' ‘contract prov1des otherwr { TE tom lisda hoipas 826 2
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If the former natural-born Filipino citizen bought a piece of private land
with the intention of residing there permanently but he later on changed his mind
and did not reside there, the land will be forfeited.!®S If he leases the land ins-
tead, he will forfeit it. 10’ If he failed to qualify for permanent residence in the
Philipppines and was not-able to obtain a Philippine visa, he will lose the land.! ©?

Being clothed with the attributes of ownership, a former natural-born Fili-
pino citizen can alienate private land he acquired under Batas Pambansa - ‘Blg.
185.1°% He can exchange it for another parcel of land.!®® He can resell it and
buy another parcel of private land.! *°

Violation of the conditions imposed by Batas Pmbansa Blg. 185 will mean
forfeiture of the land in favor of the National Government. Thus, the former
owner of the land cannot get it back.!'! Before the land is forferted the former
natural-born Filipino. citizen can sell it. If the purchaser is a ‘buyer in good faith
and for value, his rights should be respected.! ! 2

CONCLUSION

"There should be no turning back from the policy of preserving land as the
heritage of the Filipinos. Disputes regarding the nationalization of land should
be resolved by bearing in mind that it is the paramount intention of the framers
of the fundamental law to preserve land as the heritage of the Filipinos. Any
exception to this pnncrple must be strictly construed. .
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