
18 ATENEO LAw JouRNAL VOL. 37 NO. _f2. 

procedural device to protect them is likewise provided for in the 
Constitution. The reason is obvious. By including in the Constitution 
a right to an effective remedy to protect social and economic rights, 
we spare them from the possible curtailment or destruction by ~he 
vagaries of shifting political majorities in the legislature. After .~11, 
these are human rights, deemed to spring from and adhere to i the 
very nature, person, and dignity of man. They are not within the 
competence of society to abrogate - even by majority vote; they are 
in f~ct sometimes called "rights over society." · 

fl4rtherrnore, there can be no clearer way of showing the degree 
of seriousness and determination to see the realization and fulfillment 
of the s9cial and economic rights enshrined in the fundamental law 
than to ~rovide for an effective procedural remedy to enforce them. 

The Philippine Constitution provides the basis for the Philippine 
writ of amparo, by introducing a new provision in Article VIII, 
Section 5(5), that, empowers the Supreme Court to: "Promulgate 
.rules concerning the protection and enforcement of constitutional 
rights ... " This formulation was the idea of former Chief Justice 
Roberto Conception,Chairman of the Judiciary Committee of the 
Constitutional Commission, in connection with the proposal for a writ 
of amparo. 
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The title of this paper may expectedly lead to the impression that 
the main thrust would be to rehash existing decisions on the doctrine 
of piercing the veil of corporate fiction. Although that would be the 
process, the aim of this paper is to place more emphasis on the 
complementary ~:;elationship of the piercing doctrine to the main doc
trine that a corporation has a juridical personality separate and distinct 
from the stockholders or members who compose it. 

Looking at the number of decisions rendered by the Supreme 
Court where it has pierced the veil of corporate fiction, compared with 
the handful of decisions by which it has refused to apply the piercing 
doctrine and instead affirmed the main doctrine of separate juridical 
personality, may give one the impression that when the issue is whether 
or not to treat the corporation as a separate person, the main doctrine 
has lost some of its vitality, and that the piercing doctrine has grown 
lush and vital. 

It is aiw:ays comforting to note, especially for businessmen to whom 
the corporate entity has undoubtedly become the most popular medium 
by which to pursue business transactions, that the viability and vitality 
of a doctrine is to be tested not ·by .the times it has been challenged 
and overcome in court decisions, but by the usefulness and frequency 
of:its use in the market place. The enormity of the number of Supreme 
Court decisions applying the piercing doctrine does not even begin 
to show the thousands upon thousands of daily transactions nego
tiated and completed without a hitch employing the corporate entity. 
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