
Problem Areas In Legal Ethics 
Justice Hi/arion Aquino* 

I will discuss Probkm Areas in Ethics and will deal with real problems in 
the practice of l11w. Now let us begin with some general propositions which 
we often hear in a regular legal ethics class. 

The first is the prol)ouncement that it law is not a traQ.e or business but a 
profession. And since law is a profession, the motivation for practicing law 
should n6t be to earn or to gain ttom it, but to serve one's fellowmen in view 
of justice. );hat is the primary motivation in the practice. of law. This is the 
reason why\ advertisement of legal services is not allowed. Lawyers are not 
supposed to' advertise their services or talents, unlike industries with respect 
to their products. The lawyer is limited to simple information about himself 
and a brief simple statement of the area in law where he is practicing or 
claims to have some expertise, nothing more. This, however, is a traditional 
concept. 

In the United States of America, there seems to be a relaxation of this 
rule. It is not surprising to find advertisements for legal services in the 
periodicals, 'especially in insurance practice. Lawyers advertise. their talents in 
the practice oflaw. In the Philippines, the rule is a bit conservative. We do not 
allow and we discourage this kind of advertisement. Eventually perhaps, there 
will also be a relaxation of this rnle in our country. Very recently, around 
October 2003, there was a case about a lawyer who was meted an administrative 
sanction because of an advertisement he put up in one of the newspapers 
saying he is ;. specialist in annulment of marriages. He even stated that his 
batting average in annulment of marriage tases is 8o%. It is precisely because 
of that presumptuousness that he was suspended from the practice of law for 
three months. Recently, however, I have read an advertisement of a lawyer 
who claims to be an expert in immigration cases. There seems to be no 
question on this. So, maybe, we may eventually find a relaxation of this rule. 

The second doctrinal pronouncement is that law is, perhaps, the noblest 
profession. I do not know if that pronouncement is still v.Jid today. Today, 
from my observation, the practice of law years ago was different from 
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present situation. First, it is different in terms of the relationship betWeen 
lawyers and judges. At that time, the judge was practically a "derni'-god" to 
lawyers .. It would be unthinkable for lawyers to remain seated when a judge 
was passmg by. All lawyers will stand; even in the corridors, when· a judge is 
passing by. In the courtroom, no lawyer will speak out of turn. No lawyer 
would address the court sitting down. Law students are trained to show this 
kind ofrespect. This is the tradition of the Judiciary. 

At that time, the filing of administrative charges against judges by lawyers 
was a seldom occurrence. Now, however, it has practically become a routine 
for losing lawyers. Yet the rule is constant to the effect that if are remedies 
in the ordim.ry course of law, adrnini:;trative charges against judges should 
not be resorted to. There are so many remedies. You can challenge the 
resolution or the decision of the court by means of a motion for 
reconsideration, new trial, by means of appeal or certiorari. You can even ask 
for the annulment of juP.gment or declaration of mistrial and s.o long as these 
remedies . are available, you are not supposed to file administrative charges 
against a judge, Unfortunately, at present, when some lawyers lose a case, the 
first thing they insinuate to their clients is that the judge was probably paid · 
off or accepted a bribe. Then they file those charges against the judge. That is, 
in my opinion, most unfair and most unkind. They try to justify or they try to 
save face out of their incompetence by attributing their loss to the wrongdoing 
of another. So I would say that the relationship or the attitude oflawyers now 
toward the judges is very different. 

The third doctrinal pronouncement is that the legal profession ·gives a 
person, the greatest opportunity to serve his fellowmen. Our founcJing fathers 
in this Republic are mostly lawyers. The great statesmen and jurists of this 
country are.also lawyers. But there is a downside as well. Lawyers have also 
played a hand during the difficult and trying times of our nation. Therdfore 
the law profession gives you the greatest opportunity to serve your country.man 
and also the greatest opporturuty to ·take advantage over them. · · · 

This is especially true in the provinces. I practiced law in the province &;>r 
30 When a man from the humble barrio goes. to you and engages your 
legal services, he practically gives you everything. You can let him sign anything 
and he Will willingly do so. If you ask him to sign a deed of sale for all his 
properties, he will sign it unquestioningly because of his ignorance. In other 
words, when a client goes to he would practically entrust all his properties 
to you, all his honor and dignity. It is upon you to make good the trust or to. 
break the trust. That is what I am trying to say; the greatest. opportunity to 
serve and aiso, the greatest opportunity to take advantage ofyour fellowmen. 

Now;: I have discussed some aspects about the present practice of law. I 
have some further observations to make. I have been a lawyer for almost half 
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but appointed a replacement. In these cases of serious it is_ a. matter 
of public interest. It does not matter how brilliant the 15. Pu_blic mterest 
demands that a non-lawyer who insists· to defend ·himself by his lonesome 
should be represented by counsel. 

It is important to note that there are cases where legal representation is 
not allowed. ·In the conciliation proceedings before the barangay, lawyers are 
not allowed because they will only prolong the negotiations. Bureau of 

is a unique office. It is the only office where a notanzed spec1al 
·f?f attorney is required before a lawyer may be allowed to appear for 

somebody else. In the first level courts, a party can represented by a non-
lawyer. Iti. fact, there is actually a practicum program m some schools, where 
fourth law students are allowed to handle cases in the first level courts. 
This is a si,tuation where non-lawyers may represent a party. 

In my ;talk I was able to discuss three and 
.... ; blem areas in legal ethics, namely conflict of mterest, conflict of ce • ._n pro . · il 

duties the scope of authority given to lawyers, the attorney-client pnv ege 
and It is hoped that the foregoing discussion able to 
some light on tjlese problem areas as well as provide guidelines m approachmg 
similar issues in the future. 

Social, Ethical and Conflict Resolution Aspects 
of the Davide Impeachment Case 
Atty. Carlos P. Medina· 

The Impeachment Case against Chief Justice Hilario Davide basically 
concerned a technical issue whether or not the Judicial Development 
Funds ('J'DF") were misused. And when you want to answer technical issues, 
you need a technical body to do that. In this kind of situation, you would 
need the Commission on Audit. That is why some people are even opposed 
to the Senate having a trial to determine the truth behind the use of the JDf 
because they think that in a Senate trial, they will not be after the truth. The 
Senate is a political body and so whatever decision is made will be a political 
decision. That was a big reservation to having a Senate trial for many citizen 
groups and political organizations. Because for them, even the Impeachment 
itself was not meant to discover the truth but was basically a "power play" 
between and among vested interests . 

There an< basically two responses to this controversy. One was political, 
with so many people going out into the streets and demonstrating. The other 
was the work of lawyers, the legal part, which tried to deal with the technical 
questions and that is why we have the Davide Impeachment case. 

Briefly, what happened in this case? On June 20, 2003, former President 
Joseph Estrada filed an impeachment case against eight Justices of the Supreme 
Court, including Chief Justice Davide. The grounds were violation of the 
Constitution, betrayal of the public trust and other high crimes. The Justice 
Committee of the House of Representatives disrnissec the complaint for 
being insufficient in substance. It said that the complaint was sufficient in 
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