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REFERENCE DIGEST

CRIMINAL LAW: “SHOOT TO KILL”: ITS MORAL AND
LEGAL ASPECTS. — The Fifth of the Ten Commandments of God enjoins
“Thou shalt not kill.” The injunction is absolute and imperative. For,
“Vengeance is mine, | will repay, saith the Lord.” Yet, biblical passages
may be cited sustaining the morality of taking human life. Thus God
said to Noah: “Whosoever shall shed man's blood, his blood shall be shed;
for man was made to the image of God.” And this was the code of justice
that the Lord gave to the Israelites when freed under Moses from Egypt-

man:

ian bondage. .
Human positive law prohibits the taking of human life. Tt punishes

it as homicide. But it has due regard for the weakness of human nature
that it does not oblige a person without fault to fly from an assault by
another whe by violence or surprise maliciously seeks to take his life
or do him great bodily harm. Applied to overcoming resistance to arrest
for felony, an officer or a private person may employ such force as may
be necessary, even to the extent of taking the life of the felon. The killing,
to be justified, however, must be necessary, not merely reasonably necessary.
Distinction must also be drawn as to the person making arrest, for a peace
officer enjoys wider latitude in overcoming resistance than a civilian.

The superior who issues the “shoot to kill” order answers for all acts
within the scope of his order, and his only defense is the legality of said
order. The subordinate who executes the order incurs no liability, unless
he transcends the hounds of the order or, though- acting within its confines,
such order shows on its face illegality or want of authority.

The article cites a good amount of illustrative cases, foreign as well
as domestic. (Andres T. Quiaoit, “Shoot to Kill’: Its Moral and Legal
Aspects, X THE LAW REVIEW NO. 2, at 125-133 (1959). P2.00 at
the University of Santo Tomas, Manila. This issue also contains: Baytista
Angelo, The Supreme Cour! in Relation to Workmen’s Compensation Cases;
Andrada, Amenabilitv of Persons to the Jurisdiction of Courts-Martial.)

POLITICAL LAW:* AMENABILITY OF PERSONS TO THE
JURISDICTION OF COURTS-MARTIAL. — The Jurisdiction of a
court-martial is its power to try and determine cases legally referred to
it and to impose the punishment within the limits prescribed by faw. Tt
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is conferred by the Articles of War, and by other enactments of Congress
of similar character in pursuance to authority conferred upon that body by
the Constitution, There can be no presumption of jurisdiction in favor
of a court-martial beyond that which is delegated to it by statute, and
unless constituted as provided for by law it is not a lega} tribunal.

The indispensable conditions or requisites to show jurisdiction of
every court-martial, and, hence, the validity of its judgements, afe the
following: (a) that it is convened by an officer empowered by law to
appoint it; (b) that the persons sitting upon the court are legally com-
petérgt to do s0; (c) that the court thus constituted is invested by Acts of
Congtess with power to try the person and the offense charged: and (d) that
the seftence imposed is in accordance with law.  When the foregoing
requisites are satisfied, the proceedings of a court-martial are not open
to review or revision by civil courts, except for the purpose of determining
whether the court-martial had jurisdiction over the person of the accused
and subject matter or offense charged, and whether, though having such
jurisdiction, it has exceeded its power in the sentence pronounced.

Persons amenable to the jurisdiction of courts-martial are grouped into
two categories, namely, military personnel and civilians. The first is
further classified into: (1) commissioned officers of the regular force;
(2) reserve officers; and (3) enlisted men. - Their amenability to the
jurisdiction of courts-martial commences from the date of their entry into
the service and terminates upon discharge without prejudice to court.
martial proceedings pending at the time. Within the scope of the jurisdiction
of courts-martial are the following civilians: (1) retainers to the camp;
(2 persons serving with the Armed Forces in the field: and (3) those who
accompany the Armed Forces, the last two being applicable only in time
of war or when martial law is declared.,, Their amenability terminates upon
passing the area of actual operation or upon the official declaration of
the end of hostilities.

The article also contains a brief discussion on the concurrent juris-
diction of courts-martial and civil tribunals. (Lorenzo Andrada, Amena-
bility of Persons to the Jurisdiction of Courts-Martial, X THE LAW
REVIEW NO 2, at 116-117 (1959). $2.00 at the University of Santo
Tomas, Manila. This issue also contains: Bautista Angelo. The Supreme
Court in Relation to Workmen’s Compensation Cases; Quiaoii, “Shoot to
Kill:” Is Moral and Legal Aspects.)
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1 MARTIN, PUBLIC CORPORATIONS (1958 rev. ed.) 236, citing I M
QUILLIN. MUN. CORP., 34d ed. 483.
1d., at 238.
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