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E. In Sum 

A point of worthy mention· the Phili . 1 
of any legal remedy available t~ a de r·J~~e efal system is not barren 
land when the timely repeal of p D PNI e772e?a possessor or owner of 
. · · o. IS effected. 

. The remedies of ejectment . u1 
entry and unlawful det . ' more par~c arly the actions for forCible 
enhanced by the Rui ai;er, are readily available and have been 
Court. Th~ Revised e~e~:l ~=a~a~rocedure issue~ ~y the Supreme 
usurpation tmd illegal tr express proviswns on violent 

'. espass. 

Society's\rejuvenated abh . 
an imposing presence throug~rr:ceh towards pr?fessi_onal squatting is 
UDHA ~ e eavy sanctions unposed by the 

Our laws will still be re lete 'th 
basic rights of ownership and p ':I meas~res which reinforce the 
thereof. possession and With remedies for violations 

POsTSCRIPT 

What it takes to rid ourselves of the o . . . . . 
many is simple: repeal p D 772 d fl _Ppressive cnmmalization of 

- . . an ush It out of legal existence. 

The State has within its soverei . 
aspirations of social justice as embodfedP;~~r ~e w~ t? advance the 
genuine urban land reform· and t h ld the ?ns_titution; to pursue 
including the urban poor. ' o up o e dignity of all Filipinos, 

J.<.a Pep o· kn - e IO o would have engao-ed us m· th' . _ o IS Wise: 

Nature, chance and accident do cause diffe . . 
do produce inequalities, and though we are aC:::= these diff;ences 
control over nature, we cannot chan e _g ~ore an more 
accident. But we can chan e h g n~ture, nor eliminate chance or 
we can see to it that wha~ever;;;:q:~~=r=~d ~~on; and th_erefore, 
not caused by our relations with ch th am m our soaety are 
other.l38 ea o er or our actions towil!d each 

"" Diokno, "A Filipino Concept of Justice " fr~ A N . 
' ATION .FOR OUR CHILDREN, at 30 (1987). 
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THE HISTORY OF PENAL LAW 

LoRENZO U. PADILLA* 

I. THEORIES ON CRIME AND PENALTY 

A double purpose or design underlies the epigraph forming the rubric 
of the present article: the study of the foundation and the end of penalty, 
and that relative to the justification of the right to punish. This double 
consideration is not essential according to some treatise writers, who leave 
for the part of penology all references to the justification of the penalty 
and install in the first part or introductory all that concerns the right to 
punish, more commonly known as connected with the jus puniendi. It is 
considered that, on the purer terrain of principles, the separation of the 
themes or the assignment of proper places has better logic and correctness. 
However, this circumstantial union of those questions may be admitted 
because they are practically cross-linked and united that the explanation 
of one would, as a consequence, necessarily· lead to the other.1 

A. General Considerations 

All civilizations that had come before have contemplated the pano
rama of crime and its punishment, or the human conduct that contravenes 
the law established by the State protecting juridical goods, and its reaction 
against the violator of its norms. All the world beholds the eternal s de 
between a rebellious individual going against the law and of the po r 
that forcefully strikes those who would do damage against persons o 
things in the manner proscribed by the criminal legislations. Across the• 
centuries, there may have existed contrary doctrinal criterion, and, it may 
be added that there would have been a picture of a con:ununity vl'ithout 
authority. But when one contemplates of a body politic, of wha_tever 
complexion may be desired, the truth of life and of reason thrusts fOl'Ward 
existence of penal law. It is for this reason that some authors have said 
that although some things observed may not necessarily justify it, the penal 
law has lived, and is constantly living, and is always seen in life. This 

• LL.B. 1983, Ateneo de Manila University. The author is a Faculty Member of the Ateneo de 
Manila School of Law. 

1 FEDERICO PUIG PEI'IA, 1 DERECHO PENAL 26 (1958) (hereinafter PEllA}. 
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