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We are thus confronted with the grim prosper:t f!f election fraud on a massive scale by 
means f!f just a Jew key strokes. The marvels and woes of the electronic age! 

t: • Justice Artl'ltlio Panganiban 

I. INTRODUCTION 

Information technology is the third wave.1 Where politics and· 
ventured, information technology played a catalytic role. Political 

• 'o6 J.D., cand., Member, Board of Editors, Ateneo Law Journal. He 
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Bar, 48 ATENEO LJ. 840 (2003) with Ms. Aimee et al. 

Cite as 49 ATENEO LJ. 258 (2004). 

I. See ALVIN TOFFLER AND HEIDI THE THIRD WA.v:- (1991). _(In 
novel, business futurist Alvin Tofller argued that human history, while lt ls 
complex and contradictory, can be seen to fit I>attems. The he has been 
seeing in his career takes the shape of advances or waves,_ The first 
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movements and legal systems were once purely reliant on traditional 
methods of political exercise, such as secret balloting and manual elections 
but together with the coming and going of post-modernity, computers and 
information technology have fundamentally seeped in and had helped shape 
the new democratized and globalized world. It has been noted that the 
exponential growth in the usage of information technology has .revolutionized 
the way individuals, and other persons conduct business.z The advent of 
information technology even led many to concoct theories of how 
regulatory mechanisms should be effectuated to govern the realm of the 
wired and the wireless with the socio-political environment as the regime of 
focus.J As one writer noted, " ... around the world, efforts are being made to 
create rules of the road for what has been called the information 
superhighway."4 The endless promise of information technology is what 
motivated many to utilize it - even for political processes such as that of the 
democratic exercise called election. 

Computers were first utilized in the voting process in 1964 when five 
counties in the United States of America made use of them in the November 

wave of tranifonnation began when some prescient person about 10,000 years 
ago, probably a woman, planted a seed and nurtured its growth. The age of 
agriculture began, and its significance was that people moved away from 
nomadic wandering and hunting and began to cluster into villages and develop 
culture. The second wave was an expression of machine muscle, the Industrial 
Revolution that began in the 18th century and gathered steam after America's 
Civil War. People began to leave the peasant culture of farming to come to 
work in city factories .. It culminated in the Second World War, a clash of 
smokestack juggernauts, and the explosion of the atomic bombs over Japan. Just 
as the machine seemed at its most invincible, however, we began to receive 
intimations of a gathering third wave, based not on muscle but on mind. It is 
what we variously call the information or the knowledge age, and while it is 
powerfully driven by information technology, it has co-drivers as well, among 
them social demands worldwide for greater freedom and individuation.) 

2. See Leslie Kurtz, Copyright and The Internet Word Without Borders, 43 WAYNE L. 
REv. II7 (1996); see also Leslie Kurtz, Copyright and the National I'!formatiofJ 
I'!frastructure, 18 EUR. lNTELL. PROP. REV. I20 (1996) 

3· Jerry Kang, Cyber-Race, II3 HARV. L. REv. H30 (2000). (In this article 
Professor Kang concludes that society need not adopt a single, uniform design 
strategy for all of cyberspace. Instead, society can embrace a policy of digital 
diversification, whicll explicitly zones different cyber spaces according to 
different socio-political enVironments, such as in this case, that of the ethnic 
origin.) 

4· _ Leslie Kurtz, Copyright and The Internet - Word Without Borders, 43 WAYNE L. 
. REV. II7, II8-9 (1996). 
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The year 2004 could have well been marked in the annals of the 
Philippines by the maiden use of the automated election. But the country 
was deprived of the golden chance to join the growing roster of states with 
modem election systems which include developing countries such as 
Kenya, Mali, Zambia, Romania, Albania, Mexico and Argentina because of 
the Decision of the Court. 119 

The DeCision of the of the Court left the country in a position that was 
the same as before - with manual elections subject to the same problems and 
delays. The wherefores of the Automated Election Laws are still left hanging. 
It be unjust to say that it was solely because of the Decision by which 
the Pliilippines was denied an automated election. Perhaps the manner by 
which COMELEC decided to implement the computerization of the 
elections \pf 2004 contributed to put to naught the ratio of the Automated 
Election forcing the Supreme Court to step into COMELEC's realm 
and nu% the Contract because of national interest and_ of such 
transcendental cause. 

The computerization of the national elections was founded on a post-
modem premise - the adoption of information technology to augment the 
political processes of the country. The ratio of the Automated Election Laws 
being the expediency, efficiency and the furtherance of the efficacy of the 
national electoral processes_- the conclusion seemingly was unavoidable 
progress or the movement towards the next wave. 

As an afterthought, ii: may be left to mind, that as with all great premises, 
sometimes the conclusion does not carry through. The minor premises, such 
as the implementation aspect or the enforcement and execution- aspect, 
sometimes (as in this case) destroy the functionality of the syllogism and the 
ratio of the argument. 
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