
SUPREME COURT CASE DIGEST 

CIVIL LAW - GUARANTY - MERE DELAY OF THE CREDITOR IN 
PROCEEDING AGAINST THE PRINCIPAL DEBTOR DOES NOT RE-
LEASE THE GUARANTOR. -Petitioner signed himself as guarantor :for 
the payment of a certain debt. Upon the maturity of the obligation and 
w,ithin the period stipulated, the creditor failed to demand payment. . When 
act-ion to collect on the debt against the principal debt<tr and petitioner-
guaNmtor was brought, on the former's non-compliance when demand for 
payment was finally made, petitioner interposed release from his guaranty 
liability by the creditor's failure to demand payment Upon maturity of the 

Heltl, mere delay of the creditor in proceeding against the 
principal debtor does not release the guarantor. iLavides v. Elea.zar, G. R. 
No. November 28, 1959. 

CIVIL LAW PERSONS - WHERE FACTS EXIST FROM WHICH 
INFERENCE OF IMMEDIATE ::>EATH MAY BE DRAWN, THE RULE 
ON PREPONDERANCE OF EVIDENCE, AND NOT THE RULE ON PRE-
SUMPTION OF DEATH, APPLIES TO ESTABLISH THE FACT OF DEATH. 
- One Ieong was an employee of petitioner shipping finn. While sleeping 
on board the latt"tr's vessel, said vessel caught fire, was destroyed and 
washed ashore. Awakened by the fire, Icong jumped overboard ,and since 
then he has not been heard of. Whereupon, his heirs filed claim' for death 
compensation which was granted. Petitioner, on review, contends that the 
Workmen's Compensation Commission erred in not applying the rule on 
presumption of death under the Civil Code in determining whether Ieong 
should be considered dead. ·Held, the rule on presumption of death of persons 
aboard a vessel lost during a sea voyage applies to cases wherein the ves-
sel cannot be located nor accounted tor, or when its fate is unknown or 
there is no trace of its whereabouts. In the instant case none of the fore-
going conditions appear to exist. The fate of vessel is not un-
known. As a matter of fact, it had been definitely destroyed by fire and 
washed ashore. And in view of the further fact thilt when the vessel caught 
fire, Ieong jumped overboard and since then had not been heard from, the 
aforementioned rule on presumption of death does not apply, but the rule 
on preponderance of evidence, to -establish the fact of death. Victory Ship. 
ping Lines Inc. v. Workmen's Compensation Commission, G. R. :No. L-9268, 
November 28, 1959. (Reiterating Madrigal Shipping Co. v. del Rosario, G. R. 
No. L-13130, October 31, 1959.) 

CIVIL LAW PROPERTY-- THE OPTI0N OF THE LANDOWNER, 
UNDER ARTICLE 448 OF THE CIVIL CODE, TO COMPEL THE BUILDER 
IN GOOD FAITH '00 PAY THE VALUE OF THE LAND,- DOES NOT 
AU110MATICALLY VEST IN THE FORMER OWNERSHIP OF THE IM-
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PROVEMENT BY THE LATrER'S FAILURE TO PAY THE VALUE DE-
MANDED. - Two cases here were consolidated on appeal to the Court 
of Appeals with the respective rights of the as fol-
lows: (1) Filipinas Colleges, Inc., as having acqmred the nghts of the 
spouses Timbang in and to a certain lot involved in the litigations, with 
the obligation to pay within a certain period a certain. sum _to the 
in consideration thereof; (2) Maria Bias, as being a builder m good faJth 
of a school building constructed on the lot in question, with a right to a 
certain sum for the same, Filipinas Colleges as obligor being the purchaser 
of the building; (3) the spouses Timbang, as becoming owners of the land 
in questio:J upon failure of Filipinas Colleges to deposit with the court, 
within the period specified, the value thereof, in which eventuality the 
former would then ma]{e known to the court their option under Article 448 
of the Civil Code, whether they would appropriate the building or compel 
Filipinas Colleges to acquire the land. Filipinas Colleges failing to ?e-
posit the value of the land as :;;tipulated in the judgment, the spouses T1_m· 
bang informed the court of their option to compel the former to acqmre 
the land upon payment of the value thereof, in consequence of which they 
prayed for and were granted a writ of execution against Filipinas Col-
leges. Bias also filed a motion for execution of her Judgment was 
granted, and a writ of execution issued. A levy having been validly made 
on the school ·building in virtue of the foregoing writs, the same was sold 
at public auction with the spouses Timbang as the highest bidders. Bias 
then filed a motion for the delivery of the proceeds of the sale to her to 
satisfy the lien which she had on the unpaid balance of the purchase price. 
The Timbangs opposed, contending that ty the failure of the builder in 
good faith (Filipinas Colleges as purchaser of the building? to pay _the 
value of the land, it lost its right of :retention, and by operation of Article 
445 of the Civil Code, as landowners they automatically became owners of 
the building. Hence, being owners ipso facto, the execution sale in their 
favor was superfluous, and consequently, were not bound to make good 
their bid as that would be to compel them to pay for their ov.'Cl property. 
Held the argument cannot be sustained. There is nothing in the language 
of 448 and 546 of the Civil Code, on improvement!:> introi!uced in 
the land of another, that would justify appellant's conclusion. Fiiipinas 
Colleges, Inc. v. Tlmbang, G. R. No. L-12812, September 29, 1959. 

CIVIL LAW - PROPERTY - WHERE THE LANDOWNER ELEP'fS 
THE SECOND OPTION UNDER ARTICLE 448 0F THE CIYIL CODE, 
AND THE BUILDER FAILS TO PAY THE VALUE OF THE LAND, THE 
PARTIES MAY EITHER (1) LEAVE THINGS AS THEY ARE AND AS-
SUME THE RELATION OF LESSOR AND LESSEE; (2) REMOVE THE 
IMPROVEMENT; OR (3) SELL THE LAND AND THE IMPROVEMENT 
AT PUBLIC AUCTION, APPLYING THE PROCEEDS FIRST TO THE 
VALUE OF THE LAND, AND THE EXCESS, IF ANY, DELIVERED TO 
THE BUILDER. Appellants, owners of a parcel land, on whi-:h a 
building was constructed by another in good faith, elected the second op-
tion granted them under Artide 448 of the Civil Code, namely, to compel 
the builder to acquire the land paying the value thereof. The latter be-
ing unable to pay, the former executed on the building. Hel!l, holding the 
rem(;dy availed of by the landowners improper, the Supreme Court pro-
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fees adjudged, plaintiff moved for immediate execution of the judgment. 
Granted. Held', a supersedeas bond is unnecessary when defendant depo. 
sits in court the amount of all back rentals adjudged. The question now 
is for what items does a supersedeas bond stand under Section 8 of Rule 
72? Apparently, for (a) rents, (b) damages and (c) costs. What damages? 

that refer to the reasonable compensation for the use and occupa-
tiOn of the property to which plaintiff is entitled which, generally, is measured 
by the fair rental value of the property. It cannot refer to other 
kinds of damages foreign to the enjoyment or material possession of the 
property. Consequently, the attorney's fees in quesion cannot be considered 
as damages. The trial court erred in ordering immediate execution of judg-
ment. Cas_tt1eras v. Hon. Judge Ba.yona, G. R. No. L-13657, October 16, 1959. 

\ 

REMEDIAL LAW - SPECIAL PROCEEDINGS - DISMISSAL OF A 
PETITION FpR PROBATE AT THE INSTANCE OF THE PROPONENT 
DOES NOT B}\R A SUBSEQUENT PETITION BY HIM, NOTWITHSTAND-
ING AN OF THE PROBATE COURT TERMINATING, CLOSING 

ARCHIV•tNG THE PROCEEDINGS. - Petitioner-appellant instituted 
spec1al proceedmgs for the probate of the will of her deceased spouse. Sub-

after the publication of the notice of hearing and service of 
to all concerned, petitioner filed a motion stating that the 

mstJtuted he1rs had agreed to partition the estate in accordance with the 
of the will, _and praying that an order be issued terminat1ng 

and closmg the proceedmgs. Upon submission of a copy of the deed of 
extrajudicial partition to the _court. the motion was granted and the pro-
ceedings were "terminated, closed __ and archived" by order of the court. 
Later, petitioner filed another petition for the probate of the same • will 
Oppositors-appellees moved for dismissal on the ground that the 

to reopening the proceedings already terminated, closed and 
archived. Applying Section 1, Rule 30 in relation to Section 2, Rule 73 
?f the Rules of Court, the Supreme Court Held, the order of dismissal 
Issu.ed in the initial proceedings was without prejudice, the contrary not 

been stated in the orde1 nor in ·!':the motion that prompted its 
Issuance. Ventura v. Vent\1it·a, G. R. No. L-11609, September 24, 1959. 

REMEDIAL LAW - SPECIAL PROCEEDINGS - WHERE DECEDENT 
LEAVES A WILL, THERE CAN BE NO EXTRAJUDICIAL PARTITION 
OF HIS ESTATE WITHOUT THE WILL BEING FIRST PROBATED. _ 
Appellant herein fUed a petition for the probate of the will of her deceased 
husband. Subsequently, she moved to dismiss the petition on the ground 
that the instituted heirs had agreed to partiti:m the estate among 
themselves in accordance with the di8positions of the will. Granted. There-
l'.fter, . petitioner filed another petition for the probate of the same will. 

mo·:ed. for di.ornissal on the ground that the will had already 
been earned out m the extrajudicial partition. Citing the earl1er case of 

v .. Guevara, 74 Phil. 479, the high court Held, if the decedent left 
and n_o. debts and the heirs and legatees desire to make an extra' 

JUdiCial partJtwn of the estate, they must first present that will to 
the. court f?r The law enjoins the probate of the will and public 

reqmres _1t because unless the will is prubated the right of a person 
to dispose of property by will may be rendered nugatory. Ventura v. 
Ventura, G. R No. L-11609, September 24, 1959. 
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COMMERCIAL LAW - CORPORATION LAW - A CORPORATION 
FORMED BY AND CONSISTING OF THE MEMBERS OF A PARTNER-
SHIP WHICH TAKES A CONVEYANCE OR ASSIGNMENT OF ALL THE 
ASSETS OF THE PARTNERSHIP FOR THE PURPOSE OF CONTINUING 
ITS BUSINESS IS DEEMED TO HAVE ASSUMED THE OBLIGATIONS 
OF THE PARTNERSHIP. - Plaintiff commenced action to recover cer-
tain sums from the partnership Guanzon Mine Development Company, Ltd. 
and its individual partners. During the trial the complaint was amended 
so as to have the partnership aforestated substituted by Guanzon Mine Deve-
lopment Company, Inc., formed and organized by the members of the part-
nership and which took over all the assets thereof. Mining equipments pre-
viously used by the partners were also transferred to the corporation. It 
was likewise shown that after the assignment of all its assets to the cor-
poration the partnership virtually ceased to exist and, in the words of the 
managing partner himself, "we are operating under a corporation", that 
is, the Guanzon Lime Development Company, Inc. However, the defense 
was put up that the corporation was entirely new, distinct and separate 
from the partnership and that since the deed of assignment of the latter's 
assets did not in any way provide for the corporation assuming the liability 
of the partnership, defendant corporation could not be held liable on the 
recovery. Hel!l, upon the above facts we are of the opinion and so hold 
that the ..:orpm,;ation must be deemed to i1ave assumed the obligations of 
the partnership. ·Valdeavella v. Guanzo11, CA-GR No. 18932-R, July 2. 1958. 

CRIMINAL LAW- LIBEL -· HEPUBLICATION OF LIBEIJOUS MAT-
TER, ALTHOUGH MERELY REPETITIOUS WITHOUT ANY INTENTION 
TO EXTEND OR ENLARGE UPOU THE CIRCULATION OF THE DEFA-
MATION, IS PUNISHABLE, THE PRINCIPLE BEING THAT A PERSON 
WHO REPEATS SLANDER IS PRESUMED TO INDORSE IT. - Defend-
ants Bernie Salumbides, editor and publisher of a tabloid weekly, and Lilia 
Rianzares, member thereof, were charged with libel for a story pub-
lished in the tabloid entitled "Celia Flor in U.S.A. Scandal." The 
story was based upon another previously published in an 
American magazine concerning a Hollywood party where Celia Flor, the 
complainant, was said to have posed with multi-millio:maire Winthrop Rocke· 
feller "in a candid unprinted pose". Spicy parts of the local edition read: 
"'Ninnie, according to the magazine, threw up the shindig because he is 
one multimillionaire who has a special weakness for the female flesh spots. 
He is said t0 be keeping a special collection o.f pornographic pictures of 
beautiful \vomen with whom he has posed. And, in all likelihood, the pic-
ture of Celia Flor is one of them. x x x The scandal magazine- said 'Bobo' 
(former wife of Winthrop) kne,1· o.f Winnie's affairs with women all over 
the country, including movie stars, society belles, international beauties, 
etc. He has so become well-known (we mean his good-time adventures) 
that the magazine said that whenever he was with a woman, he was sure 
to give her the usual Winthrop treatment. Sex maniacs know what that 
means. So, now, we ask: did Celia Flor fall prey to this Winthrop treat-
ment?" Defendants put up in defense the fact that '.:he story was mainly 
based on another already published. Ilel!l, that the defamatory article 
was a repuhEcation cannot exculpate defendants. One is liable for the 
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