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taken on each article of impeachment separately; a two thirds vote of all the 
members of the Batasan is required to convict. A certified copy of the judg
ment shall be entered and deposited in the Archives of the Batasan. 

Criticism of Impeachment Procedure 

The system of vesting the power of impeachment in the legislature, a 
political rather than a judicial organ, has not been satisfactory. There has 
been a growing tendency to give th;s power to the courts. In New York, the 
judges of the highest court are added to the Senate as a tribunal for impeach
ment. In Nebraska, impeachment trial is by the courts upon charges prepared 
and presented by joint action of the two legislative chambtrs. In some Euro
pean countries, the highest courts of the states act as tribunals to hear and 
decide impeachment charges. 

The incident about the proposed impeachment of then President Qui
rino ·reveals the futility of the impeachment process as provided in the 
Constitution. It simply goes to show that a judicial function, such as im
peachment, cannot be satisfactorily vested in a purely political and partisan 
body such as the l!:gislature. This is specially true in the Philippines where 
attachment to the leader of a dominant party takes the form of strong perso
nal loyalty and independent action among party members is rarely manifest
ed. Unless the President loses control over the majority of the legislature, im
peachment through the exclusive action of the two houses of Congress can 
never be used against him regardless of the errors of judgment or abuses of 
power or derelictions of duty he might be guilty of. In this matter, the 
framers of the original provisions of the Constitution of the Philippines as 
well as the Constitutional Convention that proposed its ratification did no 
more than copy blindly the provisions of the Constitutions of the United 
States on impeachment without any critical study of its practical applicabi· 
lity to the conditions of the country or the modifications introduced in 
other constitutions on the impeachment organ and procedure. Its obsoles
cence in democratic England was not noticed. The partial or total transfer 
of the impeachment power in other jurisdictions from the hands of the legis
lature to the courts was perhaps not even known or given any importance at 
all by the authors of our Constitution. But the brief experi.nent the country 
has had with the· impeachment provisions gives ample proof of the impractica
bility of the system as it now stands. It is not onty cumbersome and compli
cated but it is grossly inadequate in exacting responsibility from the high 
officials of the government to the Constitution and the state.19 

19 Sinco,.Op. Cit., pp. 376-379. 
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Section 2: 

I 

NOTES ON THE REVISED 
RULES OF COURT** 

Alan F. Paguia* 

RULE I 

I) Lim Tanhu v. Ramolete, 66 SCRA 425 (1975). It appears in this case that 
upon motion of private respondents, a case was dismissed against some 
defendants despite the fact that no nolice was served on them. Moreover, 
the case was set for hearing against the non-defaulted defendants ex parte 
and the court there and then rendered a decision granting the respon· 
dents reliefs not even prayed for. For such acts, the Court advised conn· 
sel and client to avoid attempts to befuddle the issues as invariably they 
will be exposed for what they are, certainly unethical and degrading to 
the dignity of the law profession. (Jorge Coquia, 1975 Bar Review 
Lecture) 

RULE2 

Sections 1 & 2: 

1) When you are confronted with a problem on what is the proper l'emedy, 
you ask this question: Is this an ordinary suit in a court of justic~ where 
one person prosecutes another for the enforcement or protection of a 
right or the prevention or redress of a wrong? If it is not, then'~t is a 
special proceeding. (Ramon C. Fernandez, 197 6 Bar Review Lecture) 

Sec.6: 

1) Salacup v. Madella, 91 SCRA 275 (1979): Respondent's contention that 
there was no pending case because no summons and copy of the com
plaint had been served upon it was clearly unmeritorious, since "a civil 
action is commenced by tiling a complaint with the court." Consequently, 
when the latter case was filed, the former case was already pending. (Jose 
Y. Feria, 1979 Bar Review Lecture) 

*Notes Editur, A ten eo Law Journal 

• *Based on Supreme Court decisions and Bar Review Lectures covering the period 
from 1975 to 1979. · 










































