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I. INTRODUCTION 

One month afi:er members of the tMagdalo Group, indicted for the 
Oakwood mutiny, escaped detention, authorities discovered detailed plans 
for the assassination of the President and some cabinet members as part of a 
plan to oust the Arroyo government on the zoth anniversary of the EDSA 
Revolution. 1 On the day of the anniversary, President Gloria Macapagal-
Arroyo issued Presidential Proclamation (P.P.) No. IOI72 declaring a state of 
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1. David v. Macapagal-Arroyo, 489 SCRA r6o (2006). 
2. Proclamation No. 1017, Declaring a State of National Emergency (zoo6). 

2007] REAFFIRMING JUDICIAL REVIEW 24I 

national emergency. All programs and activities related to the anniversary 
were cancelled and all permits to hold rallies were revoked. An 
announcement was made by Presidential Chief of Staff J\llicluel Defensor 
that warrantless arrests could be made and a take-over of media facilities 
could be effected. Violent dispersals of rallyists were made, citing P.P. 1017 
as their basis. Some rallyists - including University of the Philippines 
professor and columnist, Randolf S. David, and the president of the party-list 
Akbayan, Ronald Llamas - were arrested without warrants. Congressman 
Crispin B. Beltran, who represented the Anakpawis Party and was Chairman 
of the Kilusang Mayo Uno (KMU), and Bayan Muna Representative Jose! 
G. Virador were also arrested. Attempts to arrest Anakpawis Representative 
Rafael V. Mariano, Bayan Muna Representatives Teodoro A. Casino and 
Saturnino C. Ocampo, and Gabriela Representative Liza L. Maza were 
unsuccessful as they were under the custody of the House of 
Representatives) Apart from the arrests, the offices of the Daily Tribune, 
Malaya, and Abante were also raided. On 3 March zoo6, P.P. No. rozr4 was 
issued, declaring that the state of national emergency had ceased to exist. 5 

These events lay down the backdrop of the instant case. 

II. FACTS OF THE CASE 

Lad/ad v. Velasco6 is a consolidation of G.R. No. 172070-72 (the Ladlad 
Petition),7 G.R. No. 172074-76 (the Maza Petition),8 and G.R. No. 175013 
(the Beltran All of the petitioners faced rebellion charges. 

A. The Beltran Petition 

On 25 February zoo6, following the issuance of P.P. No. 1017, police 
officers arrested Beltran without a warrant and without informing him of the 
crime for which he was arrested. He was detained and was later subjected to 
an inquest for inciting to sedition, for allegedly giving a speech during an 
EDSA Revolution anniversary rally, based on the joint affidavits of arresting 

claiming to have been present at the said rally. Beltran was indicted 
and an information was filed with che Metropolitan Trial Court. On the .. 
3· David, 489 SCRA at 208 (zoo6). 
4· Proclamation No. 1021, Declaring that the State of National Emergency Has 

Ceased t<i Exist (zoo6). 
5· David, 489 SCRA.at 202 (2oo6). 
6. Ladlad, eta/. v. Velasco, eta/., G.R. No. 172070-72, June I, 2007. 
7· The petitioners here are private individuals which include Vicente P. Ladlad, 

Executive Director ofBayan Muna. 
8. The petitioners here are Representatives Maza, Virador, Ocampo, Casino, and 

Mariano. 
9· The petitioner here is Representative Beltran. 
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"All powers need some restraint .... Superior strength - the use of 
force -cannot make wrongs into rights." 177 Judicial review is a constant 
reminder to agents of the govv:rnment to act with circumspection in carrying 
out their functions. While convicting felons is a laudable purpose, prudence 
must be exercised in the prosecution of offenses and care must always be 
taken not to trample on human rights guaranteed by the Constitution.178 
This is especially so in the realm of public discourse. "Freedom to comment 
on public affairs is essential to the vitality of a representative democracy. It is 
the. duty of the courts to be watchful for the constitutional rights of the 
citizep, and against any stealthy encroachments thereon." 179 

V. CONCLUSION 

Fairly a week prior to the Lad/ad ruling, Transparency 
Internatiohal' 80 "lauded the Supreme Court for standing up against 
'executive\ encroachments on the judiciary' under the administration of 
President Macapagal-Arroyo." In its Global Corruption Report 2007, the 
Court was said to hJve guarded the· Constitution when it struck down 
Executive Order (E.O.) 464, 181 the Calibrated Preemptive Response 
Policy, 182 and Proclamation IOI7. 18 l E.O. 464 had forbidden executive 
officials from testifying before a Senate Committee investigating the "Hello 
Garci'' scandal: wherein a wiretapped phone conversation allegedly showed 
that President Gloria ·Mac.apagal-Arroyo instructed former Election 
Commissioner Virgilio Garcillailo to ensure her victory in the elections. The 
Calibrated Preemptive Response Policy and Proclamation IOI7, on the 
other hand, limited the freedom of speech, expression, assembly, and the 

I77.David v. Macapagal-Arroyo, 489 SCRA I6o, I98 (2006) (citing Tom C. Clark, 
Law and Disorder, in The XIX Franklin Memorial Lectures 29 (I97I)). 

I78. Allado v. Diokno, 232 SCRA 192, 210 (I994)-
I79- David, 489 SCRA at 270 (citing Boyd v. United States, I I6 U.S. 6I6 (I886)). 
I So Transparency International is a global civil socirry organisation whose goal is 

effecting change through the elimination of corruption. See, Transparency 
International: The Global Coalition Against Corruption, at 
http://www.transparency.org (last accessed Aug. I7, 2007). 

I 8 I. Ensuring Observance of the Principle of Sepzration of Powers, Adherence to 
the Rule on Executive Privilege and Respect for the Rights of Public Officials 
Appearing in Legislative Inquiries in Aid of Legislation under the-Constitution, 
and for Other Purposes, Executive Order 464 (zoos); see, Senate v. Ermita, 495 
SCRA I 70 (2006). 

I82. See, Bayan v. Ermita, 488 SCRA 226 (zoo6). 
I8J. See, David v. Macapagal-,-Arroyo, 489 SCRA I6o (2006). 
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I. LOTS OF LAND, BUT NO CURRENCY 

The scene is familiar in present-dayrrural Philippines: a farmer and his family 
preside over a small piece of agricultural land planted with rice or corn; and 
while still managing to survive the day on garden-produced root crops, they 
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